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PASSED BY THE 


Ninth Legislative Assembly. 


CHAPTER E 


Cheyenne—Amendment to Charter. 


AN ACT to amend an act entitled “An Act to incorporate the City of 
Cheyenne,” approved December 14, 1877 
Be it enacted by the Couned and House of Representatives of 
the Territory of Wyoming: 


Section 1. That section thirty (30) of an act enti- 
tled “An act to incorporate the City of Cheyenne,” 
approved December 14th, 1877, be avd the same is hereby 
amended by adding to such section the following words, 
to-wit: The city treasurer may appoint a deputy, for Treasurer may 
whose officiul acts he shall be responsible, and such dep- *?Ppomt deputy 
uty shall take the oath prescribed for the treasurer with 
such changes as may be necessary, and shall give bond 
to such treasurer for the faithful performance of all 
duties required of him, in such sum and manner as said | 
city treasurer may require, and said deputy shall hold 
his office during the pleasure of said city treasurer. 


Sec. 2. This act shall take effect and be in force tn force. 
from and after its passage. 


Approved January 27, 1886. 
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CHAPTER 2. 


© 


Additional Officers for Ninth Legislative Assembly. 


or 


Be it resolved by the Comel and House of Representatives 
` of the Ninth Legislative Assembly of the Territory of > 
Wyoming : 


Section 1. That there be elected by the Council and 
the House of Representatives of the Ninth Legislative 
Assembly of Wyoming Territory, in addition to the 
offices provided for by law for each House, the follow- 

Officersdesignat- Ug named officers, viz: One assistant chief clerk for 

ed,with comper- each body, with the same compensation as that of 
the chief clerk; one assistant enrolling and engrossing 
clerk for each body, with the same compensation as that 
of the enrolling and engrossing clerk; one page for 
the Council and two for the House, with the com- 
pensation of two dollars per day; one assistant sergeant- 
at-arms and door-keeper for the House, with a compen- 
sation of tour dollars per day; one janitor for each body, 
with the compensation of three dollars per day, and the 
compensation of the official reporter, whose duty shall 
be to furnish a daily report to each paper in the Terri- 
tory, shall be six dollars per day, 


- Approved January 27, 1886. 


i CHAPTER 38. 


Compilation Committee of Ninth Legislative Assembly. 


Be it resolved by the Council and House of Representatives: 


PE E Section 1. Thata joint committee of eight, to con- 
eight authorized. gist Of three members of the Council and five members 
from the House of Representatives, be appointed by the 
presiding officers of their respective bodies, and said 


~ we 
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committee shall elect its own chairman, and the duty of 
said committee shall be to examine the compilation and 
revision of the laws of Wyoming Territory as compiled 
and submitted to the Governor, under the act approved 
February 29th, 1884, entitled ‘ An act to provide for the 
revision and compilation of the Statute Laws of Wyom- 
ing Territory, and for other purposes,” and report the 
result of such examination, together with the recom- 
mendations, if any, of the said law commission to the 
Ninth Legislative Assembly. 

Sec. 2. That said joint committee are hereby empow- Powers of com- 
ered and authorized to strike out or add to said compila- cu °° 
tion such sections or parts of sections as in their judg- 
ment shall be necessary for a complete and harmonious 
system of the statute laws of the Territory, subject, nev- 
ertheless, to the approval of the Ninth Legislative 
Assembly. 


Sec. 3, That all laws passed by the Ninth Legisla- Powers of com- 
* aa . ` + ge 
tive Assembly be incorporated in and added to said com- 
pilation by said joint committee, in its appropriate place 
and head, adding thereto or eliminating therefrom such 
titles, chapters and section numbers as may Le deemed 
advisable. A 


Seo. 4. That all laws or parts of laws repealed or Powers of com- 
amended by the Ninth Legislative Assembly be stricken” 19 0anss 
out of said compilation by said joint committee, and the 
necessary and appropriate changes made in titles, chap- i 
ters and sections, so as to retam and preserve as far as 
possible the general features of the work and its mechan- 
ical execution. = 

Sec. 5. That said joint committee are hereby empow- Clers of the 

e 7 £ tommuttee and 
ered and authorized to employ a competent clerk or ther dutes 
clerks skilled in the law, whose duty it will be to carry 
out the instructions of the committee and be present at 
its deliberations. That such clerk or clerks shall receive 
for their services the sum of five dollars per diem each, 
commencing from the date of their appointment. 


Sec. 6. That upon the completion of its labors said Commttee shall 
joint committee shall report to the Ninth Legislative” ” 
Assembly the result of their investigation and recom- 
mendations. 


Approved January 28, 1886. 
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CHAPTER 4. 
Wills. 


AN ACT to amend an Act entitled “An Act to provide the manner in which 
wills shall be executed in the Territory of Wyoming and for other 
purposes,” approved February 8, 1882, 


tT 


Be it enacted by the Couneil and House of Representatives of 
the Territory of Wyoming: 


Section 1. That Section six (6) of an act entitled “An 
act to provide the manner in which wills shall be exe- 
cuted in the Territory ef Wyoming, and tor «ther pur- 
poses,” approved February 8, 1882, be amended and re- 
enacted so as to read as follows: Section 6. The testa- 
tor may name in his will any person or persons as exec- 
utor or executors, to carry into effect his will, but such 
executor or executors shall be residents and citizens of 
the Cnited States, and whenever it shall appear to the 
probate judge having jurisdiction, that any executor or 
trustee named in any will is not a resident of the Terri- 
tory, the Probate Judge shall require such executor or 
trustee to designate some resident of the Territory as 
agent or attorney upon whom any order, notice or pro- 
cess issuing out of the probate court, or other courts of 
the Territory may be served, which service shall have 
the same force and effect as if served upon such person, 

“non-resident executor or trustee in person, and if any 
non-resident executor or trustee fails to appoint such 
agent or attorney, the probate judge shall revoke his 
authority to act. if the person named as executor shall 
be also sole legatee, instead of the bond required by law 
of an executor, he may give a bond to the Territory of 
Wyoming in such sum and with such sureties as the 
probate Judge may require, with a condition only to pay 
all the debts of-the testator, and in such case he shall not 
be required to return an inventory or to take the oath 


required by law of an executor, and no other administra- « 


tion shall be required. Upon the execution and approval 
of such bond the estate of the testator shall vest abso- 


t 


~ 
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lutely in the sole legatee, and the debts of the testator , 
shall become personal charges against such legatee. 
Upon the breach of the condition of such bond suit may 

be instituted thereon at the instance of any creditor, in 

the name of the Territory of Wyoming, for the use of 
such creditor. ane 


Sec. 2. This act shall apply to all wills hereafter ad- when apphed. 
mitted to probate in this Territory. 


Src. 3. This act shall be in force and take effect Ie force. 
from and after its passage. 


Approved February 5, 1886. 


CHAPTER 5. 


Counties of Albany,” Carbon and Sweetwater—Change of 
Boundaries, 


AN ACT detaching certain territory from the County of Carbon and attaching 
the same to the County of Albany, and detaching certain terrifor; from 
the County of Sweetwater and attaching the same to the County of 
Carbon. 


Be wt enacted by the Council and House of Representatives of 
the Territory of Wyoming Z 


Section 1. All that portion of the Territory of partofCarbon 
Wyoming included in the present county of Carbon, and pa ei 
described as follows, to wit: Beginning at the point. 
where the present boundary line between the counties of 
Albany and Carbon intersects the boundary line between 
the Territory of Wyoming and the State of Colorado, and 
running thence west on the boundary line between the 
Territory of Wyoming and the State of Colorado to the ~- 
point of intersection with the range line between ranges 
seventy-nine (79) and eighty (80) west of the sixth prin- 
cipal meridian; thence north along said range line and 
its offsets, between ranges seventy-nine (79) and eighty 
(80) west, to the point of intersection with the fourth 
standard parallel north, being the Jine between townships 
sixteen (16) and seventeen (17) north ; thence east along 
said fourth standard parallel north, being the line bet ween 


ee 
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transfer recced , 
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water county 
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said townships sixteen” (10) and seventeen (17) north, to 
the point of intersection with the present boundary line 
between the counties of Albany and Carbon; and thence 
south along said boundary line between the counties of 
Albauy and Carbon to the place of beginning, is hereby 
detached trom the said county of Carbon, and is hereby 
annexed to and declared to be a part of the county of 
Albany, in said Territory of Wyoming, tor all purposes. 


See. 2. All actions, suits or proceedings that may be ` 


pending in any of the courts in sail Carbon county at the 
time of the taking effeet of this act, affecting or relating 
to the possession or title to any of the lands hereby made 
a part or said Albany county, shall thereupon be trans- 
ferred to the court of appropriate jurisdiction in said 
Albany county. 


See. 3. The county elerk of said county of Carbon 
is hereby authorized and required, as sodn as practicable 
after the passage of this act, to prepare proper recor? and 
abstract books, and caretully transcribe therein, from the 
records of the said county of Carbon, all deeds, mort- 
gages, leases, maps and title papers of every description, 
with the certificate of acknowledgment thereto, and the 
date of filing the same for record, of Jands lying within 
the limits hereinbefore defined, and attached to Albany 
county, which have been recorded in the said Carbon 
county, and shall properly index and abstract the same; 
and thereupon the said transeripts shall be deposited in 
the office of the county clerk of said Albany county, and 
shall have like effect in all respects as though such record 
bad been originally made in his office; and said clerk of 
said Carbon county shall be allowed, by the board of 
county commissioners of said Albany county, such com- 
pensation as his services are reasonably warth, to be paid 
out of the county funds of said Albany county. 

Sec. 4. All instruments filed for record after the 
passage of this act, relating to or affecting real or per- 
sonal estate within the limits hereinbefore defined and 
attached to Albany county, shall be filed in the office of 
the county clerk of said Albany county. 


Src. 5. All that portion of the Territory of Wyoming 


ty ate. fi SA 
tached toCarbon included in the present county of Sweetwater, and de- 


county. 


scribed as follows, to wit: Beginning at the point where 
the present boundary line between the counties of Carbon 
and Sweetwater intersects the boundary line between the 


| 
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Territory of Wyoming and the State of Colorado, and 
ranning thence west on the boundary line between the 
Territory of Wyoming and the State of Colorado to the 
point of intersection with the range line between ranges 
ninety-three (93) and ninety-four (94) west of the sixth 
principal meridian; thence north along said range line 
and its offsets between ranges ninety-three (93) und 
ninety-four (94) west, to the point of intersection with 
the line between townships nineteen (19) and twenty (20) 
north; thence east along said line_between said town- 
ships nineteen (19) and twenty (20) north to the point of , 
intersection with the present boundary line between the 
counties of Carbon and Sweetwater; and thence south 
along said boundary line between the counties of Carbon 
and Sweetwater to the place of beginning, is hereby 
detached from the said county of Sweetwater and an- 
nexed to andideclared to be a part of the county of 
Carbon, in said Territory of Wyoming, for all purposes. 


Sec. 6. All actions, suits or proceedings that may Transfer of all 
be pending in any of the courts in said Sweetwater” F 
county, at the time of the taking effect of this act, affect- 
ing“or relating to the possession or title’to any of the 
lands hereby made a part of said Carbon county, shall 
thereupon be transferred to the court of appropriate 
jurisdiction in said Carbon county. 


Sec. 7. The county clerk of said county of Sweet- Transfer of 
water is hereby authorized and required, as soon as 7rd 
practicable after the passage of this act, to prepare proper 
record and abstract books, and carefully transcribe 
therein, from the records of the said county of Sweet- 
water, all deeds, mortgages, leases, maps and title papers | 
of every description, with the certificate of acknowledg- 
ment thereto, and the date of filing the same for record, 
of lands lying within the limits hereinbefore defined and 
attached to Carbon county, which have been recorded in 
the said Sweetwater county, and shall properly index and 
abstract the same; and thereupon the said _transcripts 
shall be deposited in the office of the county clerk of said 
Carbon county, and shall have like effect in all respects 
as though such record had been originally made in his 
office; and said clerk shall be allowed by the board of 
county commissioners of Carbon county such compensa- 
tion as his services are reasonably worth, to be paid out 
of the county funds of said Carbon county. 


ame. 
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Instruments for Sec. 8. All instruments filed for record after the 
Carbon county. passage of this act, relating to or affecting real or personal 
estate within the limits hereinbefore defined and attached 
to Carbon county, shall be filed in the office of the 


county clerk of said Carbon county. 


In force. Sec. 9. This act shall take effect and be in force from 
and after its passage. 
Approved February 5, 1886. ` 


CHAPTER 6. 


Uinta County Schoo! House, District No. 1. 


AN ACT to authorize the issue of bonds by School District Number One, 
Uinta County, Wyoming. 


` 
Be it enacted by the Counci and House of Representatives of 
the Territory of Wyoming : 

Authority to Section 1, That the board of directors of school dis- 
issue bonds for trict number one, in the county of Uinta and Territory 
of Wyoming, are hereby authorized, for the purpose of 
providing the heating apparatus and furniture necessary 
for the school building heretofore erected in said district 
under the provisions of an act of the Eighth Legislative 
Assembly of Wyoming Territory, entitled “An act to 
authorize the building of a school house in school district 
number one (1), in the county of Uinta, Territory of 
Wyoming,” to issue the bonds of said school district 
for any sum not exceeding five thousand dollars, which 
said bonds shall be numbered from one upward, and sail 
bonds shall be of the denomination of one hundred dol- 
lars each, payable in fifteen years from the date of issue, 
redeemable at the pleasure of said district after five years. 
Said bonds shall bear interest at a rate not exceeding 
me per cent per annum on each dollar of their face, 
which interest shall be payable annually, the rate of inter- 
est to be determined by the board of school directors of 
said district, and before being issued said bonds shall be 
registered by the treasurer of said Uinta county. 
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Sec. 2. That A. V. Quinn, N. Beeman and Thomas Committee's 
Blyth are hereby constituted a committee to purehbase the ies 7 C7 
necessary heating apparatus and furniture for said school 
house, and they or a majority of them shall have the 
power to receive and reject bids and make contracts in 
relation thereto and to receive and sell such bonds as 
may hereafter be issued by virtue of this act, and any 
vacancy occurring in said committee by reason of the 
failure or refusal to act, resignation or inability to serve 
of any member of the committee, shall be filled by the 
remaining members thereof, and the person or persons 80 
selected to fill such vacancy shall be deemed and consid- 
ered a member of such committee the same as if he had 
been constituted and appointed thereto in special terms 
by the provisions of this act. Before entering upon their 
duties each member of said committee shall enter into a 
bond of one thousand dollars, with two or more good 
and sufficient sureties for the faithful performance ot his 
duties as committeeman, which bond shall run to school 
district number one of Uinta county, Wyoming Terri- 
tory, and shall be approved and filed with the board of 
directors of said district. 


Sec. 3. That the county treasurer of Uinta county County treasurer 
shall keep a book in which’ shall be registered all such maisen ? "™ 
bands, showing the number of the bond, date of issue, 
amount, number of coupons, date of redemption, date of 
registry and payment of interest, which book sha] dur- 


ing business hours be opeu to inspection. 


Sec. 4. That said bonds shall have coupons attached Interest coupons, 
representing the interest to be paid each year, and the 
coupons representing such interest shall be detached 
from the bonds before presentation for payment of the 
interest for the year corresponding, and upon payment 
shall be forthwith cancelled by she county treasurer by 
writing the word “cancelled”? across the face thereof, 
The interest on all bonds shall be payable at the county 
treasury of said Uinta county, and all bonds issued by 
virtue ot this act shall be signed by the director of the 
board of directors of said school district, countersigned 
by the county treasurer of said county and attested by 
the clerk of said district, with the seal of said district 
attached, and none ot said bonds shall be sold for less 
than their face value. 


Sec. 5. There shall be annually levied by the board Tax levy. 


Issue of bonds 
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of county commissioners of Uinta county on all taxable 
property within the Hmits of said school district a tax 
not to exceed three mills on the dollar of valuation, which 
shall be known as the “District Bond Fuud of School 
Distrigt No. 1° Said tax shall be payable in lawful 
money of the United States, and shall be used to pay in- 
terest and principal of said bonds and for no othe: pur- 
pose, and said tax shail be collected in the same manner 
and at the same time as the county taxes, and paid into 
the county Treasury by the collector of taxes, 


Sec. 6. The said board of directors shall each year 
after the fifth, retire a~ many of said bonds as can be re- 
deemed with the amount of district bond fund at the 
time in the hands ot the county treasurer, aud in all 
cases such bonds shall be redeemed by the payment of 
number one first and proceeding consecutively upwards 
with those outstanding. All cancelled bonds shall be 
turned over to the board of directors as they shall direct. 


Sec. 7, That all taxable property of said school dis- 
triet as it now stands is hereby pledged to the payment 
of the principal and interest of said bonds, aud it shall 
not be lawful to use or divert any portiou of said district 
bond fund for any purpose whatever except the payment 
of said principal and interest. 

Sec. 8. That the county treasurer of Uinta county 
shall have the custody of all funds realized from the sale 
of sach bonds dnd shall pay the same out upon the writ- 
teu order of said committee signed by its chairman and 
attested by its clerk, taking the receipt in all cases of the 
person in whose favor said order is drawn, which order 
and receipt shall be his voucher for moneys so paid. ' 


Sec. M. That the county treasurer shall receive 


county treasurer. Steh compensation for receiving and disbursing the 


oe 


tn force, 


funds realized from the sale of the bonds as may be al- 
lowed by said board of directors, not to exceed two per 
centum on each dollar actually received and disbursed 
by him upon the order or orders of said committee, but 
he ‘shall not receive any compensation on any sum or 
sums turned over by him to his successor in office. 


Sec. 10. This act shall take effect and be in force 
from and after its passage. ` 


Approved February 12, 1886. 
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CHAPTER 7. 
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Cheyenne—Application of Surplus, 
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AN ACT to authorize the City of Cheyenne to apply the surplus funds 
remaining m the City Treasury arising from the sale of bonds issued under 
and by authority of an act entitled “An Act authoring the City of Chey- 
enne to issue bonds for the purpose of funding the existing floating 
indebtedness of the city on account of water works and sewerage, and - 
to extend the present water system in said city,’ approved’ February 
eleventh, eighteen hundred and eighty-four, to the payment of the prin- 
cipal and interest of said bonds. 

Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming : 


Section 1. That the mayor and city council of the Appticauon of 
City of Cheyenne are hereby authorized to apply the Srtong ™ 
sum of fourteen hundred and forty-three dollars and 
fifty-six cents, being the surplus rémaining ‘in the city 
treasury arising from the sale of bonds issued under and 
by authority of an act entitled “An act authorizing the 
City of Cheyenne to issue bonds for the purpose of fund- 
ing the existing floating indebtedness of the city an ac- 
count of water works and zcwerage, and to extend the 
present water system in said city,” approved February 
eleventh, eighteen hundred and eighty-four, to the pay- 
ment of the principal and interest of said bonds, and for 
no other purpose. 

Seo, 2, This act shall be in force and effect from tn force, 
and after its passage. 

Approved February 12, 1886. 
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CHAPTER 8. 


Crook County—Court House and Jail 


AN ACT authorizing the building of a court house and jail at Sundance, 
the county seat of Crook county, and to bond the county therefor. 


Be it enseted by the Council ant House of Representatives of 
the Territory of Wyoming: 


Secrion 1. The board of county commissioners of 
Crook county are hereby authorized to erect a suitable 
court house and jail at Sundance, the county seat of the 
county of Crook, upon a certain piece or parcel of land 
known as the “ court house square,” in the town of Sun- 
dance, now owned by said county and donated to it as a 
site for county buildings. 


Sec. 2. Plans and specifications of said court house 
and jail shall be prepared by and under the direction of 
the board of county commissioners before the first day of 
March. 1887, which shall be subject to the inspection of 
all persons during business hours, at the office of the 
county clerk of said county. 


Sec. 8. The county commissioners of said county 
shall advertise for proposals for the building of said 
court house and jail, according to the plans and specifi- 
cations adopted by the board of county commissioners, 
and for furnishing material for the construction of the 
same, for at least thirty days in one newspaper published 
in Crook county, and in such other newspapers as may 
be deemed advisable by the board of county commis- 
sioners, said publication to be commenced by the fifteenth 
day of March, T837. 


Sec. 4. Ou the third Monday in April, 1887, the 
board of county commissioners of said county shall open 
the proposals received, in public, and shall award the 
contract tur the building of said court house and jail, and 
for furnishing ineterial for the construction of the same, 
in accordance with the plans and specifications adopted, 
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to tbe lowest responsible bidder: Provided, That the said 
board ot county commissioners may reject any and all 
bids, as they may deem advisable; Provided, further, That Re-advertise- 
should the commissioners deem it advisable to reject all ™™® tids, 
bids, they are hereby authorized to advertise again for a 
period of not less than fourteen days, specifying in said 
advertisement the time aud manner of receiving and 
opening said bids, and may continue to adyertise in the 
same manner until they obtain a bid or proposal in their 
judgment satisfactory. 


Seo. 5. It shal] be the duty of the board of county Contractors to 
commissioners to exact from the person or persons to °°" 
whom the contract for building said court house and 

. jail shall be awarded, a bond in one and one-fourth the 
amount of the proposal of the person or persons to whom 
the contract is awarded, with two or more sufficient sure- 
ties having the qualitications of sureties to official bonds 
as required by law, conditioned for the faithful perform- 
ance of his or their contract within the time specified, 
and fixed by the said board of county commissioners. 


Sec. 6. Forthe purpose of providing means for the Authority to 
improvement of the grounds, and for the construction aa 
said court house and jail, the board of county commis- 
sioners of said county are hereby authorized to issue the 
bonds of the said county of Crook, Territory of Wyo- 
ming, in any amount not exceeding twenty-five thousand 
dollars; Provided, That no greater amount of said bonds 
shali be issued than may be found necessary for the con- 
struction and completion of said court house and jail, 
and the improvement ‘of the court house square. 


Sec, 7. Said bonds shall be issued in sums of five Bonds—how 
hundred ($500) dollars each, and shall be made payable 
in twenty-five years from date of issue, or sooner, as 
hereinafter provided, and shall bear interest at a rate not 
exceeding eight per cent. per annum, payable semi-an- 
nually, on the first day of January and first day of July of 
each year, and shall be regularly numbered from otie to 
fifty inclusive, and before being used shall be issued by 
order of the board of county commissioners, and shall be 
signed by the chairman of the board of county conimis- 
sioners, attested by the county clerk with the county 
seal, registered in the county treasurer’s office and coun- 
tersixned by the county treasurer of said county. 


Sec. 8 The county treasurer of said county shall 


* 
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keep a book, which book shall be kept open for the in- 
spection of any and all persons during business hours, in 
which book shall be registered all of said bonds, showing 
the number of the bonds, date of issue, to whom issued, 
amount, date of redemption and payment of interest. 


Sec. 9. Said bonds shall have cuupons attached, rep- 
resenting the interest to be paid. and shall be paid by the 
county treasurer of said county upon presentation at or 
after maturity, in the manner hereinafter provided, and 
shall be cancelled by him by stamping and writing the 
word “cancelled” across the face of said coupon. Said 
coupon, when presented for payment, shall be detached 
from the bond and kept by the county treasurer. 


Sec. 10. There shall be annually levied by the board 
of county commissioners of said county, on all the tax- 
able property therein, a sufficient tax to pay the interest 
on said bonds as the same shall become due and payable, 
and to redeem said bonds as provided in this act, which 
tax shall be known as the “court house and jail bond 
tax,” and said tax shali be collected in the same manner 
as other county taxes, and paid into the county treasury 
by the collector of taxes. 


Sec. 11. The “court house and jail bond tax” of 
Crook county shall ve used to pay the interest and prin- 
cipal of said bonds, and for no other purpose. 


Sec. 12. The board of county commissioners shall 
cause to be.redeemed each year from the sixth to the 
twentieth year, both inclusive, after the issue of said 
bonds, one-twenty-fifth of all the bonds issued, and from 
the twenty-first to the twenty-fifth years, both inclusive, 
two-twenty-fifths of all the bonds issued. 

Sec. 13. The interest and principal of said bonds shall 
be payable at the county treasurer’s office, or at such 
other place or places as may be designated by the board 
of county commissioners; and the said bonds shall be re- 
deemed in the order of their issue. It shall be the duty 
of the county treasurer, under the direction of the board 
of county commissioners, to notify the holders of the 
bonds to be redeemed, as hereinafter provided, by adver- 
tisement in some newspaper published in said county, for 
two issues, or by personal notice that the bonds (number- 
ing them, giving the amount, to whom issued) will be 
paid on presentation to the county treasurer. If said 
bonds be not presented within thirty days from such per- 
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sonal notice, or the completion of the advertisement, they 
shall fail to draw interest thereafter. 

Suc. 14, All taxable property of said Crook county is Ricdse of pro- 
hereby pledged to the payment of the principal and in- 
terest of said bonds in the manner herein described, and 
it shall not be lawful to use or divert any portion of the 
“court house and jail bond tax” for any purpose what- 
ever, except the payment of the principal and interest of 
said bonds, in the manner herein prescribed, until the - 
whole of said bonds are redeemed. 

Sec. 15. The bonds and coupons herein authorized County commis- 


shall be prepared by and under the direction of the board pax nd went 
of founty commissioners, and ihe said board of county ** >" 
commissiouers shall have authority, and they are hereby 
authorized, to negotiate a sale of said bonds for cash, on 

the most advantageous terms; Provided, That said bonds 

shall not be sold for less than ninety-five per centum of 

the par value of the same; andthe money received by 

the sale of said bonds shall be used in payment for the 
improvement of said “court house square,” and for the 
construction of said court house and jail, and the furnish- 

ing of material therefor. 


Sec. 16. The county treasurer shall have custody of County treasurer 
the funds realized from the sale of said bonds, until ‘the $ paus “Se” 
same is drawn out upon the order of the board of county. 
commissioners, and he shall be entitled to one and one- Commission 
half per cent. commission for the safe keeping and ac- 
counting for the same; Provided, That the said county 
treasurer shall nat be entitled to any commission on any 
of said funds turned over to his successor in office. 

Seo. 17 It shall be the duty of the board of county county treasurer 
commissioners to exact of the county treasurer a separate 9gyeadduonal 
bond, in such sum as they may deem proper, ın behalf of 
the people of Crook county, conditioned for the faithful 
accounting of the money deposited with him as such 
“court house and jail bond tax,” and realized from the 
sale of the bonds herein provided. , 

Sec. 18. All the expenses of preparing plans and Expenses pad 
specifications, advertising proposals and engraving such fad 7 ™ 
bonds and coupons, negotiating and selling of said bonds ~ 
and ireasurer’s commission, and providing for the sub- 
mission of the proposition to bond said county for court 
house and jail to the electors of said county, shall be paid 
out of the county general fund upon the order of the 
board of county commissioners. 


* 
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Katana Sec. 19. Nothing in any act relating to county reve- 


nue, or in any other act or provision nów in force in the 
Territory of Wyoming shall be construed to interfere or to 
impede the provisions of this act. 


Election to de- Sec. 20. Before the provisions of this act shall be car- 
ottoa = ried into effect, or any expense incurred under this act, 


the board of county commissioners of Crook county shall, 


before the next general election, cause to be inserted in | 


the proclamation of election, and as a part thereof. a no- 
tice that at the next general election the question of bond- 
ing the county for the erection of a court house and jail 
will be voted on, and that all those in favor of building a 
court house and jail in the manner provided in this act, 
shall deposit with the judges of election a written or 
printed, or partly written and partly printed ballot, to be 
turnished by the board of county commissioners of Crook 
county, on a separate piece of paper from that upon 
which appears the names of the several candidates for 
the several offices then to be voted for, with the words 
thereon “ For the court house and jail bonds,” and those 
opposed to the building of a court house and jail in the 
manner provided in this act, shall deposit with the judges 
of election a written or printed, or partly written and 
partly printed ballot, to be furnished by the board ot 
county commissioners of Crook county, on a separate 
piece of paper from that upon which appears the names 
of the several candidates for the several offices then to be 
voted for, with the words thereon “ Against the court 
house and jail bonds.” Anq it shall be the duty of the 
county commissioners of Crook county to provide ballot- 
boxes for the several precincts in said county of Crook, 
wherein the votes for or against the issuing of court house 
and jail bonds shall be east, which shall be separate from 
the ballot-boxes used’for the purpose of receiving the bal- 
lots in the several precincts, upon which the names of 
the several candidates for county offices appear. 


Duty of county Sec. 21. When the votes in all the precincts in said 


sed hee Y county of Crook are returned and canvassed in the man- 
> ner provided by election laws of the Territory of Wyo- 


ming, if it shall be found that a majority of the votes cast 
are “for the court house and jail bonds,” then it shall be 
the duty of the county commissioners of said Crook 
county to carry into effect the provisions of this act, but 
if a majority of the votes cast are “against the court 
house and jail bonds,” then no further proceedings shall 


at an Ee i 
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be taken and no further expense incurred under this act. 

Src. 22. This act shall take effect and be in force t rre.. 
from and after its passage. 

Approved February 15, 1886. 


Ne 


CHAPTER 9. 


Fremont Gounty—Court House and Jail. 


AN ACT authorizing the buildmg of a court house and jail in Fremont 
- county. . 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming. 


Section 1. The board of county commissioners of authority to 
Fremont county in this Territory is hereby authorized to °™™""=- 
locate and purchase, or receive by donation or otherwise, 
inthe name of the said county of Fremont, a suitable 
site within the limits of the town of Lander, for a court 
house and jail; and said board of county commissioners 
is hereby authorized to erect thereon a court house and 
jail suitable for the purposes of said county. 


Sec. 2. Plans and specifications for said-court house Plans and speci- 
and jail shall be prepared by or under the direction of "°°" 
the said board of county commissioners, and after their 
adoption said plans and specifications shall be subject to 
the inspection of all persons during business hours at the 
office of the county clerk of said county. The board 
of county commissioners of said county shall adver- 
tise for sealed proposals for the building of said court Advernsdment 
house and jail according to the plans and specifications i 
so prepared and adopted, and for the furnishing of ma- 
terial for the construction of the same, for at Jast thirty 
days in some newspaper published in said county, and 
in such other newspapers as may be deemed advisable 
by the said board of county commissioners. Said adver- 
tisement shall state the time and manner of receiving - 
and opening such proposals, the time thereof to be not 
less than ten days after the completion of such adver- 
tisement. : 
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Sec. 3. At the time stated in such advertisement 
the board of county commissioners of said county shall 
open the proposals received in public, and, after time for 
due consideration of the same, shall award the contract 
for the building of said court house and jail, and for the 
furnishing of muterial for the construction of the same 
in accordance with the said plans and specifications, to 
the lowest responsible bidder; Provided, That the said 
board of county commissioners may reject any and all 
bids as they may deem advisable. And, Provided fur- 
ther, That should the said board of county commission- 
erf deem it advisable to reject all bids, they are hereby 
authorized to advertise for proposals again, for a period 
not less than fourteen days, specifying in said advertise- 
ment the time and manner of receiving and opening said 
proposals, and may continue to advertise in the same 
manner until they may obtain a bid in their judgment 
satisfactory. 


Sec. 4. It shall be the duty of the said board af 
county commissioners to exact trom the person or per- 
sons to whom the contract for building said court house 
and jail shall be awarded, a bond in double the amount 
of the proposal of the person or persons to whom the 
contract is awarded, with two or more sufiicient sureties 
having the qualifications of sureties to official bonds as 
required by law, conditioned for the faithful perform- 
ance of his or their contract within the time specified 
and fixed by the said board of county commiasioners. 


Bondsauthonzed SEC. 5. For the purpose of providing means for the 


a 


construction of said court house and jail, and for the 
necessary furnishing of the same, the said board of 
county commissioners is hereby authorized to issue the 
bonds of the said county of Fremont in any amount not 
exceeding twenty-five thousand dollars ; ovided, That 
no greater amount of said bonds shall be issued than 
may be found necessary for the construction and comple- 
tion of said court house and jail, and for the necessary 
furnishing of the same. 


Sec. 6. Said bonds shall be issued in sums of five 
hundred dollars each, and shall be made pe in 
eleven years from date of issue or sooner, as hereinafter 
provided, and shall bear interest at a rate not exceeding 
eight per centum per annum, and shall be regularly 
nunibered from one to fifty inclusive, and before being 
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used shall be issued by order of the said board of county ~ 
commissioners, and shall be signed by the chairman 
thereof, and attested by the county clerk with the county 
seal, and registered in the county treasurer’s office and 
countersigned by the county treastirer of said county. 


Sec, 7. The county treasurer of said county shall County treasurer 
keep a book which shall be open for the inspection ofter 
any and all persons during business hours, in which 
book shall be registered all of said bonds, showing the 
number of bonds, date of issue, to whom issued, date of 
redemption and payment of interest. 


Sec. 8. Said bonds shall have coupons attached rep- Interest cou- 
resenting the interest to be paid, which coupons shall? 
be numbered with the number of the bond to which they 
belong, and shall be signed by the chairman of the board 
of county commissioners, and attested by the county 
clerk and countersigned by the county treasurer, and 
shall be paid by the county treasurer of said county upon 
presentation at or dfter maturity, in the manner herein- 
after provided, and shall be cancelled by him by stamp- 
ing and writing the word “cancelled” across the face 
thereof. Said coupons may be detached from the bond 
before presentment tor payment, and all coupons when 
paid shall be kept by the county treasurer. o 


Sec. 9. There shall be annually levied by the said Tas ievy- 
board of county commissioners of said county, upon all 
the taxable property therein a sufficient tax, to pay the 
interest on said bonds as the same shall become due and 
payable, and to redeem said bonds us provided inthis . 
act, which tax shall be known as the “court house and 
jail bond tax,” and said tax shall be collected in the same 

. Manner as other county taxes and paid into the county 
treasury by the collector of taxes; Proveded, That the 
tax so levied in any one year shall not exceed two (2) 
mills on the dollar. Š 


Sec. 10. The “court house and jail bond tax” of Apphcation of 
said county shall be used to pay the interest and priucipal“~ - 
of said bonds, and for no other purpose. 


Src. 11. The said board of county commissioners Retirement of 
shall, each year after the first year, retire at least one-""* 
tenth of the said bonds, beginning with number one and 
proceeding consecutively upwards, by paying the interest 
and principal due and cancelling the bonds so paid. 


-r nra ~ 
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Bonds and inter- Sec. 12. ‘The interest and principal of said bonds shall 

how payable. be payable at the office of the county treasurer of said 
county during the first five days of January in each year, 
Sundays excepted, and each year after the first year, upon 
the payment of the interest on said bonds, the surplus 
remaining in “the court house and jail bond tax” shall 
be forthwith applied to the redemption and retirement of 
bonds in the order and manner hereinbefore specitied. 


County treasurer = SEC. 13. It shall be the duty of the county treasurer 

emus.” of said county, under the direction of the said board of 
county commissioners, to notify the holders of the bonds 
to be redeemed, by publication for two weeks in some 
newspaper published in said county, or by personal notice, 
that said bonds, stating the number and to whom issued, 
will be paid upon presentation to the said treasurer. If 
said bonds are not presented within twenty days after 
such personal notice, or within that time atter the com- 
pletion of such publication, they shall cease to draw 
interest thereafter. 


Pledgecftaxatte Sec. 14. All the taxable property of said Fremont 

ee county is hereby pledged to the payment of the principal 
and interest of said bonds in the manner herein pre- 
seribed. And it shall not be lawful to use or divert any 
portion of the " court house and jail bond tax” for any 
purpose whatever, except the payment of the interest and 
principal of said bonds, in the manner herein preseribed, 
until the whole of said bonds are redeemed. 


Sate of bonds, Sec. 15. The bonds and coupons herein authorized 
shall be prepared by or under the direction of the board 
of county commissioners of said county, and the said 
board of county commissioners shall have authority, and 
they are hereby authorized, to negotiate a sale of said 
bonds for cash, on the most advantageous terms; Pro- 
vided, That said bonds shall not be sold for less than the 
par value of the same, and the money received by the 
sale of said bonds shall be used in paymeut for the con- 
struction of and the furnishing of material for said court 
house and jail, and for the necessary furnishing of the 
said building. 


County treasurer SEC. 16. The county treasurer of said county shall 
tg pare aod have custody of the funds realized on the sale of said 
bonds, until the same is drawn out upon order of the 
board of county commissioners, and he shall receive one 
and one-half per cent. commission for the safe keeping 


* 
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and accounting for the same; Provided, That the said 
county treasurer shall not be entitled to any commission 
on any of said funds turned over to his successor in office. 

Sec. 17. It shall be the duty of the board of county County treasurer 
commissioners to exact of the county treasurer-a-separate tot Pas 
bond, in such sum as they may deem proper, in behalf of 
the people of Fremont county, conditioned for the faithful 
accounting of the money deposited with him as such 
‘court house and jail bond tax,” and of the money 
_ realized from the sale of the bonds herein provided. - 

Sec. 18. Ali of the expenses for preparing plans and Certain eapenses 
specifications, advertising for proposals, engraving said paid fom penar- 
bonds and coupons, and negotiating and selling the same, 
together with the treasurer’s commission, shall be paid 
out of the county general fund, upon the order of the 
board of county commissioners. 


Sec. 19. Upon the completion of said court house and sate of old jal 
jail, the board of county commissioners of said county bs: 
shall cause to be sold at public sale, to the highest bidder, 
for cash, the jail bulding now owned by said county, said 
sale to be in view of said building, and to be made after 
giving notice thereof by publication for two weeks in 
some newspaper published in said county, which notice 
shall specity the day and hour when such sale shall take 
place. The proceeds derived from such sale shall be 
paid into the county treasury, and shall constitute a part 
of the fund created by this act, and shall be used only for 
the purposes contemplated by this act. 


Sec. 20. Nothing in any act relating to county construcnon of 
revenue, or in any other act or provision now in force ™ = 
in this Territory, shall be constrned to interfere with or 
to impede the provisions of this act. 


Sec. 21. This act shall take effect and be in force ṣa force. 
from and after its passage. 


Approved February 15, 1886. 
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CHAPTER 10. 


a 
pa 


Libraries—Free Public. 


AN ACT to promote the public welfare by encouraging the establishment of 
free publie libraries. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Library tax. Section 1. That when the county commissioners of 
any county have received proper and sufficient guaran- 
tees, whether in the form of conveyances, or bonds of 
citizens, or associations or corporations, that a suitable 
place will be permanently furnished for the protection 

- and use of a public library, as a condition precedent to 
their own action, under the provisions of this section, it 
shall be their duty to levy annually a tax of not less than 
one-eighth of a mill nor more than one-half of a mill on 
the dollar on all taxable property in the county, for the 
establishment and maintenance of a public library, to be 
located at the county seat of such county. 


Tax levy. Sec. 2. That the tax authorized by section one shall 
be levied and collected at the same time and in the same 
manner as other county taxes of such county are levied 
and collected, and the whole amount so collected shall be 
set apart and shall be designated the county library 
fund; Provided, that nothing herein contained shall be 

z construed into authorizing any additional levy to that now 
authorized by law. 


Biard of wus- Sec. 8. That the control and use of said library fund, 
' shall be entrusted by the county commissioners of any 
county to three competent and responsible citizens of the 

county, to be appointed by said commissioners, and to 

constitute a board of trustees for this purpose. As soon 

as appointed they shall incorporate as a body, with an- 
appropriate name, they shall serve without compensation, 

and the treasurer of the board shall give bonds, to be 

approved by the county commisssioners; for the faith. 
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fal performance of his duties. It shall be their duty, 
upon notification from the county commissioners that a_ 
library fund is at their disposal, to expend so much of the 
said fund as shall be found available, in the purchase of Purchase of 
books for the library herein provided to be established ; °° 
Provided, That the books so purchased. shall be of a kind 
best suited to inform the mind andimprove the character 

of the reader; that neither sectarian nor professional 
books shall be purchased out of such fund, and that not 
exceeding twenty-five per centum of such fund so ex- 
pended shall be used for the purchase of works of fiction. 


Sec. 4. That the said board of trustees is authorized Donations. 
to receive donations of real estate, money or books, in 
aid of the establishment or-maintenance of the library, 
for which said trustees are hereby made responsible, and, 
as trustees of the donor, shall carefully observe the con- 
ditions accompanying every such gift, and if any incor- 
porated literary or library association shall donate to such 
county library propérty equal in value to one thousand 
dollars ($1,000),or shall annually contribute to its resources 
a sun exceeding two bundred and fifty dollars ($250) in 
money, such association shall be entitled to name one per- 
son to be an associate member of said board of trustees, 
who shall have all the rights, privileges and responsibil- 4 -commoda- 
ities of the other members thereof. When no provision 5 
can be made for otherwise furnishing the library with 
the necessary accommodations for its books and other 
publications, without expense to the library fund arising 
from the public tax, it shall be the duty of the board of 
school trustees or directors of the school district embrac- 
ing the county seat, to provide accommodations for them 
in the best situated school building over which such, , 
board of school trustees have control. The board of i 
trustees shall also appoint a competent person to have the 
immediate charge of the hbrary, with such duties and 
compensation for services,as they shall fix and determine. 

Sec. 5. That every library established and main- branes to be 
tained under the provisions of this act shall be foreveren ` 
free to all the residents of the county to which it belongs, 
on the condition that such persons comply with such rules 
and regulations for the safety and management of the 
library as the board of trustees shall prescribe, which 
rules and regulations may be enforeéd by legal proceed- 
ings in a court of competent jurisdiction ; Provzded, That, 
in the management of the library, the best possible pro- oo 
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vision shall be specially made for the convenient use of 
the books thereof by the residents of such county resid- 
ing out of the town wherein the library is situated. 


Duties of bard Kec. 6. That it shall be the further duty of such 


of trustees 


‘The use of 
books. 


In force. 


board of trustees to keep a careful record of all its doings, 
with duplicate vouchers for all expenditures, one set of 
such vouchers to be kept in the office of. the secretary of 
the board of trustees, the other to be filed with the county 
commissioners at the end of each calendar year. The 
board of trustees shall also, at the end of each year, 
report to the county commissioners all the important 
transactions for the previous twelve months, specifying 
in each report the sum of money received from the 
county library fund, also the moneys and property 
received from other sources, the use and disposi- 
tion made of such moneys and other property, the 
number of books and other publications then in the 
library, the number of books and other publications 
added by purchase and by gift during the year, as well 
as the number of books lost and missing, the number, 
title and cost of books, maps and charts purchased out of 
the county library fund, the number of books loaned out, 
with the general character of such books, the number of 
persons who bave drawn books from the library during 
the year and the number of visitors thereto, together 
with such other facts deemed of public interest, a copy 
of which report shall be furnished by the clerk of said 
board of county commissioners for publication in at least 
one paper of general circulation in the county. 


Only persons resident of the county shall be allowed 
to obtain a loan of books from the library, and in every 
case when books are lost or destroyed by such parties, or 
withheld trom the library by such persons, then in that 
event such persons shall be responsible for the loss of 
such book or books, and the value of said book or books 
may be recovered by proper action at law in any court of 
competent jurisdiction in the county. 

Sec. 7. This act shall take effect and be in force 
from and after its passage. 

Approved February 16, 1886. $ 
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CHAPTER 11. 


ace tO 


Supreme Court—Clerk to Appoint a Deputy. 


AN ACT to authonze the clerk of the Supreme Court to appoimt a deputy. 


Be ıt enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


a 


Section 1. That the clerk of the supreme court of Authority to ap- 
the Territory of Wyoming may, by and with the consent?" Pey 
of the judges of the supreme court, or a majority thereof, 
appoint a deputy clerk, who shall reside where the 
supreme court is held. The deputy shall take and sub- 
scribe a like oath of office with his principal, and may 
perform all the duties of said office in the name of his 
principal, and the attestation of said deputy to all decrees, 
orders and processes, shall have the same effect and force 
as if issued by his principal. 

Src. 2. Said appointment shall be entered on the Appomtment to 
records of said supreme court, and shall hold good until °"°"** 
revoked, and both appointment and revocation may be 
made as well in vacation as in term time, 

Sec. 3. The clerk of the supreme court shall be Clerk hable for 
a on his official bond for all the acts of his deputy °% 4P". 
as clerk. ~ 


Sec. 4. This act shall take effect and be in force from mm force 
and after its passage and approval. 


Approved February 17, 1886. 
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CHAPTER 12. 


raeme e dee 


County Licenses, 


AN ACT to amend an act eñtitled “An Act concerning county licenses,” 
approved December gth, 1869.. 


et 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 

Penalty for selt- Section 1. That section eight of an act entitled “An 

ing without lis . - 33 

cense. act concerning county licenses,” approved December 
ninth, eighteen hundred and sixty-nine, be and the same 
is hereby amended and re-enacted so as to réad as follows. 
Section eignt. If any person or persons, company or 
corporation shall, directly or indirectly, keep a store or 
sel], vend or retail any goods, wares, merchandise or pro- 
duets of any farm and dairy without being first duly 
authorized by license, as hereinbefore provided, the per- 
son or persons, company or corporations, so offending 
shall forfeit and pay any sum as provided in section seven 

Farm and diy of this act; Provided, That this section shall not be con- 

empted strued to extend to the sale of goods, wares, merchandise 
or the products of the farm and dairy by merchants who 
pay an annual tax upon merehandise, or the products of 
the farm and dairy, assessed according to the revenue 
laws of this Territory; Provided, further, That the pro- 
visions of this act shall not apply to the products of the 
farm and dairy by actual producers thereof. 


In force. Sec. 2. This act shall take effect and bein force from 
and atter its passage. 


Approved February 17, 1886. 
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CHAPTER 13. 


— x 


Lionel Reynolds Warshawkie—Name Changed. 


AN ACT to change the name of Lionel Reynolds Warshawkie to that of , 
Lionel Reynolds Chase. 


Be it enacted by the Council and House of Repeesentatires of 
the Territory of Wyoming. 


Srerton 1. That the name of Lionel Reynolds War- Name changed, 
shawkie, a minor son of Elizabeth Chase, by a former 
marriage, be and the same is hereby changed to Lionel 
Rey nolds Chase: 

Sec.2. That the-said Lionel Reynolds Chase is hereby Rights as heir, 
entitled to all the rights and privileges, both in law and 
equity, as heir, and in every other respect, the same as 
though he were the child born of the present wedlock of 
his natural mother and lawful father. 

Sec. 3. This act shall take effect and be in force from In force 
and after its passage and approval. 


Approved February 17, 1886. 


CHAPTER 44. 


Laramie, City of—Amendment to Charter, 


AN ACT to amend an act entitled “An Act to incorporate the City of 
Laramie,” approved March sixth, eighteen hundred and eighty-four. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Section 1. That Section three (3) of said act be Amendmentto 
amended by striking therefrom the last four words in the *""* 
second line thereof. z 


wee 


EO mer on 


cone FR 


Division into 
‘wards. 


Election of 
councilman, 


Amendment to 
section 6. 


Representatron, 


Amendment to 
section 20. 


Streets and àl- 
leys. 


Jn force. 


> 


28 LAWS OF WYOMING. 


Sec. 2. That section four (4) of said act is hereby 
amended and re-enacted so as to read as follows: Sec- 
tion 4. The said city shall be divided in three wards, as 
follows: All that portion of the city east of the center 
of the Union Pacific railway track, and north of a line. 
passing along the center of South B street from the rail- 
way aforesaid, to the eastern limit of the city, shall con- 
stitute the First ward; and all that portion of said city 
lying south of said line and east of the center of said 
track shall constitute the Second ward; and all that por- 
tion of said city lying on the west side of the center of 
said track shall constitute the Third ward. That at the 
next city election the one councilman elected in said 
Third Ward, shall be elected for the term provided by 
section six (6) of this act, for councilmen elected in the 
first election thereunder.” 


Sec. 3. ; That section six (6) of said act be amended 
by striking out after the word “qualified” in third line, 
the words “each ward shall be represented by two coun- 
cilmen” and insert “the First ward and Second ward shall 
be represented by two (2) councilmen each,” and the Third 
ward shall be represented by one councilman; insert 
after word “years” in line eleven (11) of same section 
the words, “except that the Third ward shall elect one 
councilman each year. 


‘Sec. 4. That subdivision numbered twenty-sixth of 
section twenty of said act be amended to read as follows: 
“Twenty-sixth: To open, widen or otherwise improve 
any street, avenue, alley or lane within the limits of the 
city, and to create, open and improve any new street, 
avenue, alley or lane, and all damages sustained hereby 
by any person or persons, corporation or corporations, 
shall be ascertained in such manner as shall be provided 
by ordinance; and whenever any person or persons who 
may be the owner or owners of any whole or fractional 
block in said city, which is oecupied wholly for residence 

urposes, shall petition the council to vacate any alley or 
ane laid out, platted, surveyed or established through 
said block, or fractional block, or any portions thereof, 
such alley or lane may, in the discretion of the council, 
be vacated and abandoned by resolution. 


Sec. 5. This act shall take effect and be in force from 
and arter its passage. 
Approved February 17, 1886. 
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CHAPTER 15. 


od 


Corporations—Knights of Labor. — 


AN ACT to amend an act entitled “An Act to create and regulate corpora- 
tions,” approved December tenth, eighteen hundred and sixty-nine. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Srotron 1. That article three of an act entitled * An Kmghts of Labor 
act to create and regulate gorporations,” approved De- may imcorpomte, 
cember tenth, eighteen hundred and sixty-nine, be 
amended by adding thereto a section, to be known as 
section eleven, to read as follows: This act shall be 
deemed to apply to the order of Knights of-Labor and to 
all or any subordinate or grand lodge or assembly of the 
Knights of Labor in Wyoming, and they shall have all” 
the rights and privileges conferred by the act of Decem- 
ber tenth, eighteen hundred and sixty-nine, and the act 
of February twenty-seventh, eighteen hundred. and 
eighty-four, upon the Masonic and Knights of Pythias 
orders or bodies. ay 

Sec. 2. This act shall take effect and bein force tp force. 
from and after its passage. 

Approved February 18, 1886. 


CHAPTER 146. < 
Carbon County—School House District No. 3. 


g z 


AN ACT to authonze the buldmg of a school house in School District 
No. 3, n the county of Carbon, Territory of Wyoming. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming. 


Srotron 1. That the board of directors of school dis- Directors author- 


trict number three, in the county of Carbon, and Terri- ized tg build and 


, building. 
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tory of Wyoming, are hereby authorized to build or cause 

to be built a school house in the town of Rawlins, in said 

school district number three, in said county, and for that 

purpose are hereby authorized to issue the bonds-of said 

school district for any sum not exceeding twenty-tive 

thousand dollars; which said school house shall be built 

and said bonds issued only under and by the provisions 

Electors shall d= Of this act; Provided, That the qualified electors of said 
school district shall so electand determine at any regular 

meeting or at any special-meeting held for such purpose. 
Commuteetosu: SEC. 2. That James France, John O. Davis, William 
aera sp = Sungquist, Isaac C. Miller and John C. Friend are hereby 
constituted and appointed a committee to superintend the 
construction of said school house, to be built on block 

~ thirty, in the town of Rawlins, county of Carbon, and 
Territory of Wyoming; and they, or a majority of them, 

Powersand shall have power to receive or reject bids and make con- 
i tracts for the building of same, to have prepared said 
bonds, to receive and sell such bonds, as may hereafter 

be issued by virtue: of this act, and to carry out such 

plans and instructions as may especially come within the 

authority of the board of directors of said district, and 

any vacancy occurring in said committee by reason of the 

refusal or failure to act, resignation or inability to serve 

of any member of such committee, shall be tilled by the 
remaining members thereof, and the person or persons 80 

selected to fill such vacancy shal] be deemed and consid- 

ered a member of such committee, the same as if he had 

been constituted and appointed thereto under the pro- 

visions of this section. i 

Contracts for Sec. 3. That if by a vote of a majority of such elec- 
tors at such annual or special election a school house is 
ordered to be built, it shall be the duty of said committee 
to make all necessary arrangements and contracts for the 
building of said school house in such manner as said com- 
mittee may deem best for the interests of said school dis- 
trict; and it shall be the duty of said committee to pro- 
ceed at once, after the result of the vote is officially de- 
clared, to select the site for said school building on said 
block above described, title to which shall be in the name 
of said school district, and to settle upon plans and speci- 
fications for the erection of said school house, and to let 
the contract or contracts therefor to the lowest responsi-. 
ble bidder; and they may require a bond from any con- 
tractor in any amount not less than double the amount 
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of the contract, with good and sufficient security for the 
faithful fulfillment of such contract as may be awarded to 
him. 

Sec. 4. That said board df directors shall issue school 
house bonds for such an amonnt, not exceeding the 
amount mentioned in section one of this act, as shall be 
found sufficient for the purpose contemplated in this act. `~ 
Such bonds shall be issued in sums not less than fifty 
dollars, and shall be redeemed by said district within a 
period not exceeding thirty years, aud not less than five 
years, from the date of issue, and shall bear interest at a 
rate not exceeding eight per cent. per annum on each 
dollar of their face, which interest shall be payable an- 
nually, the rate of interest to be determined by the board 
of school directors. Such bonds shall be numbered from 
one upwards, and before being issued shall be registered 
by the treasurer of said Carbon county. 


Sec. 5. That the county treasurer of Carbon county pitch Car- 
shall keep a book in which shall be registered all such keep 


Issue of bonds, 


eep register of 
bonds, skowing the number of.the bond, the date of issue," 
amount, numbers of coupons, date of redemption, date of 
registry.and payment of interest, which book shall, dur- 

ing business hours, be open for inspection. 


Sec. 6. That all bonds issued by virtue of this act Bonds—how 
shall be signed by the director of the board of directors ""** 3? sota. 
of said school district, countersigned by the county treas- 
urer of said county, and attested by the clérk of said 
school district, with the seal of said district attached, 
which said seal shall be provided for such purpose and 
other district purposes provided by law, and none of said 
bonds shall be sold for less than their face value, and 
shall not be sold until thirty days’ notice shall have been 

iven in some newspaper of general circulation in the 
erritory of Wyoming. : 
Src. 7. That said bonds shall have coupons attached, Coupons for in; 
i 3 i rest—| par 
representing the interest to be paid each year, and the 
coupons representing said interest shall be detached from 
the bonds before presentation for payment of the interest ’ 
for the year corresponding, and upon payment shall be 
forthwith cancelled by the county treasurer, by writing 
the word “cancelled” across the face thereof. The inu- -~ 
terest on all bonds shall be payable at the county treasury 
of said Carbon county. 


Sec. 8. There shall be annually levied by the board Bond tax. 
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of county commissioners of Carbon county on all taxa- 
ble property within the limits of said ‘school district, a 
tax not to exceed seven mills on the dollar of valuation, 
which shall be known as the “School House Bond Fund 
of School District No. 8.” Said tax shall be payable in 
lawful money of the United States, and shall Ne used to 
pay interest and principal of said bonds, and for no other 
purpose; and said tax shall be collected in the same 
manner and at the same time as the county taxes, and 
paid into the county treasury by the collector of taxes, 
Provided, That said committee are empowered to use 
from the funds realized from the sale of said bonds a 
sufficient amount of money to prepare and print said 
bonds, and to defray any necessary expense to be in- 
curred in disposing of same. 


Ssc. 9. The said board of directors shall, each year 
after the fifth, retire as many of said bonds as can be re- 
deemed with the amount of said school house bond fund 
at the time in the bands of the county treasurer, and in 
all cases such bonds shall be redeemed by the payment 
of number one first, and proceeding consecutively up- 
wards with those outstanding. All cancelled bonds 
shall be turned*over to the board of directors at such 
times as they may direct. 


Sec. 10. That all taxable property of said school 
district, as if now stands, is hereby pledged to the pay- 
ment of the principal and interest of said bonds in the 
manner herein provided, aud it shall not be lawful to 
use or divert any portion of said ‘school house fund for 
any purpose whatever, except the payment of said prin- 
cipal and interest, and as provided in section eight of 
this act. 


Sec. 11. That the county treasurer of Carbon county 


have custody of Shall have the custody of all funds realized from the sale 
findsand to give of such bonds, and shall pay the same out upon the writ- 


ten order of said committee appointed in section two of 
this act, signed by its chairman, attested by its clerk, 
taking the receipt in all cases of the person in whose 
favor said order is drawn, which order and receipt shall 
be his voucher for moneys so paid. It shall be the duty 
of the board of directors of said school district to exact 
of the county treasurer a separate bond, to be made to 
school district number three, of Carbon county, Territory 
of Wyoming, in such sums and with such sureties as they 
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may deem proper and sufficient, conditioned for the faith- 
ful performance of the duties required of said treasurer 
by this act, and the faithful accounting for the moneys 
deposited with him and realized from the sale of bonds 
as herein provided for, and such treasurer’s separate bond 
shall be and remain in the custody of said board of. 
directors. 


Sec. 12, That the county treasurer shall receive such compensation of 
compensation for receiving and disbursing the funds county treasurer 
realized from the sale of the bonds as may be allowed by 
the said board of directors, not to exceed two per centunt 
on each dollar actually received and disbursed by him 
upon the order or orders of said committee. But he shall 
not receive any compensation on any sum or sums turned 
over by him to his successor in office. 


F 


Sec. 13. That before entering upon their duties, Committee to 
each member of said committee shall enter into a bond #°°"™ | 
of five thousand dollars, with two or more good and 
sufficient sureties, for the faithful performance of the 
duties required of him as such committeeman, which 
bond shall run to school district No. three, of Carbon 
county, Wyoming Territory, and shall be approved by 
and filed with the-board of directors of said district; and 
said committee shall report their doings in the premises 
to said board of directors at the regular meetings of said 
board, or at such special meetings as said board may 
appoint for that purpose. 


_ Sec. 14. This act shall take effect and be in force In force 
from and after its passage. pe 


Approved February 18, 1886. 5 
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CHAPTER 17. 


Corporations, i 


AN ACT to amend an act entitled “An Act to amend chapter thirty-four 
of the Compiled Laws of Wyoming,” approved March third, eighteen 
hundred and eighty-four. 

Be it enacted by the Counci and House of Representatives of 

the Territory of Wyoming : 


Sxction 1. That section one of an act entitled, “An 
act to amend chapter thirty-four of the compiled laws of | 
Wyoming,” approved March third, eighteen hundred and 
eighty-four, be, and the same is hereby amended, by 
adding to said section, at the end thereof, the following ; 
Provided, further, That any such corporation shall have 
power to raise money for the purpose of carrying on and 
conducting the business of the corporation, and may 
adopt by-laws providing for and regulating the levying 
of assessments against the members of the company; an 
such company shall have the power and authority to 
enforce the payment of such assessments made by the 
company, by a suit at law, to be brought in the name of 
the company against any member failing to pay his as- 
sessment at the time and in the manner provided by the 
by-laws of such company. 

Sec, 2. This act shall take effect and be in force from 
and after its passage. 


Approved February 20, 1886. 
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CHAPTER 18. 


Elections. 


AN ACT to amend sections twenty and thirty-two of an act entitled “ An 
Act to provide for elections, the manner of conducting the same and for 
other purposes,” approved December thirteenth, eighteen hundred and 
seventy-nine 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Srction 1. That section twenty of an act entitled 
“ An act to provide for elections, the manner of conduct- 
ing the same, and for other purposes,” approved Decem- 
ber thirteenth, eighteen hundred and seventy-nine, be 
and the same is hereby ameuded and re-enacted so as to 
read as follows, to-wit: Section twenty. That every ouahfication of 
person above the age of twenty-one years, who shall dlectors 
have been a resident of this Territory six months and of 
his or her county thirty days prior to any election, and 
who is a citizen of the United States, or has declared on 
oath before a competent court of record his or her inten- 
tiog to become such, and has takén an oath to support 
the Constitution and government of the United States, 
shall be entitled to vote and be eligible to any office 
within said Territory, except as hereinafter provided. 


Sec. 2. That section thirty-two of said act be and 
the same is hereby amended and re-enacted so as to read - 
as follows: Section thirty-two. If any person offering galing” 
to vote shall be challenged as unqualitied by the judges. 
or clerks of election, or by any one of the challengers 
selected for that purpose, the judges shall declare to the 
person so challenged the qualifications of voters... If such 
person shall then state himself duly qualified ‘and the 
challenge be not withdrawn, one of the judges shall then 
tender to him the following oath: ‘You do solemnly 
swear (or affirm) that you are over twenty-one years 
of age; that you are a citizen of the United States (or | 
that you have declared your intention to become a citi- 
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zen conformably to the laws of the United States on the 
subject of naturalization) and that youhave taken an oath 
to support the Constitution and government of the United 
Staes; that you have resided in this territory six months 


and in this county thirty days next preceding this elec- , 


tion, and that you have not voted at this election.” y 


Sec. 3. That all acts and parts of acts inconsistent 
with the provisions of this act are hereby repealed. 


Sec. +. This act shall take effect and be in force 
from and after its passage. 


Approved February 20, 1886. 


ad 


CHAPTER 19.- 


City of Cheyenne—Amendment to Charter, 


AN ACT to amend an act entitled “An Act to incorporate lhe City of Chey- 
enne,” approved December fourteenth, eighteen hundred and seyenty- 
seven. ' 


a 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 
Section 1. That the second sub-division of section 
twenty of said act be amended and re-enacted so as to 
read as follows: : 


Public improve- Second—To open and improve streets, avenues and 


ments, 


alleys, make sidewaiks and build bridges, culverts and 
sewers Within said city, and for the purpose of paying 
for the same, shall have power to make assessments in 
the following manner, to-wit: 


Assessment and First—For opening, widening and grading all streets 


levy of tax. 


and avenues, and for building bridges and culverts, and 
for foot walks across streets, the assessment shall be made 
on all real and personal estate within the corporate limits 
of the city, not exceediug three mills on the dollar for 
these purposes in any one year; and such assessment and 
the levy of such tax, may be made at the time the regular 
annual tax is levied for other purposes. 


> 
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Second—For making and repairing sidewalks the sidewalks 
assessment shall be made on all lots and pieces of ground 
abutting on the improvements, according to the front foot 
thereof. 

Third—¥or paving, macadamizing, curbing, and gut~smeets 
tering all streets and avenues, and excavating, grading 
and filling for the same, and for all improvements of the 
squares or areas formed by the crossing of streets, and 
for the construction of sewers, the assessment shall be 
made on all lots and pieces of ground to the center of the 
block, extending along the street or avenue the distance 
improved or to be improved, according to the assessed 
yalue of the lots or pieces of grouud, without regard to 
the buildings or improvements thereon; which value 
shall be ascertained by three disinterested appraisers, 
appointed by the mayor and council; it shall be the 
duty of said appraisers, within a reasonable time after 
being notitied of their appointment, to proceed to appraise 
such lots and pieces of ground as may be designated by 
the council, after having taken and subscribed an oath to 
make a true and impartial appraisement, which appraise- 
ment shall be returned to the city council at its first 
meeting after the same shall have been completed; when 
said appraisement is returned, the mayor and council 
shall appoint a time for holding a special session, on some 
day to be fixed by them, to hear any complaint that may 
be made as to the valuation of any lot or piece of ground 
appraised as aforesaid, a notice of which special session 
shall be given by the mayor in the official paper of the 
city, and said mayor and council, at said special session, 
may alter the valuation of any lot or piece of ground, if 
in their opinion the same has been appraised too high or 
low; the assessments made as herein provided shall be 
known as “special assessments for improvements,” and 
may be levied and collected at any time during the year, 
and shall be in addition to the taxes for general revenue 
purposes. For the purpose of cumpelling the payment of 
the “special assessments for improvements” herein men- 
tioned, the city shall possess the same powers, and the | 
proceedings shall be the same, as provided by law for 
compelling the payment of taxes for general revenue 
purposes. i 


Seo. 2. That section four of said act be amended 
and re-enacted so as to read as follows: “ Section four, Divito into 
The said city shall be divided into three wards, as follows: | 


Ya, 


Third ward. 
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All that portion of the city lying south of the center 
of Seventeenth street shall constitute the First ward. 


All that portion of the city lying north of the center 
of Seventeenth street and east of the center of Central 
avenue shall constitute the Second ward. f 


All that portion of the city lying north of the center 
of Seventeenth street and west of the center of Central 
avenue shall constitute the Third ward. . 


Sec. 3. That section ten of said act be amended and 


City officers-how re-enacted so as to read as follows: Section ten. There 


appointed and 
removed. 


shall be a city treasurer, clerk, attorney, marshal, chief 
engineer of the fire department, civil engineer, and such 
policemen as may be required, who shal] be appointed b 
the mayor, by and with the consent of the council, eac 
of whom shal! hold his office for the term of two years, 
from the date of his said appointment and confirmation, 
and until his successor is duly appointed and qualified ; 
Provided, That any of said officers may be sooner re- 
moved by the mayor, the council concurring, for ineffi- 
ciency, incompetency, or mal-administration of his office. 

hen any nomination of the mayor is not confirmed, it 
shall be his duty to send in other names, until the council 
does contirm. 


Sec. 4. That section thirty-one of said act be 


Compensation oramended and re-enacted so as to read as follows: Sec- 
omcers. 


Police justices. 


tion thirty-one. The compensation of the several officers 
of the city shall be fixed by ordinance at the first regular 
meeting of the city councilin January of each year, and 
shall not be increased or diminished during that year; 
Provided, That the compensation of the several officers 
for the year eighteen hundred and eighty-six shall be 
the same as the compensation paid to them during the 
year -eighteen hundred and eighty-five; Provided, That 
the compensation of the Mayor shall not exceed five hun- 
dred dollars per annum, and that of the councilmen fifty 
dollars each per annum. 

Sec. 5. That section five of said act be amended and 
re enacted so as to read as follows: Section five. It 
shall be the duty of said council to designate two justices 
of the peace, residents of said city, who shall be styled 
police justices, and they shall have concurrent jurisdic- 
tion to hear and determine all cases arising under the 
ordinances of said city, and the practice before such 
justices in such cases shall conform, as near as may be, 
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to the provisions of the Justices’ Code concerning com- 
plaints and continuances shall govern. 


Sec, 6. That section twenty-four of said act be 
amended and re-enacted so as to read as follows: Bec- Appeals from 
tion twenty-four. Appeals from judgment, or sentence™. 5 <00 
in the police court may be taken to the district court by ~ 
the defendant, by filing in the district court within five -< 
days after the judgment is rendered against him, a no- 
tice, together with a transcript of the proceedings before ~ 
the police justice, containing the final judgment against 
the defendant, certified by such police justice to be a 
correct transcript of the proceedings before him. The 
notice shali contain the title of the case, and the grounds 
upon which the appeal is taken. The defendant shall 
also at the time of filing said transcript, pay to the clerk 
of the district court a docket fee of ten dollars for dock- 
eting the case. The case shall then stand for trial at the 
next term of the district court upon the transcript thus 
filed; Provided, No trial, de novo, shall be had in the dis- - 
trict court. The appeal thus taken shall not operate as a 
stay of execution, nor shall the defendant be released 
from custody until he shall execute a bond to the City of 
Cheyenne in the sum of one hundred dollars, with one 
or more sufficient sureties, to be approved by the police 
justice, conditioned, that the defendant will perform the s 
judgment of the district court upon such appeal, which 
bond shall, in all cases, be filed in the district court with 
the transcript. The district court, if it affirm the judg- 
ment of the police justice, shall render a judgment 
against the defendant and his sureties on the bond, for 
the amount of the fine, where the judgment below was 
for a fine and all costs, including costs of the district 
court. Ifthe district court reverses the judgment of the 
police justice, it shall order that the defendant be dis- 
charged, and his sureties on the bond be released from 
liability. When the judgment of the police justice is 
affirmed, the clerk of the district court shall make a trans- 
cript of such judgment and forward the same to the po- 
lice justice from whom the appeal was taken, who shall, 
upon receipt of such transcript, immediately issue an ex- 
ecution thereon against the defendant and his sureties in 
the bond. The clerk of the district court shall be enti- 
tled to a fee of five dollars for making transcript of judg- 
ment, to be included as costs in the case. 


Tn force. 


40 LAWS OF WYOMING. 


Sec. 7. This act shall take effect and be in force 
from and after its passage. ; 


Approved February 20, 1886. 


CHAPTER 20. 


Crook County Court House. : 


l 
AN ACT to amend an act entitled “An Act authorizing the building of a 
court house and jail at Sundance, the county seat of Crook county, and 
to bond the county therefor,’ approved February fifteenth, eighteen hun- 
dred and eighty-six. 


amea 


Be it enacted by the Couneil and House of Representatives of 
the Territory of Wyoming : 


Section 1. That section two of said act be and the 
same is hereby amended and re enacted so as to read as 


Plansand spea-follows: Section two. Plans and specifications of said 


fications, 


é 


Advertising for 
proposals. 


+ 


Award of con- 
tract. 


court house and jail shall be prepared by aud under the 
direction of the hoard of county commissioners before 
the fifth day of May, eighteen hundred and eighty-six, 
which shall be subject to the inspection ot all persons 
during business hours at the office of the county clerk of 
said county. 


Sec. 2. That section three of said act be and the’same 
is hereby amended and re-enacted so as to read as follows : 
Section three. The county commissioners of said county 
shall advertise for proposals for the building of said court 
house and jail, according to the plans and specificatious 
adopted by the board of county commissioners, and for 
furnishing material for the construction of the same, for 
at least thirty days, in one newspaper published in said 
Crook county, and in such other newspapers, not exceed- 
ing two, as may be selected by the board of county com- 
missioners, said publication to be commenced by the 
twentieth day of May, eighteen hundred and eighty-six. 


Src 8. That section four of said act be and the same 
is hereby amended and re-enacted so as to read as follows: 


bi 
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Section four. On the first Tuesday in July, eighteen 
hundred and eighty-six, the board of county commis- 
sioners of said county shall open the propo- 
sals received, in public, and shall award the 
contract for the building of said court house 
and jail, and for furnishing material for the- con- 
struction of the same, in accordance with the plans and <- 
specifications adopted, to the lowest responsible bidder; * 
Provided, That said board of county commissioners may 
reject any and all bids, as they may deem advisable; 
Provided, further, That should the commissioners deem it 
advisable to reject all bids, they are hereby authorized to 
advertise again, for a period of not less than fourteen 
days, specitying in said advertisement the time and man- 
ner of receiving and opening said bids, and may continue - 
to advertise in the same manner until they obtain a bid 
or proposal in their judgment satisfactory. 


Sec. 4. « That section twenty of said act be and the 
same is hereby amended and re-enacted so as to read as 
follows: Section twenty. Before the provisions of this 
act shall be carried into effect or any expense incurred 
under this act, the board of county commissioners of 
Crook county shall call a special election at all the voting 
precincts in said county, and shall cause to be inserted in 
the proclamation, a notice of said election, aud as a part 
thereof a notice that said election will be held in said - 
county on Monday, the fifth dav of April, eighteen hun- 
dred and eighty-six, for the purpose of ascertaining the 
will of the electors of said county on the question of 
bonding said county for the erection of a court house and 
jail in the manner provided in this act, at which election 
all those in favor of building a court house and jail, aud 
bonding the county therefor, as herein provided, shall 
deposit with the judges of election a written or printed, 
or partly written and partly printed ballot, with the words 
thereon “ For the court house and jail bonds,” and those 
opposed to the building of said court house and jail and 
bonding the county therefor, as herein provided, shall 
deposit with the judges of election a written or printed, 
or partly written and partly printed ballot, with the words 
thereon “ Against the court house and jail bonds,” and it 
shall be the duty of the county commissioners of said 
county to provide ballot-boxes for the several voting pre- 
cincts therein, in which shall be deposited the vote for 
and against the issuing of said court house and jail bonds. 


Specnal election 
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Repeal. Sec. 5, All parts of acts inconsistent herewith are 
hereby repealed. 

In force. Src. 6. This act shall take effect and be in force from 


and after its passage. 
- Approved February 28, 1886. 


CHAPTER 24. 


Cloud from Titles, | 


AN ACT to remove the cloud from certain titles, and to relieve registers of 


deeds from liability in certain cases, Í 
Z 
J 


Be té enacted by the Council and House of Representatives of 
the Territory of Wyoming, 


Instruments im- SECTION 1. That all deeds, mortgages, powers of at- 
aha or Wo torney and other instruments heretofore executed and 
i . mingmade ~~ acknowledged in any other State, Territory or District of 
the United States, and recorded in this Territory, where 
the person taking the acknowledgment has omitted to 
state in his certificate of acknowledgment that such deed, 
mortgage, power of attorney or other instrument was ex- 
ecuted and acknowledged according to the law of such 
— State, Territory or District, and where the laws of this 
Territory, in relation to such certificate, have been in all 
other respects complied with. shall be deemed valid, and 
shall be so construed by the courts of this Territory, and 
the record thereof shall haye the same force and effect as 
if such deeds, mortgages, powers of attorney and other 
instruments liad been acknowledged in the manner pro- 
registers not 1 Vided by the laws of this Territory. And registers of 
able. deeds shall not be liable in an action of damages for hav- 
ing received for record, and recorded, any such deed, 

mortgage, power of attorney or other instrument. 


In force. Sec. 2. This act shall take effect and be in force from 
and after its passuge. 


Approved February 28, 1886. 
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CHAPTER 22. 


Branding Stock. 


AN ACT to amend An Act entitled “An Act to amend An Act for the pro. 
tection of stock in Wyoming Territory, and to punish certain offenses 
concerning the same,” approved March tenth, eighteen hundred and 
eighty-two. 

Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming. 


Section 1. That section one of said act be, and the 
same is hereby repealed and re-enacted to read as follows: 
Section one. That “séction four of said act be and the Allstock must. 

. be branded 

same is hereby amended so as to read as follows: Any 
person who-shall drive or bring any neat cattle, sheep or 
horses to or through this Territory, shall be deemed a 
stock drover, and every stock drover who shall neglect 
or fail to distinctly brand or mark all neat cattle, cheep. 
or horses, before driving them over any portion of this 
Territory, or any stock drover who shall fail or neglect to 
carefully examine his herd of neat cattle, sheep or horses 
after driving them over any portion of this Territory, 
and separate and drive away from his herd all neat cattle, 
sheep or horses not branded or marked with his brand or 
mark, shall be deemed guilty of a misdemeanor, and on 
conviction, shall pay a fine to the county not exceeding 
one hundred dollars.” 


Sec. 2, This act shall take effect and be in force from jy torce. 
and after its passage. 


Approved February 28, 1886. 
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CHAPTER 23. / 


- Superintendents of Public Schools. 


AN ACT to amend Section one of Article Nine, of Chapter Twenty-eight 
of the Compiled Laws of Wyoming. 


Be it enacted by the Council and House of Representaties of 
the Territory of Wyoming. 


Section 1. That section one of article nine, of 
chapter twenty-eight of the Compiled Laws of Wyo- 
Superintendent Ming, said chapter being an act entitled “An act ereat- 
tiachevin eabieing the several county offices and defining the duties 
schools. thereof,” approved tenth December, eighteen hundred 
and sixty-nine, be and the same is hereby amended by 
adding to said section one the following words; Provided, 
That no person shall at the same time hold the positions 
of county superintendent of public schools and teacher in 

any public school in his or ber county. 


Tn Force. Sec. 2. This act shall take effect and be in force 
from and after its passage. 
Approved February 23, 1886. 


. 
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CHAPTER 24. 


Coal Mines and Miners. 


AN ACT relating to coal mines, and providing for the lives, health, safety 
and welfare of those employed there, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming. : 


Section 1. That the owner, operator or superintend- 


Maps of mines. $ 3 
ent of every coal mine shall make or cause to be made an 
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accurate map or plan of such coal mine, on a scale not 
exceeding two hundred feet to the inch; which map or 
plan shall exhibit all the openings or excavations, the 
shafts, tunnels, slopes, planes, gangways, entries, Cross- 
headings, rooms, ete., and shall show the direction of the 
air currents therein, and shall accurately delineate the. 
boundary line between said coal mine and adjoining 
mines, and show its relation and proximity thereto. -The 
said map or plan, or a true copy thereof, shall be kept at 
such mine by the said owner, operator or superintendent, 
for the use of the territorial inspector of coal mines, and 
for the inspection of’ any miner working in said mine, 
whenever said miner shall have cause to fear that the 
place where he is working is becoming dangerous by rea~ 
son of its proximity to other workings, which may be 
supposed to contain water or dangerous gases. The said 
owner, operator or superintendent shall as often as once 
in every six months accurately place or cause to be placed 
on a map or plan of said coal mine, a plan of the excava- 
tions made of all the working places or other parts of 
such coal mine during the preceding six months, and 
whenever the workings or excavations of said coal mine, 
or any part of the same have been driven to within ten 
feet of the boundary line, or when said coal mine or any 
part of the same is abandoned, the owner, operator or 
superintendent thereof, shall furnish the territorial in- 
spector of coal mines, within three months thereafter, the 
proximity to the boundary line as aforesaid, or after 
abandonment of the said mine, or any part of the same, 
with a correct copy on tracing muslin or blue print of 
the map or plan of said mine, which shall accurately show 
all excavations and workings of such mines to date, ex- 
hibiting clearly the part or parts abandoned, and the part 
or parts in proximity to the boundary line aforesaid. 
The several coal maps or plans of mines in the Territory 
which are furnished to the territorial inspector of coal 
mines, 2» last atoresaid, shall be the property of the Ter- 
.ritory, and shall remain in the care of the said territorial 
inspector of coal mines, to be transferred by him to his 
successor in office, and in no case shall any copy of the 
same be made without the consent of the owner, operator 
or his agent, If the said territorial inspector of coal, 
mines suall find or have good reason to believe that any 
map or plan of any coal mine made or furnished in pur- 
suaue of the provisions of this act is materially inaccu- 
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rate or imperfect, he is hereby authorized to cause a cor- 
rect plan or map of said coal mine to be made at the ex- 
pense of the owner or operator thereof, the cost of which 
shall be recoverable from the said owner or operator, in 
the name ofthe Territory, as other debts are recoverable , 
by law; Provided, however, That if the map or plan which ‘ 
is claimed to be inaccurate shall prove to have been cor-” 
rect, then the Territory shall be held liable for the ex- 
penses incurred in making such test survey, and the same 
shall be paid by the territorial treasurer upon the warrant 
of the territorial auditor, who shall require proper vouch- 
ers and satisfactory proof of the same. 

Szo. 2. It shall not be lawful for the owner, ope- 
rator, contractor, lessee or agent of any coal mine, or for 
any firm, company, corporation or association, their 
clerks, servants, agents or employes, to employ any per- 
son at work within any coal mine, or permit any person 
to be in any coal mine for the purpose of working 
therein, unless such mine is in communication with at 
least two openings, if the mine be worked by shaft or 
slope, which two shafts or slopes shall be separated by 
natural strata at all points by a distance of not Jess than 
fifty feet, except in drift mines heretofore opened, where 
the mine inspector shall deem it impracticable; Provided, 
however, An aggregate number not exceeding twenty 
persons may be employed in the mine at any one time 
until the second opening shall be reached and made avail- 
able, which said second opening the said inspector of coal 
mines shall cause to be made without unnecessary delay, 
and in case of furnace ventilation being used betore the 
second opening is reached, the furnace shall not be 

laced within forty feet of the foot of the shaft, slope or 
sift, and shall be well secured from danger from fire, by 
brick or stone walls of sufficient thickness, 


Sec. 3. When a second opening or outlet is made, 
which does not exceed seventy-five feet in vertical depth 
from the surface to the seam or strata of coal that is be- 
ing mined, it shall he set apart exclusively for the pur- 
pose of ingress of spren to or from the mine by any per- 
son or persons employed therein, and it shall always be 
kept clear of any obstruction, and if the opening is a 
shaft it shall be so fitted with safe and convenient stairs 
not less than two feét wide, and not to exceed an angle 
of sixty degrees descent, and landings of not less than 
eighteen inches wide and four feet long, at easy and con- 
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venient distances, and all water coming from the surface 
“or out of the strata in the shaft, shall be so conducted 
as to be prevented from falling down the shaft on the 
stairs, or on persons ascending or descending the stair- 
way of the shaft. If the second opening is a slope for a 
traveling way, and has a greater angle of descent than 
twenty-five degrees, it shall be provided with suitable 
stairs not less than two feet wide, but when the seam or 
stratum of coal at main outlet or escapement shaft in 
connection with any mine exceeds seventy-five feet in 
vertical depth from the surface, the miners or other em- 
ployes in the mine shall be lowered into or raised from 
said mine by machinery, and when the employes are 
lowered into or raised from the said mine at the main 
outlet, the escapement shall be fitted with safe and avail- 
able machinery or safe and convenient stairs, by which 
persons employed in the mines may readily escape in 
case of accident. The hoisting machinery and stairs 
used for lowering or raising the employes into or out of 
the mine shall be kept in a safe condition and inspected 
ounce each twenty-four hours by a competent person em. 
ployed in whole or in part for that purpose, and such 
machinery and the method of its inspection shall be ap- 
proved by the territorial inspector of coal mines. 


Sec. 4. The owner or agent of any coai mime, ventilation 
whether shaft, slope or drift, shall provide and maintain 
for every such mine, ample means of ventilation, afford- 
ing not less than one hundred cubic feet per minute for 
each and every person employed in said mine, and as 
much more as the circumstances may require, which 
shall be circulated around the main headings and cross 
headings and working ‘places to an extent that it will 
dilute, carry off and render harmless the noxious or dan- 
gerous gases generated therein, and all mines generating 
fire-damp shall be kept free of standing gas in the worked 
out or abandoned parts of the same, and the entrance 
thereto shall be properly closed, and cautionary notice 
shall be posted to warn persons of danger, and every 
working place and all other places where gas is known 
or supposed to exist, shall be caretully examined by the 
fire-boss, within three hours immediately before each 
shift, with a safety lamp, and in making said examination 
it shall be the duty of the fire-boss, at each examination, 
to leave at the face of every place examined, evidence of 
his presence, and it shall not be lawful for any miner to 
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« 
enter any mine or part of a mine generating fire-damp 
until it has been examined by the firé-boss aforesaid, and 
by bim reported to be safe. 


Sec. 5. It shall be unlawful for any miner, fire-boss, 
employe in any mine, or other person, to brush fire- ‘ 
damp from any place in a coal mine by means of a coat, / 
sack, sail cloth, or any like article or material; and any 
person so offending shall be deemed guilty of a mis- 
demeanor, and upon conviction, shall be imprisoned for 
the term not exceeding six months, or fined in any sum 
not to exceed one hundred dollars, or punished by both 
such fine and imprisonment, And any owner or super- 
intendent, mine boss or fire-boss, who shall knowingly 
employ any person to perform or engage in any such 
work prohibited by this section, or shall knowingly per- 
mit the same to be done, shall be deemed guilty of a 
misdemeanor, subject to the same penalties as herein- 
before prescribed. 


Sec. 6. In order to better secure the proper ventila- 
tion of every coal mine and promote the health and safety 
of the persons employed therein, the owner or agent 
shall employ a competent and practical inside overseer, 
to be ealled mining boss, who shall be an experienced 
coal miner, and who shall keep a careful watch over the 
ventilating apparatus and the airways, traveling ways, 
pumps and drainage, and shall see that as the miners 
advance their excavations all loose coal, slate and rock 
overhead are carefully secured against falling on the trav- 
eling ways, and that sufficient props, caps and timbers 
are furnished upon order of the miner, of suitable size 
and cut square at both ends, and as near as practicable 
to a proper length for the places where they are to be 
used, aud such props, caps or timbers shall be delivered 
at the mouth of the rooms, and shall see that afl water 
be drained or hauled out of all working places before 
the miner enters, and as far as practicable kept dry while 
the miner is at work; and it shall be the further duty of 
the mining boss to see that the proper cut-thronghs are 
made in the room pillars of the miners’ places at inter- 
vals of not more than sixteen yards for the purpose of 
ventilation, and in all hauling roads, holes for shelter shall 
be made at least every thirty yards, and be kept white- 
washed, when a space two feet and six inches betweén 
the wagon and the rib shall be deemed suficient for shel- 
ter, and the mining boss shall measure the air current at 
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least once a week at the inlet and outlet and at or near 
the face of the headings. He shall keep a record of such 
measurments, which shall be placea by him in a book 
kept for that purpose, said book to be open for the exam- 
ination of the said territorial inspector; he shall also, on or 
about the fifteenth day of each month, mail to the ter- 
ritorial inspector of coal mines a true copy of the air 
measurements given, stating also the number of persons 
employed in or about said mine, the number of mules 
and horses used, and the number of days worked in each 
month, for which purpose blanks shall be furnished by 
the said inspector. It shall be the further duty of the 
mining boss to immediately notify the owner or agent of 
the mine of his inability to comply with the provisions 
of this section. It shall then become the duty of the 
said superintendent, operator, owner or agent, at once to 
attend to the matter complained of by the mining boss, 
and to comply with the provisions hereof. The safety 
lamps used for examining mines, or which may be used in 
working therein, shall be furnished by and be the prop- 
erty of the owner of said mine, and shall be in charge of 
the agent of such mine, and in all mines the doors used 
in assisting or directing the ventilation of the mine shall 
be so hung and adjusted that they will close themselves, 
or be supplied with springs or pulleys so that they cannot 
be left standing open, and bore holes shall be kept not 
less than twelve feet in advance of the face of every 
working place, and when necessary on the sides of 
the same when they are being ‘driven towards and 
in dangerous proximity to an abandoned mine or 
part of a mine, suspected of containing inflammable 
gases, or which is inundated with water. The mining 
boss or his assistant shall visit and examine every work- 
ing place in the mine at least once every alternate day 
while the miners of such place are or should be at work, 
and shall direct that each and every working place is 
properly secured by props or timber, and that safety in 
all respects is assured, and that no person shall be permit- 
ted to work in an unsafe place, unless it be for the pur- 
pose of making it safe. All owners and operators of coal Rules to be 
mines shall keep posted in a conspicuous place abouttheir °” 
mine printed rules, submitted to and approved by the 
territorial inspector, defining the duties of all persons 
employed in or about said coal mines, which said notices 
shall be printed in the language or languages used by 
the miners working therein. = 


` 
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Protection of Sec. 7% Any miner, workman or other person who 

Ties shall intentionally injure:any shaft, lamp, instrument, air 
course or brattise, or obstruct or throw open air ways, or 
earry lighted pipes or matches” into placeé that are 
worked by safety lamps, or handle or disturb any part 
of the machinery, or open a door and not close it aghin, 
or enter any place ‘of the mine against caution, or dis- 
obey any order’given in carrying out the provisions of 
this act, or do any other act, whereby the lives or the 
health of ‘persons or security of the mines or machinery 
is endangered, shall be deemed guilty of a misdemeanor, 
and may be punished in a manner provided in the twen- 
tieth section of this act. All machinery about mines shall 
be properly fenced off, and there shall be cut in the side 
of every hoisting shaft, at the bottom thereof, a traveling 
way sufficiently wide and high to enable persons to pass 
the shaft in going from one aide of the mine to the other, 
without passing over or under the cage or other hoisting 
apparatus. 


Terntoml in- Sec. 8. The governor shall nominate, and by and 
pPraerofcoal teith the consent of the council appoint, during the pres- 
ent session of the Legislative Assembly, and avery two 
years thereafter, a territorial inspector of coal mines, 
who shall hold his office for two years, and until his suc- 
cessor is duly appointed and qualified, who shall bea 
man having a thorough knowledge of practical mining 
and mining engineering, and who shall not be an em- 
ploye, owner or part owner in any coal mine in the Ter- 
ritory. He shall not be less than thirty years of age, a 
citizen of the United States, and if practicable, of this 

. Territory, of good repute and temperate habits. The 
said territorial inspector of coal mines shall receive an 
annual salary of two thousand five hundred dollars, and 
actual traveling expenses while in the discharge of his 
duties, to be paid -quarterly by the territorial treasurer, 
upon warrants of the auditor, and he shall make hie resi- 
dence and keep his office as near as. practicable to the 
mines under his jurisdiction. Said inspector is hereby 

- authorized to procure such instruments and chemical 
> tests and stationery, and to incur such expense of com- 
munication from.time to time as may be necessary to the 
discharge of his duties under this act, at the cost of the 
Territory, subject to the approval of the governor of the 
Territory, which shall be. paid out ot the territorial 
treasury, upon accounts duly certified by him and au- 


af—- 
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dited by the auditor. All instruments, plans, books, 
memoranda, notes and other property pertaining to the 
office hereby created shall be the property of the Terri- 
tory; and shall be delivered by each inspector to his suc- 
cessor in office, and said imspector-shall be allowed ‘all 
expenses necessarily incurred in enforcing the provisions 
of this act in the courts of the territory, when such ex- 
penses are ‘tertified to be correct by the courte before 
which the proceedings were had. ‘ 


Sec."9. ‘The territorial inspector of coal. mines shall, 
before entering upon the discharge of his duties, give pm" 
bond in the sum of ten thousand dollars to the Territory 
of Wyoming in the penal sum of ten thousand dollars, 
with sufficient sureties, to be approved by the chief jus- 
tice of thé supreme court of the Territory, said bond to 
be tiled in the office of the territorial auditor, which bond 
shall be conditioned for the faithful discharge of his du- - 
ties, and he shall take and subscribe an oath or afirma- 
tion to discharge his duties impartially and with fidelity 
to the best of his knowledge and ability. i The said in- 
spector shall devote the whole of his time to the duties of Hss duties. 
his office; it shall be his duty to examine the coal mines 
of the Territory as often as possible, which sbali not be 
less than once in three months, and report the number of 
times he has visited each mine in a year, to see that all 
the provisions of this act are observed and strictly carried 
out; and he shall make records of all examinations of 
mines, showing the condition in-which he finds them, es- 
pecially in reference to ventilation and drainage, the 
number of mines in the Territory, the number of persons 
employed in each mine, the extent to which the laws are 
obeyed, the progress-muade in the improvement sought to 
be secured by the passage of this act, the number of ac- 
cidents and deaths resulting from injaries received in or 
about the mine, with cause of such accident or death, said 
report to be made quarterly, and published in at least one 
paper in each county in which any eoal mines are located, 
at least one fime. -~ ge Le 

Sec, 10. + That the territorial inspector of coal-Mmines Inspectors’rights 
shall have the right at all-times to‘enterany coal mineto ®t SS 
make examinations or obtain information; and the owner 
or superintendent shall ‘afford any assistance necessary to 
the said inspector in’-mdking‘such examination. > The 
said inspector shall notify the owner, lessee, superintend- 
ent or niining boss, immediately of the discovery of any 
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violation of this act and of the penalty imposed thereby 
for such violation, and in case ob such notice being disre- 
garded for the space of five days, he shall institute pro- 
ceedings against the owner, agent, lessee or mining boss, 
under the provisions of section twenty of this act; in case, 
however, where, in the judgment of the said inspector, 
delay may jeopardize life or limb, he may at once enter 
proceedings (except the defects be remedied) to restrain 
working of the mine; and the cost of said proceedings, 
Including the charge of the attorney prosecuting the 
same, shall be borne by the owner, lessee or superintend- 
ent, against whom such proceedings are had; Provided, 
That no attorney fee exceeding the sum of fifty dollars 
shall be taxed in any one case for the prosecution of such 
case; and, Provided, further, That if the court ghall find 
the cause not sufficient, then the case shall be dismissed 
and the costs be borne by the Territory. 


Sxc. 11. Whenever by reason of any explosion or 
any other accident in sny coal mine or the machinery 
connected therewith, loss of life or serious personal injury 
shall occur, it’ shall be the duty of the person having 
charge of such mine or colliery to give notice thereof 
forthwith to the said territorial inspector, and if any per- 
son is killed thereby to the coroner of the county, who 
shall give due notice of the inquest to be held. If the 
coroner shal] determine to hold an inquest, the inspector 
shall be allowed to testify, and offer such testimony as he 
shall deem necessary to moraa y inform the said in 

uest of the causes of the death, and the said inspector 
shall have authority at any time to appear before said 
coroner and jury and question or cross-question an 
Witness, and in choosing a jury for the purpose of hold- 
ing such inquest, it shall be the duty of the coroner to 
empanel at Jeast three experienced miners on such jury. 
It shall be the duty of the said inspector, upon being 
notified as herein provided, to immediately repair to the 
scene of the accident and make such sueEsuoue as may 
appear necessary to secure the future safety of the men, 
and if the results of the explusion or accident do not 
require an investigation by the coroner, he shall proceed 
to investigate and ascertain the cause of the explosion or 
accident and make a record thereof, which he shall file 
as provided for, and to enable him to make the investi- 
gation he sha)] have the power to compel the attendance 
of persons to testify, and to administer oaths or affirma- 
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tions; the cost of such investigations shall be paid by the 
county in which the accident occurred, in the same man- 
ner as costs of coroner’s inquests are paid by law. 


Seo. 12. The district court within.the proper county, hin femti 
or judge thereof in vacation or recess, upon a petition tects his duty. 


signed by not less than fifteen reputable citizens, who 
shall be miners, owners or lessees of mines, and with the 
aftidavit of one or more of said petitioners attached, set- 
ting forth that the territorial inspector of coal mines 
neglects his duty or is incompetent, or that he is guilty 
of malfeasance in office, shall issue a citation in the name 
of the Territory to the said inspector, to appear upon a 
day to be therein fixed and stated before said court, which 
notice shall be served at least fifteen days before the time 
fixed to appear, at which time the court or judge thereof, 
in vacation or recess, shall proceed to inquire into and 
investigate the allegations of the petitioners, and if the 
court find that said inspector is neglectful of his duties, 
or is incompetent to „perform the duties of his office, or 
if he is guilty of malfeasance therein, the court or judge 
shall certify the same to the governor, who shall there- 
upon declare the office of said inspector vacant, and pro-. 
ceed to supply said vacancy by appointment; and all 
vacancies in said office shall be filled by appointment 
by the governor; the cost of said investigations shall, if 
the charges are sustained, be taxed against the inspector, 
but if the charges be not sustained, they shall be taxed 
against the petitioners. 

Sro. 13. The inspector shall exercise his sound dis- 
cretion in the enforcement of the provisions of this act, a 


Appeals from de- 


sion of inspec- 


and if the operator, owner or miners shall not be satistied ‘" 


with any decision of the inspector rendered in the dis- 
charge of his duties under this act, which said decision 
shall be in writing, and signed by said inspector, the said 
owner, operator, miner or miners may, within fifteen days 
after such decision is rendered, appeal to the district 
court of the county in which the mine concerned is 
located, and said court shall speedily determine the point 
involved in said decision aud appeal, which said decision 
shall be binding and conclusive, subject only to an appeal 
to the supreme court of the Territory. The court, in its 
discretion, may appoint three practical, competent and 
disinterested persons, whose duty it shall be, under 
instructions of the said court, to forthwith examine such 
mine and make report under oath of the tacts as they 
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exist or may have been, together. with their opinion 
thereon, which report.of said board shall become absolute, 
unless exceptions thereto shall be filed within ten days 
after the notice of the filing thereof, to the owner, opera- 
tor, miner or miners, or inspector, and if exceptions be 
filed, the court shall at once hear and determine the 
same, and the decision shall’ be final and conclusive, sub- 
ject only to appeal as aforesaid. If the court shall finally 
sustain the decision of the inspector, then the appellants 
shall pay all costs of such proceedings, and if the court. 
shall not sustain the decision of the inspector, then such 
costs shall be paid by the county or by the appellants 
and county in such proportion as the court shall deter- 
mine. That no appeal from any decision made by any 
inspector shall work as a supersedeas during the pen- 
dency of such appeal, but all such decision shall be in 
full force until reversed or modified by the court. 


Sec. 14. On the petition of the mining inspector the 
district court in any county in this Territory shall, at the 
first term after the passage of this act, appoint an exam- 
ining board for such county, consisting of the Territorial 
inspector of coal mines, an operator of a coal mine and 
a coal miner, who shall be citizens of the United States, 
and the latter two of which board shall have at least five 
years of experience in the mines of the Territory, whose 
duty it shall be to examine any person applying thereto 
as to his competency and qualifications to discharge the 
duties of mining boss. Said board of examiners shall 
meet at the call of the inspector, and they shall grant 
certificates to all persons whose examination shall dis- 
close their fitness tor the duties of mining boss, and such 
certificate shall be sufficient evidence of the competency 
and qualification of the holders for the duties of said 
office; Provided, That any person who shall have been 
employed as a miner at least five years in the coal mines. 
of Wyoming, and as mining boss continuously by the 
game person or firm or corporation, for the period of one 


year preceding the passage of this act, may be entitled,- 


if in the judgment of the inspector he be qualified, to a 
certificate without undergoing such examination; but he 
shall not.be employed by any other person or firm or car- 
poration without having undergone such examination. 
The members of the .examining- board, other than the 
inspector, shall hold their office for the period .af- two 
years from the. date of their appointment, and shall 
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receive five déllars'per day for’ each day necessarily and 
actuallyeniployed, and ‘mileage at the rate of fifteen cents 
per mile for each mile necessarily traveled, to be paid by 
the Terrifory. Vacancies in the membership of the 
board shall be filled by the court of the proper county, 
except the vacancy in the office of inspector. Sessions 
of the examining board shall not exceed three days-in 
each quarter, aud for any certificate granted the board 
shall receive the sum of one dollar, the same to be paid 
into the territorial treasury. No person shall act as fire 
boss unless granted a certificate of competency by the 
Territorial inspector of coal mines. After the passage of 
this act no owner, operator, contractor, lessee or agent, 
shall employ any mining boss or fire boss who does not 
have the certificate of competency required. Said cer- 
tificate shall be posted up in the office of the mine, and 
if any accident shall occur in any mine in which a min- 
ing boss or fire boss shall be employed, who has no cer- 
tificate of competency as required by this act, by which 
any miner shall be killed or injured, he or his estate shall 
have a right of action against such operator, owner, les- 
see or agent, and shall recover the full damages sustained ; 
in case of death, such action to be brought by the admin- 
_ istrator of his estate, within three years from the date of 
_ accident, the proceeds recovered to be divided among the 
heirs of the deceased, according to law. ii 


Sec. 15. No boy under the age of fourteen years, Who shall be 
and no woman or girl of any age, shall be employed or P“ 
permitted to be in or about any coal mine for the pur- 
pose of employment therein; Provided, however, That this 
provision shall not affect the employment of a boy or fe- 
male of suitable age in an office, or in the performance 
of clerical work at such mine or colliery. 


Sec. 16. For any injury to person or property Ocea- Penatu-s for vio- 
sioned by any violation of this act, or any wilful failure ens "=sact 
to comply with its provisions, a right of action against 
the party at fault shall accrue to the party injured for the 
direct damages sustained thereby, and in any case of loss 
of life, by reason of such violation or wilful failure, a 
right of action against the party at fault shall accrue to 
the administrator of the estate whose life shall’ be lost, 
for like recovery of damages for the injuries they shall have 
sustained; Provided, That nothing in this section shal] Ler! damages. 
be so construed as to prevent the recovery of any lawful 
damages against the person or company operating mines 


$ 
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_ ìf said company should be found in fault or shal] have con- 
tributed to any accident by means of carelessness on their 
part; and, Provided, further, Thatin no cage shall the Ter- 
ritory of Wyoming be liable for damages under this act. 


7 Stretchers St Src. 17. It shall be the duty of owners, operators, 
` lessees, superintendents and agents of coal mines, to kee 
at the mouth of the drift, shaft or slope, or at any suc 
other place or places as shall be designated by the in- 
spector, stretchers in such number as the inspector shall 
- designate, properly constructed for the purpose of carry- 
ing away any miner or employe working in and about 
such mine, who may in any way be injured in and about 
his employment. ; 
Special report of Sec. 18. It shall be the duty of the territorial in- 
feritorialinspec- spector of coal mines on each visit to any mine, to make 
. out & written or partly written and partly printed report 
of the condition in which he finds such mines, and post 
the same in the office at the mine; the said report shall 
give the date of visit, the number of visits during the 
year, the total number of mines in the Territory, the 
number of feet of air in circulation and where measured, 
and such other information as he shall deem necessary, 
and the report shall remain posted in the office for one 
year, and said report may be examined by any miner or 
person employed in and about such mine. 
Reports of mine SEC. 19. On or before the thirty-first day of January 
form inspectors, in Gach year, the owner, operator or superintendent of 
every mine or colliery shall send to the territorial in- 
spector a correct report, specifying with respect to the 
year, ending the thirty-first day of the preceding Decem- 
ber, the name of the owner, operator and officers of the 
mine, and the quantity of coal mined, and the number of 
men employed; the report shall be in such form and 
give such information as may be from time to time re- 
quired and prescribed by the inspector; blank forms for 
ae such report shall be furnished by the Territory, 
Penalties forvi Kec. 20. The neglect or refusal to perform the du- 
lotion (his act, ties required to be performed by any section of this act 
by the parties therein required to perform them, or the 
violations of any of the provisions or requirements 
thereof, shall be deemed a misdemeanor, and shall upon 
conviction, except wherein otherwise provided, be pun- 
ished: by a fine of not less than two hundred dollars and 
not exceeding five hundred dollars, at the discretion of 
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the court; Provided, That in, case the neglect, or failure, 
or Violation occurs in the case of the territorial inspector 
of coal mines, if such violation, failure or neglect is 
shown to have been wilful, such punishment shall be by 
a fine of not less than five hundred dollars nor more than 
one thousand dollars, or by imprisonment not less than 
six months nor more than one year, or by both such fine 
andimprisonment; and in default of payment of any fine 
imposed upon any person under this act, such person 
may be committed to jail until the same shall be paid. 


Sec. 21. The provisions of this act shall not apply to Small mines 
any mine employing an average of less than ten persons 
during any one twenty-four hours. 


Sec. 22. All acts and parts of acts inconsistent or in Repeal 
conflict herewith are hereby repealed. 


Sec. 23. This act shal] take effect and bein force from In force 
and after its pasgage. 


Approved February 25, 1886. 


CHAPTER 25 “ 


a 


Mechanics! Lien. 


An Act to amend An Act entitled, “An Act to create a lien for mechanics 
and others in certain cases,” approved December fifteenth, eighteen 
hundred and seventy-seven 


—— 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1, That section five of an act entitled “An 
act to create alien for mechanics and others in certain 
cases ;”” approved December fifteenth, eighteen hundred 
and seventy-seven, be and the same is hereby amended -~ 
and re-énacted so as to read as follows: 


And it shall be the duty of every original contractor, Times file 
within ninety days, and every sub-contractor, and every» 
journeyman and day laborer, and every other person 
seeking to obtain the benefits of the provisions of this act, 
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within fifty days after the indebtedness shall have ac- 
crued, to file in thé office of the register of deeds of the 
proper county a just and true account of the demand due 
him, or her, or them, after all just credits shall have been 
given, which is to be a lien upon such building or im- 
provements, and a true description of the property, or so 
near as to identify the same, upon which said lien is if- 
tended to apply, with the name of the owner or owners, 
contractor or contractors, or both, if known to the person 
filing the lien, which in all cases shall be verified by the 
oath of the person filing the lien; or by some reliable 
person for him; Provided, That the original contractor 
shall not file a lien prior to the expiration of sixty days 
after the completion ot his contract. 


= Sec. 2. That section twenty of said act be and the 
same is hereby amended and re-enacted so as to read as 
follows: 


Definition of Every person for whose immediate use, enjoyment or 
Pll benetit any building, erection or improvement shall be 
"made, shall be included by the word “owner” or “pro- 
prietor” thereof, under this act, not excepting such as 
may be minors over the age of eighteen years, and mar- 
ried women; and in case the husband of any married 
woman shall enter into any contract for the performance 
of any work, or the furnishing of any material, for which 
a lien is provided by this act for the benefit of the wife’s 
property, the husband so contracting shall be deemed 
prima facie to be the agent of his wife owning such prop- 
erty. 


Src. 8. That section fifteen of said act be amended, 
and the same is hereby amended and re-enacted so as to 
read as follows: ; 


Life of Hen. All actions under this act shall be commenced within 

. six months after the filing of the lien, and prosecuted 

without delay to final judgment, and no Hen shall con- 

tinue to exist by virtue of the provisions of this act for 

more than six mouths after the lien shall be filed, unless 

within that time an action shall be instituted thereon, as 
hereinberore described. 


Sec. 4. That section nine of said act be and the same 
is hereby amended and re-enacted so as to, read as fol- . 
lows: . A 


Parties to suts. In all suits‘under this act the parties to the controversy 


=- 
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shall, and all- other. persons: interested in the matter in 
controveysy, and in the property charged in the lien, may 
be made parties, but such as are not made parties, shall 
not be bound by any such proceeding, and constructive 
service may be had upon any defendant in snits brought 
under this act, who may be non-residents of the Perri- 
tory, and cannot be personally served with summons 
within the Territory in the same manner as constructive 
service is had in other cases at law. 


Sec. 5. All acts and parts of acts inconsistent with Repeat. 
this act are hereby repealed: 


Sec. 6. This act shall take effect and be in force from In force. ` 
and after its passage. i 


Approved February 27, 1886. 


CHAPTER 26. 


Burial of Veterans. - 


sos 


AN ACT authorizing and requiring the county commissioners of each county 
in the Territory of Wyoming to appoint a sufficient number of suitable 
persons in each county, at the expense of the several counties, to see to 
the burial of every honorably discharged soldier, sailor or marine, who 
served in the late war of the rebelhon, or any preceding war of the 
United States, who shall hereafter die ım their respective counties, leav- 
ing insufficient means to defray the necessary funeral expenses 


a 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : i 


Section 1. The board of county commissioners County commis- 
of, the several counties of this Territory shall ap- onrcommittee. 
point a sufficient number of suitable persons to 
look after and cause to be buried, in a decent and 
respectable manner, the body of any honorably dis- . 
charged soldier, sailor or marine, who served in the army 
or navy of the United States during the late rebellion or 
any preceding war on behalf of the United States, who 
shall die leaving insufficient means to defray the neces- 
sary funeral expenses; Provided, however, That, the 
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amount so expended shall not exceed the sum of fifty 
dollars. 

Evidence, Sec. 2. It shall be the duty of the persons so 
appointed in each county, before assuming charge and 
expense of the burial of the body of any soldier, sailor , 
or marine in their said county, under the provisions of 
this act, to first satisfy themselves,,by careful inquiry into 
and examination of all the circumstances in the case of 
such deceased soldier, sailor or marine, whose body they 
are called upon to bury, that he served in the army or 
navy of the United States during the late rebellion, or 
any preceding war in which the United States were a party, 
and was honorably discharged and died in their respective 
county, leaving insufficient means to defray the necessary 
funeral expenses; whereupon, if they are satisfied that 
such facts exist, they shall take charge of the body ofsuch 
deceased soldier, sailor or marine,'and cause it to be bur- 

Report to `m. ied in the manner mentioned in the first section of this 

missioners. act, and thereupon they shall immediately report their 
action in the case to the county commissioners of their 
county, setting forth the facts as ascertained by them, 
together with the name, rank and command to which 
such soldier belonged at the time of his discharge, the 
date of his discharge, the character of his occupation 
immediately preceding his death, the date of his death 
and place of his burial, and also an accurately itemized 
statement of the expenses incurred in and about such 
burial, which report shall be duly attested by three rep- 
utable persons of full age residing in the proper county 
in which such soldier, sailor or marine resided at and 
immediately before his death, knowing the fact that such 
soldier, sailor or marine died without sufficient means to 
defray the necessary funeral expenses. 


es Sec. 3. Itshall be the duty of the county commis- 
sioners of each county, upon receiving the reports and 
statements of expenses from their appointees, under the 
provisions of this act, to have transcribed in a book to be 
kept for the purpose, -all the facts contained’in such 
Warrants, reports and statements, and to draw warrants on the 
treasurer of their county for the payment of such ex- 

panes not exceeding the sum of fitty dollars on each 

ody buried, in accordance with the provisions of this 

act, to be paid out of the general funds of the county, 

and such warrants shall be made payable to the persons 

appointed under the provisions of this act, who shall 


LAWS OF WYOMING, > 61 


have buried the bodies for which the warrants shall be 
drawn. i 

Sec. 4. This act shall take effect and be in force In force. 
from and after its passage. 


Approved February 27, 1886. TT it 


CHAPTER 27. 


Storage of. Explosives, 


AN ACT regulating the storage of gunpowder and other explosives 


Be it enacted by the Counci and House of Representatives of 
the Territory of Wyoming: 


Secrron 1. It shall be unlawful for any person or where explo- 
company to store any gunpowder, or any other explosive Svcs shall be 
material, at a less distance than one thousand feet from 
any house or habitation, when more than fifty pounds are 
stored at the same place, except with the sanction of the 
board of county commissioners of the county in which 
said storage place may be located; but it shall be unlaw- 
ful to place or to keep more than five pounds of such 
powder, or other explosive material, in any house or 
building occupied as a residence, or in any out-building 
pertaining thereto. 


Src. 2, Hereafter any powder magazine that may be powder maga- 
built, shall be so constructed as to provide and maintain 2szhow coa- 
the storage-room thereof, entirely below the natural sur- 
face of the ground adjacent; and it shall be unlawful to 
store such powder or explosives in any other than such 
storage rooms. 


\ 

Sze. 3, Any one violating the provisions of section penalnes for no- 
one of this act shall be, on conviction, fined in any sum latng this act, 
not exceeding one hundred dollars, for each and every 
offense, and may be imprisoned not exceeding thirty days, 
or by both fine and imprisonment, in the discretion of the 
court having jurisdiction. Any violation of the provi- 
sions of section two shall be a public nuisance, and shall 


aa 


`” 


Xa force. 


Ear marks and 
wattles. 


Sale of maver- 
icks. 
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be abated at the suit of any person, in Rn¥ court of com- 
petent jurisdiction. 


Sec. 4. This act shall take effect and be in force 
from and after its passage. -* e ' 


Approved February 27, 1886.” a 


CHAPTER 28. 


Stock, 


AN ACT to amend an act entitled “An Act to further encourage and pro 
tect the interests of stock-growers.”” : 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Section 1. Amend section one by adding to the end 
thereof the words “regardless of any ear mark or wattle 
which may be upon them.” 


Sec. Z, Amend section seven by striking out all of 
said section down to and including the word “sales” in 
the tenth line, and inserting in lieu thereof the follow- 
ing: “That all mavericks that ‘may be found in each 
day’s work in any round-up district, shall be sold on the 
same day to the highest bidder, but notice thereof shall 
first be given by the round-up foreman of the time and 
place of sale, and said notice shall be given in such man- 
ner and for such time before such sale as will permit all 
persons in the round-up to be present thereat. Such 
sale to be made by the foreman for cash or certified 
check, and in no other manner. The animals gathered 
in any one day may be sold singly or in lots, at the dis- 
cretion of the owners of neat cattle whose home range is 
in said round-up district and who shall be working in 
auch round-up at the time, and in event of their absence 
then the person having charge of and representing their 
interests In said round-up; but each sale thus made shall 
be to a single person, firm or corporation, and his or 
their brand, together with the association brand, and no 
other, shall be placed upon such animal or animals, under 
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the supervision of the round-up foreman. And he shall 
within thirty days after such sale turn over the full 
amount received therefrom to the secretary of said as30- 
ciation, less ten per cent. thereof, which he shall retain 
as his fee and commission for making such sale. ~~ ~ 


Sec. 3. Amend section nine by striking out the 
words beginning with the word “the” in the eighth line, 
and ending with the-word “owner” ‘in the ninth line, 
both inclusive, and insert in lieu thereof the following, 
viz: “the owner thereof the market value of such animal, Payment to own- 
which shall be determined by satisfactory evidence. tied © 5 
The amount of money recoverable by the purchaser of a 
branded animal shall be limited to the amount paid by 
him for such animal the owner of the original brand re- ' 
taining the animal. 


Sec. 4. Insert the following, to be numbered section Unlawful brand- 
ten. It shall be unlawful for any person at any time to "®°% mayes 
brand any maverick; except as hereinbefore provided 
under the supervision of the district round-up foreman. 


Sec. 5. Insert the following, to be numbered section 
thirteen, viz: Any person violating any of the foregoing Penalues for vio- 
provisions, except such as are included in section four of ofthsac -~ 
this act, shall be deemed and adjudged guilty of a mis- 
demeanor, and on conviction thereof shall be fined in 
a sum not less than fifty dollars, nor more than one huñ- 
dred dollars, and shall be confined until such fiue and 
the cost of the prosecution thereof shall be paid, or shall 
be imprisoned in the county jail not less than ten nor 
more than thirty days, or by both such fine and impris- 
oument, in the discretion of the court. 


Sec. 6. Re-number the sections of this act, making Re-numbenng 
section ten section eleven, and section eleven section °°" 
twelve. , A fend gag 

Sec. 7. This act ‘shall take’ effect ahd be in force In force 
from and dfter'its passage. ' Pee 

7, ‘ $ m a 

Approved February 27,1886. |. 
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CHAPTER 29. 


County Railway Bonds, 


AN ACT to authorize counties in the Territory of Wyoming to issue bonds 
for the purpose of aiding the construction of railways. 


cme 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


~- 


County commis- Sxction 1. Thatthe board of the county commissioners 
sioners author- : > e 
izdtoisue Of any county in this Territory, are hereby empowered 
ear to issue bonds of said county, in any sum not greater 
than five per centum of the taxable property of said 
county, to aid in the construction of railways, whose pro- 
pt line of railway shall be generally a north and south 
ine, in the manner herein designated; Provided, The 
issue of bonds to any railway company, under the pro- 
visions of this act, shall in no case exceed the sum of five 
thousand dollars per mile for the number of miles which 
such railway company shall construct and operate in said 
county. 


Bonds-howpey- SEO. 2, Any bonds issued under this act shall be of 
ableandexe- denominations not less than five hundred nor more than 
one thousand dollars, and shall be payable at any place 
designated by the railway company applying therefor, in 
the manner provided in this act. Said bonds shall be 
made payable in not less than fifteen nor more than thirty 
years from the day of their date, and shall bear interest 
at a rate not exceeding six per centum per annum, which 
interest shall be payable annually at the place where the 
rincipal of said bond is made payable, and each denom- 
ination shall be numbered consecutively from one, up- 
wards; Said bond shall have coupons attached repre- 
senting the annual interest on each bond; said coupons 
shall in all cases be detached from the bond before pay- 
ment, and when pad shall be forthwith cancelled by ` 
stamping the word “paid” across the face thereof. Said 
bond shall contain a proviso, permitting the board of 
county commissioners of the county issuing the same, to 
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ay and cancel said bonds, or any part thereof, gn or‘ 
after the beginning of the fifteenth year from the date of 
issue, at a rate not exceeding par, and accrued interest at 
the time of cancellation; Provided, That prior to the 
payment of any bonds as above provided, the county 
commissioners shal] publish a notice in some newspaper 
of general circulation in said county, for a continuous 
period of not less than thirty. days, which notice shall 
state the number of bonds thus called, and the date on 
which they will be paid, and interest shall cease on said 
bonds on the said last’ named date; all bonds shall be 
issued in the order of their numbers, and shall be re- 
deemed in the same manner. -The bonds and interest 
coupons shall be signed by the chairman of the board of 
county commissioners, and attested by the county clerk 
of the county issuing such bonds under the seal of said 
county; Provided, That the interest coupons may be 
signed by the engraved signatures of the said chairman 
and clerk, The county treasurer shall certify upon each 
bond the date it is delivered, and it shall draw interest 
from that date. 


Sec. 3. All bonds issued under this act, before their County treasurer 
issue or delivery, shall be registered in the office of the °™***>"* 
county treasurer of the county issuing the same, in a book 
kept by him for that purpose, which registration shall 
show the number, date, amount, rate of interest, time for 
which issned, to whom issued, and place of payment of 
each bond; said registration shall also show the date of 
cancellation of each bond as the same is paid. For each 
bond thus registered: the county treasurer shall receive 
the sum of fifty cents as compensation for registering, 
and for each bond cancelled the sum of fifty cents, said 
sum to be paid him at the time of said registration and 
cancellation, by the board of the county commissioners of 
the county issuing the bonds, from the general fund of 
said county. 

Sec. 4. Before any bonds shall be issued as herein Bonds shall be 
provided, the same shall be ordered by a vote of the ***4* 
qualified electors of said county. 


Sec. 5. When an application in writing shall be made to Company apply- 
the county commissioners of any county through which, Saimen S 
or a portion of which it is proposed to construct a rail- 
way, signed by the railway company desiring to construct 
such road, and by fifty qualified electors .of the county 
through which, or a portion of which, it is proposed to 
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build said railway, asking that a vote be taken upon the 
question of aiding in the construction of such railway, 
which application shall state the name of the company 
applying therefor, the amount of its capital stock, the 
proposed route in general terms, the time the eompany | 
proposes to commence and finish construction, the’ 
approximate number of miles within the county, the 
number of miles for which subsidy in bonds is asked, the 
width of gauge, the class of roads, the amount per mile, 
the time said bonds are to run, the rate of interest they 


Shall give bond shall bear, In all cases the company applying for sub- 


to county. 


Ekection. 


sidy shall file with its application a bond to the county in 
an amount equal to fifteen per cent. of the subsidy asked, 
conditioned that the company will commence the con- 
struction and complete the number of miles of road 
for which subsidy is asked within the time stated in its 
application. The county commiss oners shall, within five 
days after the presentation of such application, call an 
election of the legal voters of such county, to be held 
within twenty days thereafter, and shall give notice of 
such election by publication for at least two successive 
weeks in each newspaper published in such county, and 
if no newspaper is published in such county, then notices 
shall be posted at least fifteen davs prior to such election, 
ai the usual places of holding elections in each precinct 
in such county. Such notice shall recite the application 
of the railway company for aid in constructing its line 
through such county, the general route it will follow 
through the countyas near as may be, and the number of 
miles of road it will have in the county. The only bal- 
lots cast at such elections which shall be counted shall 
be the ones on which shall be written or printed “ for 
the bonds,” or “ against the bonds.” Such election shall 
be held at the usual places for the holding elections in such 
county, and shall be conducted by the officers or persons 
provided by law for holding of elections in such 
county, and shall in all respects be governed and the 
result declared according to the rules and regulations 
provided by law for holding elections in such county ; 


` Provided, however, no person shall be eligible to vote at 


such election who was not & legal voter at the last pre- 
ceding general election held in such county. The votes 
shall be returned to the county clerk of the county within 
the time and in the manner now provided by law for 
transmitting the returns of general elections held in such 
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county. When the returns are all in, or when the time Bonds, when is- 
for receiving of the same has expired, the board of county “* 
commissioners of the county in which the election is 
held shall canvass the vote and declare the result on the 
minutes of their meeting aad proceedings, as in other 
eases, and in case said board shall findsthat a majority of 

the votes cast at such election are in favor of said bonds, 
then and in that ease they shall so declare by resolution 
entered of record, and the issuance of the bonds shall 

be deemed to have been sanctioned by the electors of 
such county, and said bonds shall thereupon be issued 

and delivered to said railway company as provided in 
section six of this act, otherwise not. : 


Sec. 6. No bonds shall be deliverea to such railway Bonds,when de- 
. hvered. 

company, nor shall be demandable by such railway 
company, from the county, until such railway company 
shal) first complete within the limits of the county at 
least one-fifth of its preposed distance, as named in the 
application made to the county commissioners, and have 
trains running thereon and fully equipped to receive and 
transport freizht and passengers, Upon the completion 
of the one-fifth of the number of miles for which sub- 
sidy is asked, of such railway, the county commissioners - 
of the county issuing the bonds shall issue and deliver 
to such iailway company bonds of the county to the 
amount per nule which shall have been authorized by the 
electors of said county for the number of miles so com- i 
pleted, and thereafter, as each one-tenth of the number of 
miles of railway for which subsidy is asked shall be com- 
pleted, they shall issue aud deliver to such company the 
bonds of the county in the same amount per mile as here- 
inbeture provided. 


Sec. 7. Whenever any county shal! issue its bonds, Taa levy to py 
and deliver the same as provided in this aet, it shall be ™** 
the duty of the county commissioners of such county to 
levy aud assess a special tax annually upon all taxable 
property in such county, sutiicient to pay the interest 
coupons upon all such bonds, when the same shall be- 
come due, and for the expenses of collecting, remitting 
and disbursing such bonds, and printing and preparing 
the same for delivery, and the payment thereof as the 
same shall become due, and such special tax shall be ap- 
plied only to the..paynient of the interest on said bonds 
as the same shall accrue, and the payment of the princi- 
pal of said bonds as the same shall become due; Provided, 
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however, That no tax shall be levied for the creation of a 
sinking fand for the payment of said bonds until the ex- 
piration of fifteen years after the same shall have been 
issued. ; 

Sec. 8 Any railway company in this Territory may 
be, and it is hereby authorized and empowered to make 
any running, traffic or business arrangement with any 
other railway company, to connect with any other rail- 
way at any other point on their respective lines or routes, 
by proper switches and turnouts, as may be agreed upon 
by them, to unite their capital stock, and to apply any 
amount of their capital stock to any specified section of 
their railway as such company or companies shall deter- 
mine, and to amend their certificate of incorporation by 
filing a new one in due form of law in lieu of the one on 
file, to change or assume such corporate name as may be 
determined upon, to transfer any existing or other sub- 
scription of stock in such companies, and the authorized 
issue of bonds of any county, shall be as binding and 
legal on such county, as if no consolidation of such com- 
pany or change of corporate name had been made, and 
such company may<lease its line to any other railway 
company for such time and on such terms as may be 
agreed upon. The ling of such acts and proceedings 
under the bands and seals of the officers of such company, 
duly acknowledged, with the secretary of the Territory, 
and with the register of deeds in each county through 
which said line of railway or railways run or propose to 
run, shall be prima facie evidence of all such acts and pro- 
ceedings, and the certificate of the secretary of the Ter- 
ritory, under the seal of the Territory, shall be prima 
facie evidence of such proceedings, and of their authori- 
zation and regularity. 


This act applies Sec. 9. This act and the provisions thereof are in- 


only to rulways 


running north 
and south, 


Albany county 
excepted. 


tended to aid and promote the building of north and 
south lines of railway in this Territory, and shall only 
apply to railway companies hereafter organized whose 
lines of railway shall run generally in a north and south 
direction. 

Provided, That this section shall not apply to Albany 
county, but the aid authorized by this act may be ex- 
tended by said county to any company which may here- 
after construct or extend a line of railway in or through 
said county, extending to, from or through the city of 
Laramie, in whatever direction the same may run, and 


* 
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section one of this act is so far modified in its application 
to said Albany county as to effectuate this provision. 

Sec. 10. The bonds of any county, when issued under Bonds tobe valid 
the provisions of this act, are hereby declared to be, and" 
are hereby constituted, valid and binding obligations on _ 
such county. . a This act dows 

Sec, 11. Provided, that nothing in this act shall ap- ot apply to 


Johnson, Crook, 


ply to the counties of Johnson, Crook, Carbon, Fremont Cabon, Fre- 
? ? mont and Sweet- 
and Sweetwater. water counties 


Sec. 12. This act shall take effect and be in force Im force. 
from and after its passage. 


Approved February 27, 1886. 


- 


CHAPTER 30. ’ 


zahnson County—Jailor and Deputy Sheriff, 


v x 


AN ACT to previde for a jalor and additional deputy sheriff within and for 
Jehnson county. 


Be it enueted by the Council and House of Representatives of 
the Territory of Wyoming. 


Section 1. That the sheriff of Johnson county, Wy- Addinonal dep- 
oming Territory, shall be allowed one deputy sheriff, to “7 e" 
be appointed by the sheriff, in addition to the deputy or 
under sheriff now provided by law, who shall receive as 
compensation for his services an annual salary of nine hun- 
dred dollars. The sheriff of said county shall also be en- 
titled to a jailor to be appointed by the sheriff, who shall jasor. 
he janitor of the court house of said county. It shall be 
the duty of said jailor to guard and take care of the jail 
in the manner directed by the sheriff, and he shall re- 
ceive as compensation for his services as jailor and jani- 
tor an annual salary of nine hundred dollars. The dep- 
aty sheriff provided for in this act shall be stationed in 
the northern portion of Johnson county, at such place as 
` the sheriff of said county may designate: 


tenet ee oe 


In force. 
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Sec. 2. This act shall take effect-and be in force 
from and after its passage. 


Approved Mareh 2, 1886. 


4 


CHAPTER 84. 


County Superintendents—Salaries and Mileage. 


AN ACT to amend an act entitled “An Act fixing the fees and compensation, 
to be paid county and precinct officers and for other purposes 


Be ü enacted by the Council and House of Representatives of 
the Territory of Wyoming : * 


Section 1. That section twenty of an act entitled 
“An Act fixing the fees and compensation to be paid to 
county and precinct officers, and for other purposes,” 
approved March ninth, cighteen hundred and eighty- 
two, be and the same is hereby amended and re-enacted 


Mileage and sal-50 ag to read as follows: Section twenty: Every county 


Repeal. 


In force, 


superintendent of publie schools shall be paid mileage at 
the rate of fifteen cents for each mile actually and neces- 
sarily traveled by the nearest traveled route for visiting 
each school in the county during school hours, twice 
every year, and examining the several schools, which 
mileage shall not be allowed unless the distance actually 
and necessarily traveled on such service is sworn to, and 
such county superintendents of publie schools shall be 
paid a salary as herein provided, to-wit: In the counties 
of Laramie, Albany, Carbon, Johnson and Uinta, the 
superintendent-of public schools shall receive a salary of 
five hundred dollars per annum, and in all other counties 
of this Territory such superintendent shall receive a sal- 
ary of three hundred dollars per annum. 


Sec. 2. All acts and parts of acts inconsistent with 
this act are hereby repealed. 

Sec. 8. This act shall take effect and be in force 
from and after its passage. 


Approved March 2, 1886. 
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CHAPTER 32. 


Bounty for Destruction of Certain Wild Animals, 


AN ACT to encourage the destruction of badgers, gophers, praine dogs and 
ground squirrels. 


Be ut enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That the county commissioners of the Duties of county 
e . ` . omms Sione;»srs. 
several counties of this Territory are hereby authorized 
and required .to encourage the destruction of badgers, 
gophers, prairie dogs find ground squirrels in this Terri- 
tory, by payment out of the county fund to any person 
or persons who shall engage in the destruction of any of 
the above named animals the sum hereinafter designated, 
as a bounty, for the destruction of such animals, viz:, 
For each badger, twenty-five cents; for each gopher, 4mountof boun- 
prairie dog or ground squirrel, five cents. The personso ' 
engaged, who may desire the compensation above named, 
shall present to the county clerk of the county in which 
such animals are killed, the entire skin or pelt of the 
badger with all the paws attached, aud the scalp only of 
gophers, prairie dogs and ground squirrels, accompanied 
by an affidavit showing that the animals were killed within 
this Territory, and in the county where the claim is made, 
and that they were not killed previous to the passage of 
this act. It shall be the duty of the county clerk to give 
the person or persons who shal] produce the evidence 
above required a certificate, stating the number of ani- 
mals of each kind killed, and the amount such person or 
persons are entitled to under this act, which certificate 
may be filed with the county clerk or clerk of the board- 
of county commissioners, as a claim against such county, 
to be by him presented to the commissioners at their 
next regular meeting thereafter, at which meeting the 
board may order a warrant drawn for the amount on the 
county treasurer, as in other cases. 


It shall be the duty of the county clerk to require 
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Duties of county any person or persons presenting the skin or pelt of any 
badger to detach the paws from the same, and to destroy 
the same in his presence, and to punch a hole not less 
than one-fourth of an inch in diameter in each ear. And 

- he shall, require any person or persons presenting the 
scalp of any gopher, prairie dog or ground squirrel, to + 
destroy such scalp or scalps in his presence. 

County comms- SEG. 2. That nothing in this act shall be so construed 


stoners to have 


aueouon, as to prevent the board of county commissioners from 
disallowing any claim, should it appear fraudulent. 
In force See. 3. This act shall take effect and be in force from 


and ufter its passage. 
Approved March 2, 1886. 


a nat e omo a e - 


CHAPTER 83. . 


Relief of Douglas-Willan Sartoris Co. 
AN ACT for the relief of the Douglas-Wallan Sartoris Company. 


amen mme 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Appropriation. Section]. Thesum of two thousand five hundred and 
fifty-nine dollars and seventy-nine cents is hereby appro- 
priated out of the stock indemnity fund in the territorial 
treasury, to indemnify the Douglas- Willan Sartoris com- 
pany, a corporation organized and existing under and by 
virtue of the laws of the Territory of Wyoming, for the 

G slaughter of certain diseased domestic animals, to wit : 
twenty-seven head of horses and mules, condemned and 
ordered slaughtered by the territorial. veterinarian, on 
the twenty-ninth day of June, cighteen hundred and 
eighty-five, appraised at twenty-nine hundred and ninety- 
five dollars, and six head of horses and mules, con- 
demned and ordered slaughtered by the territorial vet- 
erinarian, on the nineteenth day of July, eighteen hun- 
dred and eighty-five, appraised at five hundred and 
thirty-eight dollars, and four head of horses condemned 
and ordered slaughtered by the territorial veterinarian, 


t 
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on the twenty-eighth day of October, eighteen hundred 
and eighty-five, appraised at three hundred and six dol- 
lars and sixty-six cents, and the auditor is hereby author- 
ized and required, to draw a warrant on the territorial 
treasurer for the| sum hereby appropriated, in favor of f 
said, The Douglas-Willan Sartoris company, and the 
treasurer is hereby authorized and required to pay the 
same out of any moneys in the treasury belonging to the 
stock indemnity food. ` f 
Sec. 2. This act shall take effect and bein force In torce 
trom and after its passage. 


Approved March 2, 1886. 


mamam etn tenn yan aia he eee 


CHAPTER 34. 


Uniform Valuation of Live Stock. 


An Act to provide for a uniform valuation of hve stock, for the puiposes of 
taxation, m the several counties in the Terntory of Wyoming 


Be vi enacted by the Council and House of Representatives of 
the Territory of Wyoming : 

Sretion 1. The chairman of the several boards of the Terntonal board 
county commissioners of the different counties in the % “’"=""™ 
Territory, or a majority of them, shall constitute a board 
of equalization, for the purpose of fixing a uniform valu- 
ation, for the purpose of taxation, upon all neat cattle, 
horses, mules, sheep and other live stock in the several 
counties of the Territory. Said board shall hold a ses- 
sion, not to exceed three days, at the capital of the Ter- 
ritory, beginning on the third Monday in March in each 
yea; Provided, a minority of said board shall have the 
right to adjourn such meeting trom day to day, for not 
more than six days. It shall be the duty of said board, tts duties. 
or a majority thereof, at such meeting to fix a uniform 
valuation for the varions classes of neat cattle, horses, 
mules, sheep and other live stock in the several counties 
in the Territory, and the valuation so fixed by said board 
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shall be the valuation of all such Jive stock, for the pur- 
Duty of auditor. poses of taxation, for that year. It shall be the dety of 
the territorial auditor at each session of the board to fur- 
nish the board with an abstract from his books, showing 
the valuations of live stock for the previous year. f 


/ 
Orgapizationof = Sec, 2. Said board shall organize by selecting one of 
its members chairman, and shall employ a competent 
clerk. Itshall be the duty of the clerk of said board, 
immediately upon the adjournment of the board, to trans- 
mit to the county clerk of each county a statement of the 
valuations of the various classes of live stock as fixed by 
Duties of county said board. The county clerks of the respective counties 
ak shall, immediately upon receipt of the statement of valu- 
afions of live stock, as fixed by said board, furnish the 
assessor of his county with a copy of snch statement of 
Valuation of Valuations, and the assessor, in making up his assessment 
board to govern. nol] for the year, and the county commissioners in equal- 
izing the assessment, shall be governed, as to the valua- 
tion of live stock, by the valuation fixed by said board. 


Compensation of | SEC. 3. The members of said board shal] receive for 
; their services the sum of five dollars per day for the time 
they shall actually serve on said board, which shall in no 
cases exceed three days, and a like compensation for ‘the 
time necessary in going to and returning from said meet- 
ings. They shall also be allowed fifteen cents per mile 
for the distance actually and necessarily traveled in going 
to and returning from the place of meeting. The clerk 
of said board shall receive a eompensation for his services. 
as clerk. and for notifying the county clerks ot the valu- 
ations fixed by said board, the sum of ten dollars per day 
for the time he may be employed, which shall in no case 
exceed four days. The compensation herein provided 
for the members of said board and its clerk shall be paid 
ont of the territorial treasury upon a warrant to be issued: 
by the territorial auditor, upon presentation of a verified 
bill therefor, certified by the chairman of said board to 
be correct. - 


In force, Sec. 4. This act shall take effect and bein force trom 
aud atter its passage. 


Approved March 2, 1886. 
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CHAPTER 35. “8 f 


Teaching Temperance in Public Schools. 


AN ACT concerning the teaching in the public schools ın the Territory, of 
Physiology and Hygiene, with special reference to the eftects of alcohol 
and narcotics upon the human system. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

Section 1. That physiology and hygiene (which Physiology and 
shall include in each-division of the e a refer- hygiene sal a 
ence to the effects of alcohol and narcotics upon the 
human system), shall be included in the branches taught 
in the common schools of the Territory, and shall be 
introduced and taught, either orally, or by text book, in 
all departments of the publie schools above the second 
primary grade, and in all educational institutions sup- 
ported wholly or in part by the Territory. hat 


Seco. 2. It shall be the duty of the several county Faure to com- 
and city superintendents of schools in the Territory, and 2.3 ci 
of the secretary of the board of directors of all other ed- holding appro- 
ucational institutions receiving aid from the Territory, to 
report to the territorial superintendent of public instrue- 
tion any failure or neglect on the part of the board of 
trustees of any school district, or the board of directors 
of any educational institution receiving aid from the 
Territory, to make proper provision for the teaching of 
the branches mentioned in section one of this act, 
in any or all of the schools or other educational institu- 
tions under their charge, or over which they have juris- 
diction, and such failure on the part of the above men- 
tioned officers, so reported and satisfactorily proved, 
shall be deemed sufficient cause for witbholding the war- 
rant for the district appropriation of school money to 
whieh such school district or educational institution 
would otherwise be entitled. ` 


Sec. 8. No certificate shall be granted hereafter to Al teachers must 
any person to teach in the schools of Wyoming, who dnthissubject.” 


shall not pass a satisfactory examination in physiology 
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and hygiene, with special reference to’the effects of alco- 
holic drinks, stimulants and narcotics upon the human 
system. 

In force. Sec. 4. This act shall take effect and be in force- 
from and after the first day of September, eighteen hun, 
dred and eighty-six. 


Approved March 2, 1886. g 


CHAPTER 36. 


Apportionment of County Indebtedness, 


AN ACT to amend an act entitled “An Act providing the method of 
ascertaining the proportion of existing indebtedness of old counties 
which newly organized counties shall pay,’ approved March tenth, 
eighteen hundred and eighty-two. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : ; 


Indebtedness for SECTION 1. Thatsection one of said act be amended by 
Futons. adding thereto, at the end thereof, the following: * Pro- 
vided, For any indebtedness -of the original county, cre- 
ated or incurred for the purpose of aiding in the con- 
struction of a railroad, the new county shall only be 
required to pay a proportionate amount ot such indebt- 
edness,” which amount shall be in the same ratio to the 
total amount of said indebtedness as the number of miles 
. of such railroad in such new county is to the total num- 
ber of miles of such railroad in the original eyunty before 
its division. 
In force, Sec, 2. This act shall take effect and be in force from 
and after its passage, 


Approved March 2,1886. 
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CHAPTER 37. =~ 


Capitol Building and University, 


AN ACT to provide for the erection of a capitol building at the capital of 
the Territory, and for other purposes, 


Be u enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. <A capitol building, for the use of the Ter- Capitol building 
ritory, shall be erected in the City of Cheyenne, the capital” ~""°""* 
of the Territory, at a cost not exceeding the sum of one 
hundred and fifty thousand dollars, in the manner here- 
inafter provided. 


Sec. 2. It shall be the duty of the governor, during Capitol commis- 
the present session of the Legislative Assembly, to nomi- 
nate, and, by and with the advice and consent of tlie 
legislative council, to appoint, five residents of the Terri- 
tory as members of a commission, to carry into effect the 
provisions of this act, relating to the erection of said 
capitol building. In case a vacancy shall occur in such 
commission by death, resignation, removal from the 
Territory or otherwise, such vacancy shall be filled by 
appointment, to be made by the remaining members of 
the commission. Before entering upon the discharge of 
his duties, each member of such commission shal] take 
and subscribe an oath to faithfully, honestly and impar- 
tially perform the duties and obligations imposed upon 
him by the provisions herein contained; which oath 
shall be filed in the office of the secretary of the Territory. 


Sec. 3. The commission named in the last preceding Qranizaton of 
section shall be known as the “capitol building commis- 
sion.” It shall select its own chairman and secretary, 
and shall appoint one of its members, or some other suit- 
able person, as superintendent of the construction of said 
capitol building; and said commission may make such 
rule- and regulations, for the transaction of its business, 
and for the government of its appointees and employes, 
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not inconsistent with the provisions of this act, as it may 
deem expedient and necessary. Three members of such 
“capitol building commission” shall constitute a quorum 
for the transaction of business, anid a full record of all . 
the proceedings of said commission shall be kept by the, 
secretary thereof 


Sec. £ The commission above named shall procure, 
by purchase, donation or otherwise, in the name of the 
Territory of Wyoming, a suitable site within the limits 
of said city of Cheyenne, upon which to erect the said 
capitol building, and shall thereupon proceed to contract 
for and superintend the erection of such building, in the 
manner herein provided. _ 


Sec. 5. Before letting any contract in reference to 
said capitol building, plans and specifications for the 
same shall be prepared by some competent architect or 
architects, under the direction of such commission, which 
plans and specifications shall show the estimated cost of 
the proposed building, and when the same have been 
adopted by the commission, all contracts shall be made 
with reference to erecting ssid building according to such 
plans and specifications. : 


Sec. 6. Such commission shall be anthorized to con- 
tract for the erection of such capitol building in one 
entire contract, or in portions, under several contracts 
with different contractors, as to it may seem for the best 
interest of the Territory: Provided, That in awarding 
such contracts, preference shall be given to materials and 
labor of this Teritory. 

Sec. 7. After adopting such plans and specifications, 
the commission shall advertise for proposals for the crec- 
tion of such capitol building, according to said plans and 
specifications, for a period of thirty days, in three or more 
daily newspapers, published in the Territory; and ail 
contracts shall be awarded to the lowest responsible bid- 
der, who will give the bond hereinafter required; Pro- 
vided, That the commission may reject any and all bids ' 
as it may deem advisable, and may advertise again for 
proposals, for a period of not less than ten days. 

Sec 8. It shall be the duty of said commission to 
exact from the person or perscns to whom any contract 
shall be awarded under the preceding sections, a bond to 
the Territory of Wyoming in double the amount of the 
proposal of such person or persons, with two or more suf- 


| 


| 
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ee 


cient sureties, conditioned for the faithful performance of  - 
his or their contract, within a time to be fixed by the com- 
mission. 

Src. 9. For the purpose of furnishing the money to Capitol buiding 
be used in purchasing the site hereinbefore named, and” 
in the erection, furnishing and equipment of said capitol 
building, the auditor and treasurer of the Territory are 
hereby authorized to issue the bonds of the Territory in 
any amount not exceeding one hundred and fifty thou- 
sand dollars, in the manner hereinafter named; Provided, 
That no more of said bonds shall be issued than are neces- 
sarily required to carry into effect the provisions of thisact, 
relating to the said capitol building; and Provided, further, 
That not more than twenty-five thousand dollars of such 
bonds shall be issued at any one time The bonds pro-` 
vided for ın this section shall be known as the “capitol 
building bonds” 


Sec 10. The members of such “capitol building com-Compensaton of 
mission” shall each receive for his services the sum of 770s 
two hundred dollars, and the secretary and superintend- 
ent of such commission shall each receive a compensation, 
to he determined upon by such commission, all of which 
shall be paid as provided m section twenty-one of this act 


Sec 11 A university building, to be devoted to the Unversity at 
purposes hereinafter named, shall be erected in or near 
the City of Laramie, in this Territory, at a cost not 
exceeding ihe sum of fifty thousand dollars, in the man- 
ner hereinafter provided 


Sec 12 It shall be the duty of the governor, during Gaas Goat 
the present session of the Legislative Assembly, to nom-™°" 
inate, and, by and with the advice and consent of the 
legislative council, to appoint three residents of the City 
of Laramie, in this Territory, as members of a commis- 
sion, to carry into effect the provisions of this act, relat- 

“ ing to the erection of said unjversity building In case~ 
a vacancy shall occur in such commission, by death, 
resignation, removal from the Territory or otherwise, 
such vacancy shall be filled by appointment, to be made 
by the remaining members of the commission. Before 
entering upon the discharge of his duties, each member 
of such commission shall take and subscribe, and file in 
the office of the secretary of the Territory, an oath similar 
to the one named in section two of this act > 


Sec 18. The commission named in the last preced- Universuty site, 
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ing section shall be known as the “university building 

7 commission.” It shall procure, by purchase, donation, 
or otherwise, in the name of the Territory of Wyoming, 
a suitable site within or near the limits of said City of 
Laramie, upon which to erect the said university build- 
ing, and shall thereupon proceed to contract for, and 
superintend the erection of such building, in the manner 
herein provided. 


Authonty of Sec. 14. The said “university building commission” 

commision shall be under the same restrictions and shall have the 
same authority, in relation to the performance of its 
duties, as are hereinbefore placed upon, and granted to, 
the said “capitol building commission.” 


University bul Sec, 15. For the purpose of furnishing the money 
uo to be used in purchasing the site for, and in the erection, 
furnishing and equipment of the said university building, 
the auditor and treasurer of the Territory are hereby 
authorized to issue the bonds of the Territory in any 
amount not exceeding fifty thousand dollars, in the 
manner hereinafter named; Provided, That no more of 
said bonds shall be issued than are necessarily required 
to carry into effect the provisions of this act, relating to 
the erection of said university building; and Provided, 
further, That not more than ten thousand dollars of such 
bonds shall be issued at any one time. The bonds pro- 
vided for in this section sball be known as the “university 
building bonds.” 


Issue of bonds. Sec. 16. The bonds named in this act shall be issued 
in amounts of one thousand dollars each, and shall bo 
made payable in twenty-five years from the date of their 
issuance, or sooner, as hereinafter provided in section 
twenty-four, and shall bear interest at the rate of six per 
eentum per annum, payable on the first day of January 
in each year. 


Hond—how exe SEC. 17. Such bonds shall be signed by the territorial 
eee auditor, and countersigned by the territorial treasurer, 
and shall have affixed thereto the official seals of such 
auditor and treasurer, and when signed, sealed and 
issued, as herein provided, shall be entitled to full faith 
and credit ag the binding obligations of this Territory. 
The bonds named in sections nine and fifteen of this act, 
shall each be separately numbered from one consecutively 
upwards, and shall be separately registered in a book 
kept for that purpose by the territorial treasurer, in 
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we 
the order im which they are issued; and each bond shall 
state upon its face the amount for which the same is 
issued, to whom issued, for what purpose issued, and the 
date of issuance. 


Src. 18. Said bonds shall have coupons attached Coupons. 

thereto, representing the interest to be paid, which cou- 
pons shall be signed by the auditor and treasurer, and 
shall be severally numbered from one to twenty-five 
inclusive, each bearing the number of the bond to which 
itis attached. The said coupons may be detached from 
the bonds to which they belong by the holder thereof, for 
the purpose of presentment for payment. 


Sec. 19. The bonds herein authorized shall be pre- sate of vonds 
pared and engraved under the direction of a board 
composed of the territorial treasurer, and the chairmen < 
of the two eommissions herein named; and the said board 
is hereby authorized to negotiate a sale of said bonds for 
cash on the most advautageous terms it can obtain for =€ + 
the ‘Territory; Provided, That such bonds shall not be ak 
sold for less than their par value. 


Sec, 20. Said bonds shall be signed and sealed in Bonds executed 
parcels, not exceeding in amount the provisions of sec- Swett 
‘tions nine and fifteen respectively, upon the written rê- 

*quest of a majority of the members of the respective 
commissions, which request shall state that the same are 
needed for tbe purposes for which the same are author- 
ized, and shall state the price at which the samé have ~- 
been negotiated. 

Sere. 21. When any of said bonds are so signed and Teritorial treas- 
sealed, they shall he placed in the custody of the territory Stet of bonds 
treasurer, and shall be charged to said treasurer by the ter- fd proceeds 
ritorial auditor, at the price at which the same have been 
negotiated, and shall be delivered and issued by the 
territorial treasurer to the purchaser or purchasers 
thereof; upon the receipt of the purchase money therefor; 
and the money derived from the sale of such bonds shall 

‘be kept in separate funds, to be known respectively as 
the “eapitol building fund,” and the “university build-. 

‘ing fund,” and shall be paid out by the territorial ~ 
treasurer upon warrants issued by the territorial auditor, 
as provided in the next succeeding section. { 

Src. 22. For any indebtedness or expense incurred Isue of warrant 
‘by either of said commissions ın carrying out the pro- 

-visions ‘of this act, the territorial auditor shall issue to 
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the person or persons to whom such money is due and 
payable, his warrant or warrants on the territorial treas- 
urer, upon a certificate signed by a majority of the 
members of the commission incurring such indebtedness 
or expense, which certificate shall state the items of such 
indebtedness or expense; that the same are just, were 
necessarily incurred, and have not been paid. The 
warrants so issued shall state out of which of the two 
funds the same are to be paid. 


Tax levy i, Sec. 23. When any of said bonds shall have been 

terest,! issued as herein provided, it shall, in each year there 
after, be the duty of the territorial board of equalization, 
at the time of making the annual assessment for territo- 
rial purposes, to direct the board of the county commis 
sioners of the several counties, to levy, upon all taxable 
property, a tax sufficient to pay the accruing interest on 
said bonds for that year. 


Redewption of Src. 24. Each year after the expiration of fifteen 
years from the time of issuing the first of said bonds, 
one-tenth of all the bonds which shall have been so 
issued, shall be redeemed, beginning with number one 
and preceding consecutively upwards, by paying the 
interest and principal due thereon, and by cancelling 
the same; and each year after the expiration of the fifteen 

ears aforesaid, it shall be the duty of the said territorial 

oard of equalization, at the time of making the said 
annual assessment, to direct the board of the county com- 
missioners of the several counties, to levy, upon all taxable 
property, a tax sufficient to pay the accruing interest on 
said bonds for that year, and to redeem one-tenth of the 
said bonds as aforesaid. 


Territorial | Sec. 25. The tax named in the last two preceding 
levied "ow sections shall be known as the “territorial bond tax,’ 


and shall be levied, collected and paid to the territorial 
treasurer in the manner provided by law for the levy, 
collection and payment of other territorial taxes, and 
shall be paid out of the territorial treasury only for the 
purposes named in said sections. Such tax shall bea 
special tax, and shall be so levied and collected, in addi- 
tion to any taxes otherwise provided for by law. 


Commission of Sec. 26. The territorial treasurer shall have the cus- 
rr" tody of the several funds named in this act, until the 
same are paid out as hereinbefore provided; and he shall 
be entitled to receive one-third of one per centum com- 
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mission thereon, for the safe keeping and accounting for 
the same; Provided, That he shall not be entitled to any 
commission on any of said funds turned over to: his suc- 
cessor in office. 


Src. 27. The territorial treasurer shall be required Temtorial. teas- 
to give a separate bond to the Territory of Wyoming Ti gaara 99 
such an amount, and with such sureties, as shall be ap- 
proved by the governor, conditioned for the faithful 
accounting of all moneys coming into his hands under 
the provisions of this act. í 


Sec. 28. The- said bonds, and the coupons thereof, payment of 
shall be payable, as hereinbefore provided, at the territo- bons 74 w 
rial treasurer’s office, on the first day of January in each 
year; and when any of such bonds or coupons are paid, 
the same shall be retained by the treasurer, and cancelled 
by cutting the word “paid” therein. If any of said bonds 
are not presented for payment at the time when the same 
are payable by the provisions of this act, the same shall — 
cease to draw interest thereafter. 7 


Sec. 29. No member of either of said commissions Restnetions on 
shall be or become interested in any contract entered “°™™"""™ 
into or made under the provisions of this act, nor be or 
become a surety on any bond, conditioned for the per- 
formance of any such contract, nor be or become the 
agent of any contractor, with either of such co.umissions. 


Src. 30. Each of the commissions herein provided time of comple- 
for, shall enter upon the performance of its duties at the "" % >™«- 
earliest time practicable, and shall cause its building to 
be completed within eighteen months from the passage 
of this act, or as soon thereafter as the same can be done. 


Sec. 31. Each of such commissions shall keep & commmsions 
strict and accurate account of all contracts, disburse- \h3} meke me- 
ments, and transactions made by it, and upon the’ com- 
pletion of its work, shall make a full report thereof in 
writing, to the governor, and shall file, in the office of 
the secretary of the Territory, the record of its proceed- 
ings, and all books and papers relating to the erection of 
its building, and to the management and superintendence 
thereof; it shail also submit to the next Legislative Assem- 
bly of the Territory a duplicate of its said report to the -~ 
governor. 


Sec. 32. The members of the “university building Compensanon of 


commission” shall each receive for his services the sum 
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of two hundred dollars, and the‘secretary and superin- 
tendent of said commission shall each receive a compen- 
sation to be determined upon by said commission, all of 
which shall be paid as provided in section twenty-one of 


this act. : é 
Constructionof SEC. 33. Nothing in any act relating to territorial 
this act. revenue, or in any other act now in force, shall be con- 


strued to affect or impede the provisions of this act. 


Establishment of SEC. 34. There shall be established in this Territory 
oaeriy fan institution under the name and style of “The Univer- 
sity of Wyoming,” to be located in or near the-City of 
Laramie, in the manner hereinafter named. : 


Objects of Uni. SEC. 35. The objects of such university shall be to 
venity, provide an efficient means of imparting to young men 
and young women, on egual terms, a liberal education 
and thorough knowledge of the different branches of 
literature, the arts and sciences, with their varied appli- 
cations.  ” ; ` _ 
Boardof trustees Sec. 36, The government of the university shall be 
vested in a board of seven trustees, thrée of whom shall 
at all times be residents of the City of Laramie aforesaid. 


Unhenity my _ Sec. 87. Such board of trustees shall be authorized, 

mcorporae- whenever it deems the same expedient, to incorporate 
under the general corporation laws of this Territory, and 
may thereby acqiire, in addition to the powers hereid 
named, the general powers of a body politie and cor- 
porate. . ‘ < N 


Term of oficeof Set. 38. The term of office of such trustees shall 

joii be four years, except às provided in the next two suc- 
ceeding sections. ` 

Nomination and SEC. 39. Itsball be the duty of the governor, during 

appointmentof the present session of the Legislative Assembly, to nom- 
inate, and by and with the advice and consent of the Leg- 
islative Council, to’appoint seven residents of the Terri- 
tory as members of said board of trustees, three of whom 
shall serve for two years, and two of whom shall serve for 
for four years, and two of whom shall serve for six years, 
and hereafter, during thë session of each succeeding Leg- 
islative Assembly, the governor shall nominate, and by 
aad with the adviée and consent of the Legislative Coun- 
cil appoint successors to such of said trustees whose 
term-of office shall have expired or will-expire before the 
next session of: the-Legislative Assembly. 
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Sec. 40: Any vacancy in the said board of trustees, vacancies m 
caused by death, resignation, removal from the Territory °°"? f™"* 

or otherwise, shall be filled by appointment, to be made 

by the governor, which appointment shall continue until 

the next session of the Legislative Assembly, and-no 

longer. 


Sec. 41. A majority of the members of such board Quorum and 
of trustees shali constitute a quorum for the transaction board of wustees. 
of business, and said board shall hold regular meetings - 
on the first Mondays of January, April, July and Octo- 
ber of each year. 

Sec. 42. The said board shall have power— Powers of board 


of trustee. 


Firsi—To elect one of its members president of such 
board. 


Second—to appoint a secretary and treasurer from 
among the members of such board, and such other 
officers as it may deem irecessary for the good order and 
government ot said university, and to prescribe their 
duties and fix their compensation. 


a 


Third—To provide by resolution or otherwise for 
special meetings of such board. 


Fourth—To possess and use for the benefit of the 
university the university building and site hereinbefore 
named, when said building shall be completed. 


Fufth—To take and hold for the benefit of the uni- 
versity, any real or personal estate, and to dispose of the 
same in such manner as it may deem most conducive to 
the interests of the university. p 


Seth——-To expend the income placed under its control 
by the provisions of this act, and such other funds as it 
may receive, m such manner as shall best promote the 
interest and prosperity of the university. 


Seventh—To elect a president and such professors, 
tutors, and other officers of the faculty of such university 
as shall be necessary, who shall hold their offices during 
the pleasure of the trustees. 


Kighth—To prescribe the duties, salaries and emolu- 
ments of such professors, tutors and officers. 


Nmth—To prescribé the course of study and disci- ~ 
pline to be observed in the university and the price of 
tuition. 


x 


Faculty of uni- 
versity. 


Its powers, 


‘Trustee cannot 


be a member of 


the faculty, 


No religious test 
required, 


Free tuiton to 
certain students. 


Application of 


z donations. 


“Treasurer shall 
gyve bond. 


Secretary—his 
duties, 
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Tenth—To make all by-laws and'rules necessary and 
proper to carry into effect the powers herein conferred. 


Sec. 43. The president, professors and tutors of such 
university shall be styled the faculty, and shall havė 
power— Í 4 

First—To enforce the rules and regulations adopted 
by said trustees for the government of the students. 


Second—To reward and censure students as they may 
deserve, and to suspend those who continue refractory, 


until a determination of the board of trustees can be had 
thereon. 


Third—To grant and confer, by and with the consent 
and approbation of the trustees, such literary honors and 
degrees as are usually granted and conferred in other 
colleges and universities in the United States, and in tes- 
timony thereof to give suitable diplomas, under the seal 
of'the Territory and signatures of the faculty. 


Sec. 44. No member of the faculty of such univer- 
sity shall, while acting in that capacity, be a trustee. 


Sec. 45. No religious qualification or test shall be 
required of any student, trustee, president, professor, 
tutor or officer of such university, or as a condition for ad- 
mission for any privilege in the same; and no sectarian 
tenets or principles shall be taught, instructed or incul- 
cated at said university by any president, professor or 
tutor therein. 


Sec. 46. The trustees shall provide for the tuition, 
free of charge, of such students trom each county as may 
be selected and appointed by the board of the county 
commissioners therein. 


Src. 47. In the management and application of any 
property, real or personal, granted, devised or bequeathed 
to the use of said university, or the proceeds thereof, the 
trustees shall conform to the will and directions of the 
donor thereof, if any such shall have been connected 
therewith. 

Sec. 48. The said trustees shall require their treas- 
urer to give a bond, with sureties to be approved by 
them, in double the sum likely to come into his hands. 


Sec, 49. The secretary of the board of trustees shall 
keep a true record of the proceedings of said board, and 
make and certify to copies thereof. He shall also keep 
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an account of the students in said university, according 
to their classes, showing their respective ages and places 
of residence. 


Sec. 50. The treasurer of said board of trustees shall Treasurer—ms 
keep full, true and faithful accounts of all moneys re- 
ceived by him ag such treasurer, and of all expenditures 
and disbursements thereof; he shall pay out the moneys 
received by him as such treasurer, on the order of the 
board of trustees, certified by their secretary; he shall 
keep accurate accounts with all persons having dealings 
with such university; shall collect the tuition fees due 
the same, and shall submit a full and proper statement of 
the finances of the university and of his receipts and dis- 
bursements, at each regular meeting of the board of trus-" - 
tees, and at such other times as said board may direct. 


Sze. 51. A board of visitors, to consist of three per- Board of visitors 
sons, shall be appointed biennially, at the commence- 
ment of the collegiate year, by the governor of the terri- 
tory. It shall be their duty to make a personal examina- 
tion into the state and condition of the university, and all 
its affairs, twice at least. in each year, and report the re- 
sult to the governor, suggesting such improvements as 
they may deem proper, which report shall be submitted 
to the Legislative Assembly at its next session. Such 
visitors shall receive no compensation for their services. 


Sec. 52. To provide an income for such university Umversity in- 
there shall be assessed upon all taxable property of the°™*™ 
Territory, in each year after the passage of this act, a tax 
of one-fourth of a mill on each and every dollar of the as- 
sessed valuation of such property, which tax shall be 
levied, collected and paid to the territorial treasurer in 
the manner provided by law for the levy, collection and 
payment of other territorial taxes. Said tax, when so 
paid to the territorial treasurer, shall be paid to the treas- 
urer of said board of trustees upon the warrant of the 
territorial auditor, to be issued upon request of said board 
of trustees. ‘ 


Sec. 53. Before the plans and specifications for the Plans shal be 
university building hereinbefore named shall be adopted wht,” 
by the “ university building commission,” the same shall 
be submitted to and approved by said board of trustees. 


Sec. 54. The said university shall be opened for the Openngof wu- 
admission of students at a time to be determined by said “"™ 
board of trustees. a4 


In force. 


dAsttorney gene— 
alhor E. 
pointed, 


Qualifications. 


Terms of office. 


” 


Vacancy in office 
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Sec. 55. This act shall take effect and be in force. 
from and after its passage. 


Approved March 4, 1886. 


nd 


- 


CHAPTER 88. 


Attorney General, 


AN ACT creating the office of Attorney General, > 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Ssotion 1. There shall be ar. attorney general, of the 
Territory, who shall be appointed by the governor, by 
and with the consent of the Legislative Council. He 
sball hold his office for a term of two years, and until his, 
successor shall he appointed and shall have qualified. He 
shall keep his office at the capital of the Territory, and 
no person shall be appointed ti this office unless, at the 
time of his appointment, he shall have been an actual 
resident of the Territory and a practicing attorney in 
good standing in its courts of record for two years next 
preceding such appointment. 


Sec, 2. The first term of the office of attorney. gen- 
eral created by this act shall commence on the thirty-tirst 
day of March, one thousand cight hundred and eighty- 
six, and shall continue for the period of two years there- , 
after, and until his successor shall be appointed and shall 
have qualified. ; 


Sec. 3. Before entering upon the duties of his office 
the attorney general, so appointed, shall give a bond to 
the Territory of Wyoming, with sureties, to be approved 
by the governor or acting governor of the Territory, in- 
the sum of one thousand dollars, conditioned for the 
faithful performance of the duties of his office. z~ 

Sec. 4. In case of a vacancy in the office of attorney 
general, occasioned by resignation, death, sickness, 
removal from the Territory, removal from office, or aris- 
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ing from any other cause, when the Legislature is not 
in session, the governor shall appoint a suitable person 
to fill such vacancy, who shall give the same bond and 
perform the same duties as are prescribed for the attor- 
ney general by.the provisions of this act, and the person - 
so appointed shall hold his office for the unexpired term 
for which such appointment shall have been made. 


Sec. 5. The attorney general shall attend each of Dauesin suits 
the terms of the supreme court and there prosecute or sapay 7 
defend, as the case may be, all causes to which the Terri- 
tory may be a party. He shall institute such suits in the 
several district courts as the interests of the Territory 
may require, and he shall account for and pay over all 
moneys to the territorial treasurer which may come into 
his hands belonging to the Territory. 


Sec. 6. .When required the attorney general shall give Aduceto territo- 
his opinion in writing, without fee, to the governor, the ™ °""" 
secretary of the Territory, and to all officers appointed 
under the Territorial government, as well as to the Legis- 
lature or to either house thereof, upon any question of 
law. . He shall also, within ten days next preceding the 
meeting of the Legislature, make a report to the SOV- Report 
ernor of the condition of the affairs of his department, ‘and 
in said report make such suggestions as shall appear to 
him calculated to improve the laws of the Territory, and 
shall communicate to the governor or either house of the 
Legislature, whenever requested, any information con- 
cerning his office. 


Sec. 7. The attorney general shall receive an annual Salary 
salary of twelve hundred dollars, to be paid quarterly by 
the territorial treasurer, on the warrant of the territorial 
auditor, drawn for the purpose. < 
Sec. 8, This act shall take effect and be in forcen force 
from and after its passage. . 
Approved March 4, 1886. 


Ed 


Authonty to 
issue bonds 


Issue of bonds, 
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CHAPTER 39. LA 


Johnson County—Bands, Schoo! District No. 2. 
AN ACT authorizing the issuing of the bonds of school district number two, 


in the county of Johnson and Territory of Wyoming, for the funding of 
its existing indebtedness, and for other purposes. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Section 1. That for the purpose ot funding the ex- 
isting indebtedness of school district number two in the 
county of Johnson and Territory of Wyoming, and for 
the purposes hereinafter stated, the board of directors of 
said district are hereby authorized to issue the bonds of 
a district, in any amount not exceeding ten thousand 

ollars. 


Sec. 2. Said bonds shall be issued in sums of one 
hundred dollars each, and shall be made payable in ten 
years from date of issue, or sooner, as hereinafter pro- 
vided, and shall bear interest at a rate not exceeding 
eight per cent. per annum, the rate of interest to be de- 
termined by said board of directors; said bonds shall be 
numbered from one upwards, and before being issued 
shall be registered by the treasurer of said county of 


- Johnson, aud they shall be issued by order of the board 


Registry ofbonds 


Execution of 
bonds. 


of directors of said district. 


Sec. 8 The county treasurer of said Johnson county 
shall keep a book in which shall be registered all of said 
bonds, showing the number of the bond, the date of 
issue, to whom issued, amount, date of redemption, date 
of registry and payment of interest, which book shall be 
open for the inspection of any and all persons during 
business hours. 


Sec. 4. All bonds issued by virtue of this act shall 
be signed by the director of the board of said district, 
and by the clerk of said district, and shall have the seal 
of said district attached, and shall be ‘countersigned by 
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the county treasurer of said Johnson county, and no 
bonds shall be sold for less than par. 


Sec. 5. Said bonds shall have coupons attached rep- Coupons. 
resenting the interest to be paid each year, which-cou- 
pons shall be signed by the director of the board of said 
district and the clerk of said district, and countersigned 
by the treasurer of said Johnson county, and the coupon = = 
representing the interest shall be detached from the 
bond before presentation for payment of the interest for 
the year corresponding, and upon being paid, the said 
coupons shall be eancelled by stamping and writing the 
word “cancelled” across the face of said coupon, and the 
interest on all of said bonds shall be payable at the ~ 
coanty treasurer’s office of said Johnson county, on the 
first and ten succeeding days of January in each year ,{ 
(Sundays excepted), and the interest shall be payable 
annually. j 


Sec. 6. There shall annually be levied by the board Bond tax tevy- 
of county commissioners of said Johnson county, on all- 
taxable property within the limits of said school district, 

a tax not to exceed five mills on the dollar of valuation. 
the amount of such levy to be determined and requested 
by the board of directors of said district, which tax shall 
be known as tbe “District bond tax of school district 
number two.” Said tax shall be collected in the same 
manner as county taxes, and puid into the county treas- 
ury by the collector of taxes, and the fund raised thereby 
shall only be used to pay the interest or principal of said 
bonds. ao 
Sec. 7. The said board of directors of said district Redempnon of 
shall each year retire as many of said bonds, not exceed-°” 
ing one.tenth of the total issue, as can be redeemed with 
the amount of said “district bond tax fund” at the time 
in the hands of the county treasurer, the first redemp- 
tion or retirement to occur on or immediately after De- 
cember thirty-first, eighteen hundred and eighty-six. In 
all cases said bonds shall be redeemed by the payment 
thereof, beginning with number one, and proceeding 
consecutively upwards with those outstanding, paying 
the interest and principal due and cancelling the same. 


Sec. 8. any the taxable property of such district is Pledge of tax- 
hereby pledgéd to the payment of the principal and in- ^e PrP - 
terest of id bonds in the manner herein provided, and 
it shall not be lawful to use or divert any portion of said 


92 LAWS OF WYOMING. 


bond fund for any purpose whatever; except the payment: 
of said principal and interest. 


Notice of re- Sec. 9. It shall be the duty of the county treasurer 
demption. of said Johnson county, at the request and under the 
direction of the board of directors of said school district, to 
notify the hoiders of the bonds to be redeemed, by ad- 
vertisement in some newspaper published in said county, 
for four consecutive weeks, or by personal notice, that 
the bonds, stating the number and to whom issued, will 
be paid on presentation thereof to the county treasurer.’ 


When bonds fit Sec. 10. If said bonds are not presented within 

to draw interest. twenty days after such personal notice, or the comple- 
tion of the advertisement, they shall fail to draw interest 
thereafter, and the surplus funds may be used to retire 
other bonds than those advertised or noticed, and imme- 
diately in the order succeeding, and the bonds adver- 
tised or:noticed for payment need not be paid until the 
next year. All bonds shall be payable at the said county 
treasurer’s office. ° 


Sale of bonds. Sec, 11. The bonds and coupons herein authorized, 
shall be prepared by and under the direction of the 
board of directors of said district, and the said board of 
directors shall have authority, and they are hereby au- 
thorized, to negotiate a sale of said bonds at par value, 
and the money received by the sale of said bonds shall 
be used in payment of the existing indebtedness of said 
district, and for the necessary furnishing of the school 
buildings of said district, and such‘dther purposes as the 
said district or the board of directors may determine. 

County treasurer SEC. 12. The county treasurer of said Johnson 

žo hove custody county shall have the custody of all funds realized from 
the sale of said bonds, until the same is drawn out by the 
order of the board of directors of said district, and he 

e shall be entitled to receive one per cent. commission for 
the safe keeping and accounting tor the same; Provided, 
That said county treasurer shall not be entitled to any 
commission on any funds turned over to his successor in 


office. 


Separate bondof SEC! 13. The board of directors of said, district shall 
treasurer, require,the said county treasurer to give to said district 
a separate bond, in such’sum as said board may deem 
proper, with two or more sufficient sureties, conditioned 
for the faithtul performance of the duties required of him 
by this act, and the faithful accounting for the moneys 
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deposited with him and realized from the- sale of said 
bonds, as herein provided for, and such bond shall be ap- 
proved by said board, and shall be and remain in the cus- 
-tody of said board of directors. 


Sec. 14. All the expenses of preparing and engraving Engraving, etc., 
said, bonds and coupons, negotiating the sale thereof, and % »0”ds. 
the payment of the county treasurer’s commission, shall 
be payable out of the general fund of the district, upon 
the order of the board of directors. 


Src. 15. This act shall take effect and be in force In fore 
from and after its passage. 


Approved March 4, 1886. 


pa 


CHAPTER 40. 


Sheridan, 


An Act to amend An Act, entitled “An Act to incorporate the town of Sher- 
idan,” approved March sith, eighteen hundred and eighty-four. ,_ 


Be it enacted by the Council and House of Representatives of - 
the Territory of Wyoming : 


Section 1. That section twenty-three of an act en- 
titled, “An act to incorporate the town of Sheridan,” 
approved March sixth, eighteen hundred and eighty-four, 
be and the same is hereby repealed and re-enacted so as 
‘to read as follows: “ Section twenty-three. It shall be the 
‘duty of the board of trustees to designate one justice of - 

the peace, resident of the town of Sheridan, who shall be Porce justice. 
styled police justice, and who shall have exclusive juris- 
diction to hear and determine all cases arising under the 
ordinances of said town, andthe practice before such 
justice in police cases shall conform as nearly as may be 
to the provisions of the justice’s code concerning com- 
plaints, continuances, trials of causes and appeals, but no 
change of venue shall be granted in any case arising un- 
der the ordinances of said town. There shall be allowed 
to such police justice such fees as are-allowed to justices 


= . 94 LAWS OF WYOMING. 


of the peace under the laws of the Territory, unless oth- 
erwise provided by ordinance.” 


Police justice in- SEC. 2. That sections twenty-four, twenty-seven, 
stead of mayor. thirty-three and ‘thirty-six of said act, being an act enti- 
Sa tled, “An act to incorporate the town of Sheridan,” ‘ap- 
poe March sixth, eighteen hundred and eighty-four, 

e, and the same are hereby amended by striking out the 

oon word “mayor” wherever it occursin said sections twenty- 
four, twenty-seven, thirty-three and thirty-six, and in- 

= serting in lieu thereof the words “ police justice.” 


= In force, Sec. 3. This act.shall take effect and bein force from 
and after its passage and approval. 


ae Approved March 4, 1886. 


CHAPTER 41. 


‘ Albany County—Deputy Sheriffs. 


AN ACT to authorize the sheriff of Albany county to appoint two deputies, 
and fixing the compensation thereof. 


hs Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


- Deputy sheriffs. Secrron 1. That the sheriff of Albany county, in the 
es. Territory of Wyoming, may appoint two deputies, one to 
: be located in the northern part of said county at the most 
a * convenient point, to be designated by the board of the 
county commissioners of said county, and who shall 
: receive an annual salary of twelve hundred dollars, and 
Bo the other to be located at or near Rock Creek station, 
or some other railway station west of Laramie, in said 
aoe county, and who shall receive an annual salary of six 
hundred dollars; and such salaries shall be in lieu of all 
= fees and compensation, and shall be paid monthly by war- 
- rants of said county; Provided, That such deputies.shall 
2e not receive said salaries until the board of the county ' 
commissioners of said county shall so direct. 


d 
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Sec 2. That an actentitled * An act to authorize the repeal. 
sheriff of Albany county to appoint two deputiesin addi- 
tion to the deputy sheriff now provided for by law,” ap- 

» proved March seventh, eighteen hundred and eighty- 
four, be and the same is hereby repealed. | as 


Sec. 3. This act shall take effect and be in force from ta force 
and after the first day of May, A. D. eighteen hundred 
and eighty-six. 


Approved March 4, 1886. 


‘a 


CHAPTER 42 


Repeal—Bounty on Hawks and Eagles, 


AN ACT to repeal an act entitled “An Act for the destruction of hawks and 
eagles,” being chapter forty-six of the laws of eighteen hundred and 
seventy nine. 


a mon 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Section 1. That chapter forty-six of the laws of Repeal chapter 
Wyoming Territory, approved December eighth, eighteen *° 15 187- 
hundred and seventy-nine, found on pages one hundred 
and one and one huudred and two of the session laws of 
eighteen hundred and seventy-nine, be and the same is 
hereby repealed. 


Sec. 2. This act shall take effect and be in force rn force 
from and after its passage. 


Approved March 4, 1886. 
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CHAPTER 43. 


Special Deputy Sheriffs. 


AN ACT to provide for the appointment of special deputy sheriffs in certain 
cases. 


Be it enacted by the Couneil and House of Representatives of 
the Territory of Wyoming: 


Section 1. That the board of county commissioners 
of each county shall have power, whenever extraordinary 
or unusual danger to life or property is threatened, or in 
progress on account of the unlawful acts or assembling 
of such numbers of persons that the regular county 


> officers are unable to prevent the same, or whenever the 


Shenff to control 
B 


Term of office, 


said regular county officers are unable to quell any unlaw- 
ful disturbance or assemblage, or whenever it shall be 
deemed necessary by said board, for the purpose of main- 
taining proper order or protection to life or property, or 
to prevent violation of-law, to appoint as many persons 
as such board shall deem to be necessary, as special dep- 
uty sheriffs, who shall have all the authority given under 
the law to deputy sheriffs, for the purpose of quelling 
any actual or apprehended Violence or disturbance, and 
arresting all offenders, and who shall act as such and hold 
such office until their appointment is revoked by said 
board of county commissioners, ‘ 


Sec. 2. Such special deputy sheriffs shall, in the per- 
formance of their duties, unless otherwise ordered by the 
board, be subject to the instructions and orders of the 
sheriff of the county, and the board of county commis- 
sioners shall be the sole judges of the necessity for the 
appointment of such special deputies, and of the time 
when the necessity for retaining them ceases to exist, and 
when, in the judgment of said board, all necessity for 
such special deputies has ceased to exist, the appointment 
shall be revoked; Provided, That, except in cases where 
such special deputy or deputies are acting under the 
orders of the sheriff of the county, the said sheriff shall 


\ 
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not be held responsible for their acts; and, Provided fur- 
iher, That nothing in this act contained shall be con- 
strued as in any manner restricting the right of the 
sheriff to appoint such deputies as the laws of the Terri- 
tory may provide or authorize. ` ~ 


Src. 3. Before entering upon the discharge of their Bondand oath of 
duties such special deputies shall each take and subscribe “""* 
an oath to faithfully discharge his duties, and such spe- 7 
cial deputies shall be paid out of the county treasury a 
sum not to exceed five dollars per day or night, all claims Compensanon. 
therefor to be presented, audited and allowed by the com- 
missioners as in other cases; Provided, That in regulat- 
ing the compensation to be paid as aforesaid, fractions of 
a day or night shall be computed ag one day or night. 

Sec. 4. Such special deputy sheriffs shall be citizens Qualification. 
and electors of the Territory, and the county in which Revocanonofap- + > 
they may be appointed, and their appointment may be Pommet 
revoked by the board at diseretion. 


Sec. 5. This act shall take effect and be in force from 1 force 
and after its passage. 


Approved March 5, 1886. 


iad 


CHAPTER 44. 


Liens. ° 


AN ACT to amend section six of an act entitled “An Act to create a lien for 
mechanics and others in certain cases,” approved first December, eighteen 
hundred and seventy-one. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Sgotion 1. That section six of an act entitled “An Taxing of attor 
act.to create a lien for mechanics and others in certain” *** 
cases,” approved .first December, eighteen hundred and 
seventy-one be, and the same is hereby amended, by adding 
to said section six the. following words, to-wit: “And 
the court or jury shall allow a reasonable attorney’s fee 
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to the person holding such lien and instituting such suit, 
which shall be included in the verdict or judgment.” 


he In force. Sec. 2. This act shall take effect and be in force from 
and after its passage. 


Approved March 5, 1886. 


CHAPTER 45. 


os 


Fish, 


a 2 


An Act for the propagation and culture of fish throughout the Territory of 
Wyoming. 

Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming. 


l 
t 
| 
! 
Fish commis- Section 1. That the governor of the Territory shall 
| sioner nominate, and by and with the advice and consent of the 
council, appoint a fish commissioner, a resident citizen of 
i Wyoming Territory, who shall hold his office for two 
3 Vacancy. years, and until his successor is appointed; Provided, 
! That when a vacancy occurs in said office of fish com- 
missioner, and the council is not in session, the governor 
shall have power to fill such vacancy. 


Salary of fish Sec. 2. The fish commissioner shall receive an annual 
commissioners salary of three hundred and fifty dollars, which shall be 

in lieu of all expenses he may be at while in the dis- 
charge of his duties. , 


Powers and due SEC. 3. The fish commissioner shall -haye entire con- 
ues oer com- trol and supervision of the public waters pertaining to 
the collection, propagation, culture, distribution and pro- 
f tection of fishin Wyoming Territory, and shall distribute 
p all fish coming into his hands fairly and equitably among 
the several counties through the several fish commission- 
ers of the various counties, or otherwise; as the count 
commissioners thereof may direct.. He shall have full- 
control of all persons employed, and of all property of 
the Territory obtained or held for the urposes conten- 
plated by this act. He shall receive all fish spawn do- 


E 
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nated to this Territory from any ae whatever; also 
all fish or fish spawn that may be purchased by this Ter- 
ritory. He may establish hatching boxes for the preser- 
yation and hatching of spawn, aad in the most economi- 
.cal and practicable manner procure and distribute fish: 
for the public waters of this Territory, and adopt such 
other means as shall, in his judgment, best promote the 
increase and preservation of food fishes. 


Szc. 4. The fish commissioner may take, or cause to Propagation and 
‘be taken, at any time or in any manner, fish for the pur-” i 


poses of propagation or inspection. He shall give special 
attention to the enforcement of the laws relating to the 
propagation, cultivation and protection of food fishes in 
the waters of Wyoming Territory. 


Seo. 5. It shall be the duty of the fish commissioner Report of fish 


commussioner, 


to make a detailed statement or report of his official 
transactions, including expenditures and the purposes for 
which the same were made; also the number and kind 
of fish distributed, and the locality and name of the 
streams, ponds or Jakes where the same have been placed. 
This report shall be printed and distributed in the same 
manner as provided by law for the printing and distribu- 
tion of the reports of other territorial officers. 


Sec. 6. It shall be unlawful for any person or per- 
sons to erect or place, or cause to be erected or placed, 
across any of the rivers, creeks, ponds or lakes of this 
Territory any dam, net, service weir, trot line, or any 
other obstruction in such a manner as to prevent the free 
passage of fish up, down or through such waters, unless 
such dain. net, service weir, trot line or other obstruction 
shall be erected or placed across such stream, river, creek, 
pond or lake with the consent and under the direction of 
said fish commissioner. j 


Seo. 7. The owner or owners of any dam erected Fishways 


across any of the steams within this Territory shall, if 
required. by the fish commissioner, build, erect and main- 
tain at all times at his or their own expense, fish ways’ to 
allow the free and uninterrupted passage of fish up and 
down auch stream. i 


Sro. 8. It shall be unlawful for any person or per- Fuhing near 
sons to take fish in any manner from the waters of any “™ 


stream in the Territory within two hundred yards above 
or below any dam through which a tish way passes. 
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Throwing refuse SEC. 9. It shall be unlawful for the owner of any saw- 
in water: mill, reduction works, smelters, refining or concentration 
works, or any of the employes thereof, or any other per- 
son or persons. whomsoever, to deposit, throw or in any 
way permit to pass into any natural stream, or any lake 
wherein are living fish, any sawdust, chemicals or other 
substance or substances that will or may tend to the de- 
struction or driving away from such waters of any such 


fish. 
Noticeofstreams SEC. 10. It shall be the duty of said fish commis- 
stacked, sioner to publish a notice in the nearest weekly or other 


newspaper, for four successive weeks, stating what 
streams, lakes, ponds or other bodies of water he has 
Fishing nnlawid stocked, and it shall be unlawful for any person to take 
woke any tish, in any manner whatsoever, out of any such body 
of water, for the space of three years after the first issue 


of such publication. 


Fshinewkh poe SEC. 21. It shall be unlawful for any person or per- 
jag L po: « + 
sons, explosives, sons to kill or take any fish from any of the public waters 
7 ' of this Territory by the use of any poison or deleterious 
drug, or by the use of any explosive substance, or by the 
erection of any weir, dam or other artificial obstruction, 
or by the use of any net, seine or device whatsoever, 
except by hook and line. 


When fishing s SEC. 12. It shall not be lawful for any person or per- 
unlawful. sons to kill or take any fish from the public waters of 
this Territory in any manner whatsoever between the 
tirst day of November and the first day of July. 
Penalty. Sec. 18. Any person violating any of the provisions 
of this act, shall be fined in any sum not less than ten 
dollars, nor more than one hundred dollars, one-half of 
which sum shall be paid to the person giving’information 
of the offense, the other half to be paid in to the treasury 
of the county in which the offense was committed, for the 
benefit of the common school fund of such county. 


County fsheom. SEC. 14. The county commissioners of the several 
missioners. counties are hereby authorized to appropriate the sum 
of two hundred dollars per year, or such part thereof as 
they may deem necessary, for the propagation, culture 
and distribution of fish within the limits of their said 
counties, and such moneys shall be disbursed by a county | 
fish commissioner, appointed by the board of county com- 
missioners of each county, to whom the said county fish 
commissioner shall report and account for his disburse- 
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ments. The county fish commissioner shall receive for 
his services the sum of, one hundred dollars per annum, 
to be paid out of the county fund. 


_ Sse. 15. There is hereby appropriated out of the appropnanen 
territorial treasury, not otherwise appropriated, the sum 

of three hundred and fifty dollars per year for the salary 

of the territorial fish commissioner; and the sum of 
nineteen hundred dollars per year, or as much thereof as 

may be necessary for the payment of all contingent ex- 

penses of the territorial fish commissioner. 


Sec. 16. There is hereby appropriated out of the Hatching house 
territorial treasury, not otherwise appropriated, the sum ee 
of two thousand dollars for the purpose of enlarging the ’ 
present hatch house, and building a suitable house for the 
superintendent, the work to be done under the direction 
of the fish commissioner; Provided, That no part of this 
appropriation shall be expended until title to the land on 
which such improvements are made shall be vested in the 
Territory. 


Sec. 17. There is hereby appropriated out of the appropnation 
territorial treasury, not otherwise appropriated, the sum Spears 
of five hundred dollars, for the transportation, expensecf fst 
and purchase of the Mississippi river species of fish and 


transplanting to the waters of the Territory. 


Sec. 18. An act entitled “An act to provide for the Repeal. 
propagation and culture af fish throughout the Territory 
of Wyoming,” approved March sixth, eighteen hundred 
and eighty-four, and all other acts and parts of acts incon- 
sistent with this act, are hereby repealed. 


Src. 19. This act shall take effect and be in force In force. 
from and after its passage and approval. 


Approved March 5, 1886. 
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i CHAPTER 46. 


Railroad Companies, 


AN ACT to amend an act entitled “An Act authorizing railroad companies. 
to mortgage their property, issue mortgaged bonds, consolidate connect- 

» ing lines, and for other purposes;” approved December thirteenth, agh- 
teen hundred and seventy-nine. 


nt 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Ssection 1. That section six of an act entitled “An 
act authorizing railroad companies to mortgage their 
roperty, issue mortgage bonds, consolidate connecting 
ines, and for other purposes ;” approved December thir- 
teenth, eighteen hundred and seventy-nine, is hereby 


nsolidation of 8Mended so as toread as follows: Section six. Any railroad 


Co 
railroads, 
é * 


Gd 


Tn force, 
e 


company, existing in pursuance of law, may lease or 
urchase any part or all of any other railroad constructed 
y any other company, or may sell and convey, by deed 
or otherwise, or may lease to any other railroad company 
any part or allof its own railroad and franchises, upon 
such terms and conditions as may be agreed upon be- 
tween snid companies respectively, and any two or more 
railroad companies whose lines are connected, may per- 
fect any arrangement for their common benefit to assist 
and promote the object for which they were created. 


Sec. 2. This act shall take effect and be in force from 
and after its passage. 


>` Approved March 5, 1886. ` 
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CHAPTER 47. 


Fire Companies, 


AN ACT to amend an act entitled “An Act to encourage the organization of 
volunteer fire companies,” being chapter forty-three of the session laws 
of eighteen hundred and eighty-four. 


—— 


Be it enacted by the Council and House of Represeniatives of 
the Territory of Wyoming: 


Section 1. That an act entitled “An act to encour- 
age the organization of volunteer tire companies,” being 
o forty-three of the session laws of eighteen hun- 
dred and eighty-four, is hereby amended by insertion of 
a new section as follows, to be known and numbered as 
section six: The clerk of any incorporated city or town Cuy clerks shall_ 
shall immediately transmit to the county clerk of the Gavvunsorme. 
county wherein such city or town is located, a certified™* 
list of the names of the persons to whom said certificates 
have been issued, and when the clerk of any incorporated 
city or town shall hereafter issue one of said certificates, 
he shall within ten days thereafter certify the name of P 
the person to whom it was issued, to the county clerk, 
and the county clerk shall «keep a record of all such 
names sọ certitied to him, in a book kept for that pur- 
pose. On or before the day for beginning the annual County clers y 
assessment, the county clerk shall transmit to the county”? 
assessor a certified list of the names of all persous who 
have receiver said certificates, as shall appear from the 
records in his office. It shall be the duty of the county county clerks to 
clerk to transmit to the clerk of any city or town where BUS of 
any such exempt fireman lives, not more than ten nor clerk for judges 
less than five days before the annual election of said city 
or town, a ful) and complete list of all firemen exempt 
under this act, and it shall be the duty of the clerk of 
each and every such city or town, to furnish to the 
judges of election of each und every voting precinct 
within the limits of said city or town, at any election, a 
full and complete copy of said list as furnished by the 
county clerk of their respective counties. 
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Re-numberingof , SEC, 2. That section six of said act, as heretofore 


sechons, 


In force. 


Secretary to ar- 
range acts, etc, 
in order of ap- 
proval, 


Numbering of 
acts, 


Index, etc. 


numbered, shall hereafter be numbered section seven, 
and section seven of said act as heretofore numbered, 
shall hereafter be numbered section eight. 


Seo. 8. This act shall take effect and be in force . 


from and after its passage. 
Approved March 5, 1886. 
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CHAPTER 48. 


Arrangement of Session Laws. 


AN ACT providing for the arrangement in which the session laws of Wyo- 
y ming shall be published, 


Be it enacted by the Gouncil and House of Representatives of 
the Territory of Wyonnng: 


Section 1. Hereafter the secretary of the Territory 
shall, in the preparation of the acts, resolutions and me- 
morials passed at each session of the Legislative Assem- 
bly, arrange the acts in the order of their approval by the 
governor, followed by the resolutions and memorials, and 
cause the same to be published in that order in the ses- 
sion laws. - ' 


Sec. 2. Thesecretary of the Territory shall also num- 
ber the acts of each session in the following manner: 
The first act appearing in the published volume thereof 
shall be numbered chapter one, and each of the other 
acts shall be separately numbered consecutively as a 
chapter, in the order in which it is published as afore- 
said, and the resolutions and memorials which follow 
thereafter need not be numbered. 


Sec. 8. The secretary of the Territory shall also 
prepare a suitable table of contents for each volume of 
session laws published, and shall also prepare an analyti- 
cal, comprehensive and complete index thereof, and shall 
also prepare side nutes, so drawn as to point to the con- 
tents of the text thereof. 


= 
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Sec. 4. An act entitled “An act relating to the repea 
ublication of the session laws of Wyoming,” approved 
=x. December eighth, eighteen hundred and seventy-nine, is 
~ Nhereby repealed. 
Seo. 5. This act shall take effect and be in force from In fore 
and after its passage. 


Approved March 5, 1886. ; 
4, 


& 


CHAPTER 49. 


Corporations. 


AN ACT to amend section tên of an act entitled “An Act to create and 
regulate corporations,” approved December tenth, eighteen hundred and 
sixty-nine 


Be it enacted by the Council and House of Representatices of 
the Territory of Wyomung: ` 


Srctron 1. That section ten of title one, of an act stock personal 
entitled “An act to ereate and regulate corporations,” PPY 
approved December tenth, eighteen hundred and sixty- 
nine, be and the same is hereby repealed and re-enacted 
and made to read as follows, to-wit: Section ten. The 
stock of such company shall be deemed personal prop- 
erty, and shall be transferable îm such manner as shall 
be prescribed by the by-laws of the company; Provided, 

Such by-laws be just, reasonable and not in conflict with 

Jaw; and it shall not be lawful for such company to use 

any of its funds in the purchase of any stock in any 

other company, nor in its own; Provided, however, Such . 
company may in its discretion purchase, hold and own Parchaseofstock 
any stock, and to any amount, iu any other company that >Y mPay 

is or may be subsidiary or tributary to, and that does con- 

tribute to the objects and purposes of the first company 

in this proviso mentioned. 4 


Sec. 2. This act shall take effect and be in force from tm force 
and after its passage. 


Approved March 5, 1886. 
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CHAPTER 50. 


Prairie Fires, 


AN ACT to prevent fires on the prairie 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Railroads shalt Section 1. That every railroad corporation operat- 

plow fire guar’s. in its line of road, or any part thereof within this Terri- 

tory, shall, between the first day of July and the firat day 

of September of each and every year, upon each side of 

its line of road, plough as a fire-guard a continuous strip 

of not less than six teet in width, which said strip of land 

shall run parallel with said line of railroad, and be 

ploughed in such good and workmanlike manner as to 

effectually destroy the vegetation thereon, and be’ suffi- 

cient to prevent the spread of fires, and the outer line of 

said strip of ploughed land shall be on the outer line of 

said corporation’s right of way, or if upon land owned by 

said corporation, one hundred feet on either side from 

the center of the road; Provided, That such fire-guard 

need not be constructed within the limits of any town or 

city, nor along the line of a railroad running through the 

mountains, or over other lands where ploughing would be 

impracticable or unnecessary. And provided further, That 

it shall be the duty of the board of county commis- 

sioners of the respective counties within which any rail- 

road corporation operates its line of road, or any part 

thereof, to ascertain what portions along the line of any 

p such road it is impracticable or unneccessary to plough 

such fire-guard, notice of which shall be given in writing 

by the said respective boards of county commissioners to 

such railroad corporations on or before the first day of 
June of each and every year. 


Penalty for non. SEC. 2. Any railroad corporation failing to comply 
comphance. with the provisions of section one of this act, shall be 
liable to pay a penalty of one hundred dollars for each and 
every mile, or fractional ~part thereof, of such strip of 
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land as it neglects to plough upon either side of the line 
of its road in this_Territory, in each and every year as 
as aforesaid, the same to be collected in any proper action 

in any court of competent jurisdiction, in the name of 
` the Territory of Wyoming, and when collected it shall 
be paid into the school fund of the county wherein the 
cause of action accrued; And provided, That the said ac- 
tion shall be brought within one year next after it 
accrues. 


Szoc. 3. That every railroad corporation operating Raload com. 

its line of road, or any part thereof within this Territory, hmas S r 
shall be liable for all damages by fire that is set out, or 
caused by operating any such line of road, or any part 
thereof, where such railroad company has failed to 

lough a fire-guard as provided in this act, and any such 

amuges may be recovered by the party damaged, by 
the proper action in any court of competent jurisdiction ; 
Provided, The said action be brought by the party injured 
within one year next after said damages shall have been 
inflicted or caused. 


Seo. 4. This act shall take effect and be in force In force 
from and after its passage. 


Approved March 8, 1886. pyi 


CHAPTER 514. 


Convict Labor. 


AN ACT concerning convict labor. 


——— 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: - : 

Section 1. That hereafter, the person or persons in Connect labor 
charge of any penitentiary or reformatory, jail or other ° $ 
prison in the Territory of Wyoming, wherein territorial 
convicts are confined, shali not, nor shall any authority 
whatsoever, make any contract for the employment of 
any territorial convict in any of the prisons, penitentiaries 
or reformatories in this Territory, either by the letting 


= 


o 
m Gehiga aire etirerie ge y uimaan 


SE ee te ge A er ee 


Klthrsomshtinn un ov in nas E en 


Construction of 


this act. 


Must not com- 
pe with free 
abor. 


In force. 


a 


108 LAWS OF WYOMING. 


of the labor of such convicts at a fixed price per diem, or 
by what is known as the “piece-price plan,” or in any 
other manner, whereby the labor of such convicts is let 
to or controlled by any outside person or persons; and 
such convicts shall not be employed by any authority 
whatever upon any public work or contract outside of 
the prison, penitentiary, or reformatory in which such 
convicts may be contined. 


Sec. 2. That hereafter no person or persons confined 


“in any county jail of the Territory, or in any jail or 


prison of any city, town, village or municipality in the 
Territory, charged with any offense and awaiting the 
action of the grand jury, or any person who is charged 
with any offense and is awaiting trial therefor, shall be 
employed or put to work upon any public work or im- 
provement, or upon the highways, streets, alleys, parks 
or public places of any such county, city, town, village 
or municipality in the Territory; Provided, That all per- 
sons convicted by court of competent jurisdiction, and sen- 
tenced to confinement at hard labor in any jail or prison 
of any county, city, town, village or municipality in the 
Territory, may be employed or put to work upon any 
publie work of improvement, or upon the highways, 
streets, alleys, parks or public places of any such county, 
city, town, village or municipality in the Territory. 

Sec. 3. Nothing in this act contained shall be con- 
strned to prohibit the Territory from employing its con- 
victs confined in a,prison, penitentiary or reformatory, 
within the ‘Territory, upon any work within said prison, 
penitentiary or reformatory, upon its own account; Pro- 
vided, That such employment, if any, shall be so conducted 
as to offer no competition to free labor, and such employ- 
ment on territorial account shall not be enforeed or 
required any further than shall be necessary for the 
proper_physical and moral well-being of such convicts. 


Sec. 4. This act shall take effect and be in force from 
and after its passage. 


Approved March 8, 1886. 
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CHAPTER 52. axe, a g 


Territorial Insane Asylum. 


An Act to locate and provide for the erection of an msane asylum at Evans- 
ton, in Wyoming Territory, and for the management of the same. 


s 


Be it enacted by the Council and House of Representatires 
of the Territory of Wyoming: 


Section 1. An asylum for the supportand care of the Anasylum shall 
insane shall be erected at Evanston, Uinta county, Wyo- Bune f 
ming Territory, at a cost not exceeding the sum of thirty 
thousand dollars, in themanner hereinafter provided. ‘ 


Sec. 2. There shall be a board of commissioners, to Boardofcommis- 

consist of three citizens of the Territory, who shall be isabog °** s 
nominated by the governor and confirmed by the Legis- : 
lative Council, and who shall hold their office tor two 
years and until their successors are duly appointed and 
qualified, whose duty it shall be to-accept a location at or , 
near the said town of Evanston, and superintend the n 
erection of suitable buildings for the use of said asylum ; ' 
and in case of a vacancy in said commission, by death or "E 
otherwise, the same shall be filled by appointment by the © i 
governor. 


Sec. 3. The said board shall accept the most desira- Locator 
ble location of not less than one hundred and sixty acres, 
to be no more than two miles distant from the said town 
of Evanston, which said Jand shall be obtained by dona- 
tion only, and said board shall take deed of conveyance 
of the same in fee simple to the Territory of Wyoming, 
and cause the same to be properly recorded in the office 
of the county clerk and ex-officio register of deeds of said 
Uinta county. } 


Sec. 4. Said board shall, at the earliest date practi- Plans and speci- 
cable, procure plans, drawings and specifications for the ““"°~ 
buildings necessary and proper for said asylum. The š 
exterior of such buildings shall be of stone or brick, but 
the plans determined on by the board shall be such as 
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will admit of further enlargement, so as to preserve the 
symmetry of the building; Provided, That the erection 
of only such portion of such building shall be undertaken 
by said board, under the provisions of this act, as may be 
completed and made ready for occupancy by the appro- 
priation herein made. 


Awarding con- Sec. 5. So soon as said board of commissioners shall 

Haci; have obtained a plan which meets with theìr approval, 
they shall advertise for four weeks, once each week, in 
each county of the Territory, for sealed proposals for 
contracts to erect the buildings hereby authorized accord- 
ing to the plans and specifications determined on, and 
said board is hereby empowered to contract with the 
lowest responsible bidder for the erection of such portion 
thereof as may have been determined upon. The con- 
tractor shall be required to give a bond to the Territory 
of Wyoming, in double the amount of the proposal of 
such contractor, witb two or more sufficient sureties, con- 
ditioned for the faithful performance of his contract, 
Within a time to be fixed by said board; Provided, That 
no contract shall be entered into by said board, which 
shall in any event involve a greater expenditure than the 
sum provided for by this act. 


Oathsofcommie SEC. 6. Before entering upon the discharge of his 

a duties each member of said commission shall take and 
subscribe an oath to faithfully, honestly and impartially 
perform the duties and obligations imposed upon him by 
the provisions herein contained, which oath shall be filed 
in the office of the secretary of the Territory. 


Superintendent Sec. 7. Said board of commissioners shall have full 

r È power to appoint and discharge at their discretion a 
superintendent, whose duty it shall be to superintend the 
work on said buildings, and who shall receive such com- 
pensation only as said board of: commissioners may fix, 
which compensation shall in no event exceed the sum of 
five dollars per day. 


Teritorislinsane SEC. 8, For the purpose of furnishing the money to 
“yum sonde be used in the erection, furnishing and equipment of said 
insane asylum, the auditor and treasurer of the Territory 
are hereby authorized to issue the bonds of the Territory 
in any amount not exceeding thirty thousand dollars, in 
the manner hereinafter named; Provided, That no more: 
of said bonds shall be issued. than are necessarily required 
to carry into effect the provisions of this act; And, pro- 
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vided further, That no more than five thousand dollars of” a 
such bonds shall be issued at any one time. The bonds fe 
provided for in this section shall be known as the “ Ter- 

ritorial insane asylum bonds.” 


Sec. 9. The bonds named in this act shall be is8ued Issue of bonds, 
in amounts of one thousand dollars each, and shall be - 
made payable in thirty-five years from the date of their 
issuance, or sooner, as hereinafter provided, and shall á 
bear interest at the rate .of six per centum per annum, 
payable on the first day of January in each year. 


Szo. 10. Such bonds shall be signed by the territo- Execution of 
rial auditor and countersigned by the territorial treas-°°"* 
urer, and shall have affixed thereto the official seals of 
such auditor and treasurer, and when signed, sealed and 
issued, as herein provided, shall be entitled to full faith 
and credit as the binding obligations of this Territory. 
Said bonds shall each be separately numbered from one 
consecutively upwards,-and shall be separately registered 
in a book kept for that purpose by the territorial treasu- 
rer, in the order in which they are issued, and each bond 
shall state upon its face the amount for which the same 
is issued, to whom issued, for what purpose and the date 
of issuance, oe 


Sec. 11. Said bonds shall have coupons attached Coupons. 
thereto representing the interest to be paid, which cou- 
pons shall be signed by the ‘auditor and treasurer, and 
shall be severally numbered from one to thirty-five inclu- 
sive, each, bearing the number of the bond to which it is 7 
attached. ,The said coupons may be detached from the 
bonds to which they belong by the holder thereof for the 
purpose of presentment for payment. i 


Sec. 12. The bonds herein authorized shall be pre- Negotianon of - 
pared and’ engraved under the direction of a board com- rte 
posed of the territorial treasurer and „the commissioners, 
hereinbefore named, and the said board is hereby author- , 
ized to negotiate a sale of said bonds for cash, on the most, 
advantageous terms it can obtain for the Territory ; Pro- 
vided, That such bonds shall not be sold for less than 
their par value. ~ DREA 
Sec. 13. ° Said bonds shall be bigned and sealed in Bonds to be 
parcels, not exceeding in amount’ the provisions of sec-et Parcels 
tion eight'of ‘this act, upon the written request of a ma- 
jority of the board of commissioners, provided for in sec-’ 
tion two of ‘this act, which request shall sfate that the iu 
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same are needed for the purposes for which the same are 
authorized, and shall state the price at which they have 
been negotiated. f 


Sec. 14. When any of said bonds are so signed and 
sealed, they shall be placed in the custody of the terri- 
torial treasurer, and shall be charged to said treasurer by 
the territorial auditor, at the price at which the same 
have been negotiated, and shall be delivered and issued 
by the territorial treasurer to the purchaser or purchas- 
ers thereof, upon the receipt of the purchase mone 
therefor; and the money derived from the sale of suc 
bonds shall be kept in a sepitrate fand, to be known as 
the “ Territorial insane asylum fand,” and shall be 

aid out by the territorial treasurer upon warrants issued 
y the territorial auditor, as provided in the next suc- 
ceeding section. 


Sec. 15. The commissioners shall receive for com- 
pensation for their services thé actual and necessary ex- 
penses incurred by them in the performance of their 
duties, including their actual and necessary traveling 
expenses, and for any indebtedness or expense incurred 
by said commission in carrying out the provisions of this 
act. The territorial auditor shall issue to the person or 
persons to whom such money is due and payable, his 
warrant or warrants on the territorial treasurer, upon a 
certificate signed by a majority of the members of the 
commission, stating the items of such indebtedness or 
expense, that the same are just, were necessarily incurred 
and have not been paid. The warrants so issued shall 
state the fund out of which the same are to be paid. 


Sec. 16. When any of said bonds shall have been 
issued as herein provided, it shall, in each year thereaf- 
ter, be the duty of the territorial board of equalization, 
at the time of making the annual assessment for territo- 
rial purposes, to direct the board of the county commis- 
sioners of the several counties to levy upon all taxable 
property a tax sufficient to pay the accruing interest on 
said bonds for that year. 


Sec. 17. Each year, after the expiration of twenty- 
five years from the time of issuing the bonds, provided 
for in section eight of this act, one-tenth of all the bonds 
which shall have been so issued shall be redeemed, be- 
ginning with number one and proceeding consecutively 
upwards, by paying the interest and principal due thereon, 
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and by cancelling the same; and each year after the ex- 
piration of the twenty-five years aforesaid, it shall be the 
duty of the said territorial board of equalization, at the 
time of making the said annual assessment, to direct the 
board of the county commissioners of the several coun- 
ties, to levy upon all taxable property a tax sufficient to 
pay the accruing interest on said bonds for that year und 
to redeem one-tenth of the said bonds as aforesaid. 


Sec. 18. The tax named in the last two preceding ‘Terterial in- 
sections shall be known as the “Territorial insane asylum tx" 
tax,” and shall be levied, collected and paid to the terri- 
torial treasurer in the manner provided by law for the 
levy, collection and payment of other territorial taxes, 
and shall be paid out of the territorial treasury only for 
the purposes named in said section. Such tax shall 
be a special tax, and shall be so levied and collected in 
addition to any taxes otherwise provided for by law. 


Sge, 19. The territorial treasurer shall have the cus- Treasurer's com- 
tody of the fands provided for in this act, until the sare "= ™ 
shall have been paid out, as hereinhefore provided; and 
he shall be entitled to receive one-third of one per centum 
commission thereon for the safe keeping and accounting . 
for the same; Provided, That he shall not be entitled to 
any commission on avy of said funds turned over to his 
successor in office. 

Sec, 20. The territorial treasurer shall be required Treasurershal 
to give a separate bond to the Territory of Wyoming, in fa 
such an amount, and with such sureties as shall be ap- 
proved by the governor, conditioned for the faithful 
accounting of all moneys coming into his hands under the 
provisions of this act. 

Sec. 21. The said bonds, and the coupons thereof, Bonds—how and 
shall be payable as hereinbefore provided, at the terri- ^U myrte 
torial treasurer’s office, on the first day of January in 
cach year; and when any of such bonds or coupons are 
paid, the same shall be retained by the treasurer, and 
cancelled by cutting the word “paid” therein. If any of 
stid bonds are not presented for payment at the time 
when the same are payable by the provisions of this act, 
the same sliall cease to draw interest thereafter, 


Sec. 22, No member of the board of commissioners, Conmieioners 
s r a . not ta be interest- 
provided for in section two of this act, shall be or become edin contracts. 
interested in any contract entered into or made under the 


provisions of this act, nor be or become surety on any 


¥ 
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bond, conditioned for the performance of any such con- 
tract, uor be or become the agent of any contractor for 
any work on the building in this act provided tor. 


Time to coms Sec, 28. The board of commissioners herein pro- 

menceand finish. vided for shall enter upon the performance of its duties . 
at the earliest practicable time possible, and shall cause 
the building to be completed within twelve months from 
the passage of this act, or as soon thereafter as the same 
can be done. 


Accountaandre. SEC, 24, Said board shall keep a strict and accurate 

portof board, necount of all contracts, disbursements and transactions 
made by it, and upon the completion of its work shall > 
make a full report thereof, in writing, to the governor, 
and shall file, in the office of the secretary of the Terri- 
tory, a record of its proceedings, and all books and pa- 
pers relating to the erection of the building, and to the 
management and superintending thereof; i+ shall also 
submit to the next Legislative Assembly of the Territory 
a duplicate of its said report to the governor. 


Construction of SEO. 25. Nothing in any act- relating to territorial 
tapani revenue, or in any other act in force, shall be construed 
to affect or impede the provisions of this act. 
Sinartitcailene Sec. 26. The board of commissioners shall clect one 
of asylum, resident physician, who shall be the general superintend- 
ent of the insane asylum herein provided for, subject at 
all times to the order and direction of said board, which 
shall have power at any time, whenever in their judg- 
ment it shall be deemed proper and for tho best inter- 
ests of the territory, to discharge aud remove said super- 
intendent. The superintendent so elected shall reside at 
the asylum, be a graduate in medicine, and receive a salary 
of eighteen hundred dollars per year, payable quarterly 
in equal installments. Ie shall cause to bo kept a fair 
and full account of all his doings, and the actual business 
and operations of the institution, and submit a month] 
report to the board of commissioners. Tho superintend- 
ent shall employ all necessary help needed at the asylum, 
subject to the approval of the board of commissioners. 
Asylum when Sec. 27. After the building herein provided for 
alcouny © shall have been comploted and accepted by the board of 
patients, commissioners, said borid shall serve notice, in w riting, 
upon the boards of county commissioners of all the dif- 
ferent counties in this Territory, which notice shall state 
that the esylum for insane at Evanston is now completed, 
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and ready for the reception and care of insane persons. 
Each board of county commissioners shall, after the 
receipt of such notice, cause all persons adjudged to be 
insane, and whose care shall have been throwu upon the 
county, to be sent as patients of this Territory to the 
insane asylum at Evanston, to be kept and cared for by 
the Territory; and all insane persons, having been sent to 
asylums outside of this Territory before the completion 
of the building herein provided for, shall, upon its com- 
pletion and notice to the boards of county commission- 
ers, as hereinbefore provided, be returned as soon as prac- 
ticable, under an order of the respective boards of county 
commissioners, to this Territory, to be kept and cared for 
at the insane asylum at Evanston. 


Seo, 28. Paying patients, whose friends offer, and Paylng palenta 
will pay, or who have property to pay their expenses, 2" 
shall be admitted to the insane asylum, according to the 

terms directed by the board of commissioners thereof; 

but the insane poor shall in all respects receive the same 

medical care and treatment, and be given wholesome 

food, as is given to paying patients. 


Src. 29. Said board of commissioners shall report its Report of board 
proceedings for the preceding two years to the Legislative Qaaget"* 
Assembly of this Territory at each session; said report 
ehall contain, among other things, a detailed and full 
statement of the condition of the funds, and the amount 
of the expenditures for the preceding two years, the 
number of paying patients, and the number of poor 
patients, and the cost of their maintenance; said board 
shall ulso, in said report, submit an estimate of the 
amount of money needed by it for the next two years. > 


Szo. 80. This act shall take effect and be in force from tn tore, 
and after its passage. 


Approved March 9, 1886. i 
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CHAPTER 58. 


ameanren mammo menena 


Yellowstone National Park—Repeal, 


AN ACT to repeal certain aaue applying to the Yellowstone National 
‘ar. » 


armare 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

Ssction 1. That an act entitled “An act to render 
operative and effectual the laws of the Territory of Wyo- 
ming, Within that portion of the Yellowstone National 
Park lying within said Territory, and to protect and pre- 
serve the timber, game, fish and natural objects and 
curiosities of the park, and to assist in preserving the 
rights of the United States therein,” eee March 6, 
1884, be and the same hereby is repealed. 

Sec. 2. This act shall take effect and be in force from 
and atter its passage. i 


Approved March 10, 1886. 


CHAPTER 54. 


Se ecaiieememeammenann) 


First Judicial District, 


An Act providing for terms of the district courtin and for Crook county. 


eaae 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: : 


Fir judiciais- SECTION 1, That hereafter the first judicial district 
trict, 


shall be composed of the counties of Laramie and Crook ; 


at 


and there shall be one term of the district court held each 
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_ year in the county of Crook, beginning on the first Tues- Terms in Crook 
day in the month of August. county, 


Seo." 2. This act shall take effect and be in force from 1n force 
and after its passage, 


Approved March 10, 1886. 


CHAPTER 55, 


Maanam 


Restoration of Henry G, Hunt to Citizenship. 


AN ACT to restore Henry G. IIunt, of Albany county, Territory of Wyo- 
ming, to the rights of citizenship. i 


Wuereas, Henry G, Hunt, of the county ot Albany, Statement, 
Territory of Wyoming, was, at a regular term of court, 
held in and for Albany county, Territory of Wyoming, 
in the second judicial district of said Territory, convicted, 
of a felony, and upon said conviction was sentenced to 
be imprisoned in the penitentiary, which sentence has 
been fully complied with; therefore 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That the civil disabilities under which pemoval of dis- 
the said Henry G. Hunt now rests in consequence of sulitics and res 
said [sentence and imprisonment be, and the same are zmship, 
hereby removed, and the said Henry G. Hunt is hereby 
restored to all his civil rights as a citizen of the United 
States and of this Territory, as though he had never re- 
ceived said sentence of the court and undergone said 
imprisonment. 


Sec, 2. This act shall take effect and be in force trom yn fore, 
and after its passage. 


Approved March 10, 1886. 


. 
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CHAPTER 56. 


Restoration of Hugh J. Edwards to Citizenship. 


AN ACT to restore Hugh J. Edwards, of Laramie county, to the mghts of 
citizenship. 


Wuereas, Hugh J. Edwarda, of Laramie county, in 
this Territory, wag, at a regular term of the district court 
in and for said Laramie county convicted of a felony, and 
upon conviction thereof was sentenced to be imprisoned 
in the penitentiary for the term of fifteen months, which 
said sentence has been fully complied with; therefore, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Removal ofdisae Section 1. That the civil disabilities under which 


bilities and resto- 
ration to citizen- 
ship. 


In force. 


he, the said Hugh J. Edwards, now rests, in consequence 
of said sentence and imprisonment, be and the same are 
hereby removed, and he, the said Hugh J. Edwards, is 
hereby restored to all his civil rights as a citizen of the 
United States and of this Territory as fully as though he 
had never received said sentence of the court and under- 
gone said imprisonment. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 


Approved March 10, 1886. 


i 
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CHAPTER 57. © æ 


ee eee 


Cheyenue—Filter Beds. 


AN ACT to enable the City of Cheyenne to construct filter beds in connec- 
tion with the water supply of said city and for other purposes 


Be it enacted by the Council and House of Representatives of 
- the Territory of Wyoming: 


. That the city of C in its corpor- Author R 
Sscrion 1. That the city of Cheyenne, in its corpor Authority to con- 


ate capacity, is hereby authorized and empowered to con- 
struct and maintain beds for the filtration of the water 
supply of said city, under such conditions as may be just 
and proper. 


Sec. 2. That the mayor and council of said city are Bond for the 


same, 


hereby authorized. by vote of the council, to issue coupon 
bonds of the said city of the denomination of five hun- 
dred dollars, which shall be numbered consecutively from 
one upwards, payable in thirty years from the date of is- 
sue, redeemable at the pleasure of said city after ten 
years, bearing interest at a rate not exceeding seven per 
cent. per annum, payable annually on the first day of 
January in each year, principal and interest, payable in 
lawful money of the United States, and at such place or 
places as shall be designated by the council, which said 
bonds shall be signed by the mayor and countersigned by 


the clerk and the treasurer of said city, and may be sold - 


and disposed of to an amount sufficient to construct and 
complete such filter beds as the mayor and council may 
determine the wants of the city and its inhabitants de- 
mand, however not to exceed the sum of twenty-five | 


thousand dollars; Provided, That said bonds shall not be sate of bonds, 


sold for less than their par value, and that rio greater 
amount of said bonds shall be issued than may be found 
necessary for the construction and completion of said 
filter beds. f 


Seo. 3. The city treasurer of said city shall keep a Bond regster 


book in which shall be registered all of said bonds, show- 
ing the number of the bond, the date of issue, to whom 


i 
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issued, amount, date of redemption and payment of in- 
terest, which book shall be open to all persons desiring 
to examine the same during business hours. Any person 
holding any of said bonds may have the same so endorsed 
on the face of the bond by the city treasurer, that such 
bond shall only be transferable by registration on the 
books of the city treasurer. 


Pledgecf prop- Sec. 4. All of the taxable property of the said city is 

orgs hereby pledged for the payment of the said bunde, prin- 
eipal and interest, and there shall be annually levied and 
collected on all of the taxable property, real, mixed and 
personal, within said city, a tax sufficient to pay the in- 
terest on said bonds as the same becomes due, and to re- 
deem said bonds as provided in this act, which tax shall 
be Jevied and collected in the same manner as other taxes 
of the eyid city; Provided, however, That said tax shall 
be paid in cash, and shall be kuown ag the filter bed tax, 
and shall be used for the payment of interest and princi- 
pal of bonds issued under this act, and for no other 
purpose. 


Red-mpiica cf Sec. 5. The said city shall, each year froin the elev- 

bor ds, enth to the twenty-fifth year, both inclusive, redeem at 
least two of said bonds, and each year from the twenty- 
sixth to the thirtieth year, both inclusive, shall redeem 
such bondsin such amounts as may be deemed advisable 
until all are paid. Said bonds shall be redeemed in the 
order of their isene. 


Cui ict Sec. G. Tt shall be the duty of the city treasurer, as 
“ rapidly as the coupons representing the interest on suid 
bonds are paid to cause the word “paid”? ta be cut in the 
ganie, and as rapidly as the said bonds are paid shall 
cause the words “paid” and “cancelled” to be cut in the 

body of the same. 


City treastnce Sec. 7% The city treasurer shall be the custodian of 
cage’ all moneys arising from the sale of bunds under this act, 


and he shall give such boud or bonds for the safe keep- 
ing and disbursing of the sume as shall be provided by 

the city council. 
Penalty Hew. SEC 8e IF any person or persons shall do any act 
fomphance wt Harein prohibited, or not herein authorized in the issue 
or redemption of said bonds or coupons, or fail to do any 
act herein required, he or they ahall be deemed guilty of 
felony, and on conviction shall be imprisoned in the ter- 
ritorial penitentiary for a term not exceeding ten years, 
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and not less than one year, and fined in s sum notiess -~ 
than one hundred dollars and not exceeding ten thousand 

dollars; and Provided, further, If any person or persous Forgng, cow- 
shall falsely make, forge, counterfeit or alter, or cause or tins tends Y 
procureto be falsely made, forged, counterfeited or altered 

any bond or coupon issued under and in pursuance of 

this act, or shall pass, utter, publish or sell, or attempt to 

pass, utter, publish or sell, or shall have or keep in his 
possession, or conceal with intent to utter, publish or sell 

any such false, forged, counterfeited or altered bond or 

coupon with intent to deceive or defraud, or shall 
knowingly aid or assist in any of the acts aforesaid, every 

person so offending shall be deemed guilty of a felony, 

and on conviction shall be onae in the territorial 
penitentiary for a term not exceeding fifteen years, and 

not less than one year, and be punished by a fine not 
exceeding ten thousand dollars. ` 


_ Seo, 9. The said city of Cheyenne is hereby author- Authority to en- 
ized and empowered to “enact all ordinances necessary to 
carry out the provisions of this act. 


Sec. 10. This act shall take effect and be in force Is force. 
from aud after its passage. 


Approved March 10, 1886. 
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CHAPTER 58. 


County Surveyors, 


AN ACT to amend an act entitled “An Act creating the several county 
offices and defining the duties thereof,” approved December tenth, 
eighteen hundred and sixty‘nine. 


Be it enucted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That section one of article seven of chapter 
twenty-eight of an act creating the several county offices 
and defining the duties thereof, approved December 
tenth, eighteen hundred and sixty-nine, be and the same 
is hereby amended by adding to said’ section the follow- 
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County surveyoring: The county surveyor may appoint a deputy, for 
Toa * whose official acts he shall be responsible, and who shall 
take the oath prescribed by law for county surveyors. 
Said deputy shall give a bond to the surveyor for the 


faithful performance of all duties required of him. 


Duties of county gc. 2. It shall be the duty of the county surveyor 
se to make or conduct all surveys in and for the county for 
which he ,is surveyor, and he shall keep a plat of all 
official surveys made by him on file in his office, said plat 
to be in strict conformity to the field notes of the survey 

thereof recorded in his office. 


In force. Sec. 8. This act shall take effect aud be in force 
from and after its passage. 


Approved March 10, 1886. 
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CHAPTER 59. 


Revised Statutes of Wyoming. 


AN ACT to adopt and establish the Revised Statutes of Wyoming, and 
providing for the editing and publishing of the same. 


Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming : f 
Revised statutes Sxotion 1. That the following titles, chapters and 
Trans, sections, subject to any enactments adopted by the Ninth 
Legislative Assembly of Wyoming, and subject to the 
provisions of this act, shall on and after the first day of 
January, A. D. eighteen hundred and eighty-seven, con- 


stitute the Revised Statutes of Wyoming. * * 
* * * * * * x * x 
Repeal. Sec. 2. That all statutes in force when the revised 


statutes take effect, and which are not included herein, 
or which are not hereby expressly continued in force, are 
hereby repealed. This section shall take effect and be 


[Nore.—The revised statutes referred to in section one of this act will be 
pubbshed as provided by this act. E. S. N. MORGAN, 
Secretary of Wyoming Territory.] 
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in torce from and after the first day of January, A.-D. 
eighteen hundred and eighty-seven; Provided, however, 
That auch repeal shall not effect any act done, or any 

_ right accruing or accrued, or any suit or proceeding, OF Accrued rights. 

prosecution had or commenced in any cause, civil-or q 

criminal, before the said repeal, but all rights and liabil- 

ities under said acts shall continue and be enforced in the 

same manner as if said repeal had not been made, and 

all offenses committed, and all penalties and forfeitures 
incurred under any statute hereby repealed, may be pros- 
ecuted and punished in the same manner, and with the 

same effeet as if said repeal had not been made. 


Sec. 8. Any and all enactments of the Ninth Legis- acts of Ninth 
lative Assembly of Wyoming shall be and continue in Kgipne ss- 
fall force and effect, at the time and in the manner 
therein provided, and no repealing clause of this act shall 
be construed to repeal or affect the same, or any part 
thereof, anything herein contained to the contrary not- 
Withstanding. 7 


Sec. 4. That the governor of the Territory of Wyo- Commssoners 
ming be, and he is hereby authorized by and with the publicanon 
advice and consent of the Council, to appoint three 
persons, learned in the law, as commissioners to prepare 
for publication the revised statutes of Wyoming Territory, 
including the titles, chapters and sections hereby enacted, 
together with all acts adopted and passed by the Ninth 
Legislative Assembly of Wyoming, and also all acts of 
Congress affecting or relating to Wyoming Territory, 
and such other matter as in their judgment will tend to 
increase the value and usefulness of the work. R 


Sec. 5. Thatin preparing said statutes for publica- Dunes of com- 
tion the aforesaid commissioners shall incorporate into™°°"™ 
their work all the laws enacted by the Ninth Legislative 
Assembly of Wyoming under their appropriate titles and 
headings, and in their whole work they shall bring 
together all statutes and parts of statutes which from 
similarity of subjects ought to be brought together, 
omitting all redundant, obsolete and repealed enactments, 
and they shall arrange the same under titles, chapters, 
and sections, or other suitable divisions and subdivisions, ` 
with head notes briefly expressed, of the matter contained 
in such divisions, also with side notes so drawn to point 
to the context of the text, and with reference to the 
original text from which such section is compiled; and 
such annotations as they may deem advisable, and they 
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shall also provide a complete and analytical index of 
their entire work, to be published with the same and to 
be a part thereof; and in the discharge of their duties 
they shall review the entire compilation submitted to the 
Ninth Legislative Assembly. 


Publication. Sec. 6. There shall be published in one volume in 
permanent form as many copies of the revised statutes, 
herein provided for, as can be secured for the sum hereby 
appropriated, which shall be designated and cited as the 
Revised Statutes of Wyoming, and the said commis- 
sioners shall prepare, edit and superintend its publication, 
including the proof reading. 


Advertising for Sec. 7. As soon as said workis ready for publication 
a the said commissioners shall advertise in five newspapers 
in the Territory of Wyoming for bids for the printin 
and binding of said work, and it shall be the duty of sai 
commissioners to let the printing and binding of said 
work to the lowest and best responsible bidder, under 
such restrictions as the said commissioners shall deem 
roper, but they may reject any and all bids; Provided, 
owever, If said commissioners can secure as many as five 
thousand copies of the revised statutes, as herein pro- 
vided for, to be published within the Territory of Wyo- 
ming for the sum hereby appropriated, then and ia that 
event they are authorized and required to let the contract 
for publishing the same within the Territory. 


Appropriation SEC, 8. There is hereby appropriated out of the 
prgneesard treasury of Wyoming Territory, not otherwise appro- 
priated, the sum: of twelve thousand five hundred dollars 
to pay for the printing and binding of said work. And 
it is hereby mude the duty of the auditor of Wyoming 
Territory to draw his warrant upon the treasurer of the 
Territory for the amount due to the contractor or con- 
o tractors for the printing and binding of said work, when- 
ever there is filed in his office the certificate of said com- 
missioners, or a majority ot them, that euch contractor 
or contractors are entitled to the same, and stating the 
amount to which such contractor or contractors mày be 


. entitled. i 
Clerks of com- Sec. 9. Sail commissioners may employ notto exceed 
FREON two clerks to assist them in the discharge of the duties 


required of them by this act, each of whom shall receive 
a salary of not to exceed seven hundred and fifty dollars, 
to be paid ont of the territorial treasury, and it 1s hereby 


l 
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made the duty of the territorial auditor to draw his war- 
rant upon the treasurer for the amount of such salary 
when there is filed in his office the certificate of said 
commissioners, or a majority of them, that he is entitled 
to such salary and stating the amount thereof. a 


Sro. 10. Each of said commissioners is hereby Commissioners 
required, before entering upon the discharge of his duties © 57° Pors 
as herein provided, to file with the secretary of Wyoming 
Territory a good and éufficient bond in the sum of ten 
thousand dollars, to the people of the Territory of Wyo- 
ming, to be approved by the governor of Wyoming, 
conditioned for the faithful performance of his duties as 
required of him by this act. 


Sec. 11. Each of said commissioners shall receive Siary of com- 
for his services as such a salary of one thousand dollars, "=S= 
to be paid out of the treasury of the Territory, and it is 
hereby made the duty of the auditor of this Territory to 
draw his warrant in favor of each of said commissioners, 
upon the treasurer of the Territory for the full amount 
of his salary, as herein provided for, whenever there 
shall be filed in his office by the governor of the Terri- 
tory, a certificate certifying that said commissioner has 
discharged his duties in conformity with the provisions 
of this act, and stating the amount to which he is entitled. 


Sec. 12. Upon the completion of the printing and Governor's duty. 
binding of said books, said commissioners shal] cause ` 
the same to be deposited with the territorial librarian, 
and upon being notified of such deposit, the governor 
shall iuspect the same, and if satistied that the provisions 
of this act have been complied with, shall issue the cer- 
tificate provided ior in the preceding section. 


Sec. 13. The territorial librarian is hereby authorized pytnbution of 
and required to distribute and dispose of the revised rvsed statutes. 
statutes as follows, to wit: The county clerk of each 
organized county shall make a requisition on the territo- 
rial librarian for as many copies of the statutes as said 7 
county may be entitled to, and he shall name the con- 
veyance or means of transportation, and also specify to 
whom they shall be directed, and to whose care, and 
upon the receipt of sech requisition, the librarian shal) 
at onee furward the required number of copies as speci- 
fied in the requisition of such county clerk, and the county 
clerk shall receipt for the same to the librarian, which 
receipt shall be filed in the office of the librarian of the 
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Territory, and the county so obtaining the: statutes shall 
pay all ecst of transportation of the same. The county 
clerk shall distribute one copy of the statutes to each 
officer of the county and precinct. Each member of each 
Legislative Assembly shall be furnished by the librarian 
with one copy, at the commencement of each session for 
which he is elected. It shall be the duty of the librarian, 
on receiving the statutes aforesaid, to notify the county 
clerk of each and every organized county, that said laws 
are ready for distribution, and that be can receive the 
number of copies to which his county is entitled, upon 
making a requisition for the same, The librarian shall 
also distribute to the governor of the Territory ten 
copies, and to each of the members of the Ninth Legisla- 
tive Assembly, to each judge and clerk of a court of 
record, and to each mayor of a municipal corporation 
one copy, and one hundred copies shall be reserved by 
him, to be distributed by him, to the library of Congress 
at Washington, and to state and territorial and public 
libraries, and when so distributed the librarian shall take 
receipts for same, and file such receipts in his office, and 
for all purposes above specified there shall be reserved 
and set apart, by the librarian, one thousand copies. 
‘The remainder of said volumes shall be under the im- 
mediate care and charge of the territorial librarian, who 
shall sell the same, as demand therefor occurs, at and for 
the sum and price of five dollars per copy, and all sums 
thus received by said librarian shall be forthwith paid 
over by him to the territorial treasurer, for the use and 
benefit of the Territory. ° 

Vacancies in Sec. 14. In the event of the death, disability, resig- 

commission: nation or refusal to act of any one of said commissioners, 
such vacancy shall be filled by appointment by the 
governor. 

Appropriation Sec. 15. There jis hereby appropriated from the 

fr contingentes finds of the territorial treasury, not otherwise appro- 
priated, the sum of ‘three hundred dollars, or so much 
thereof as may be necessary, for stationery, office rent, 
furniture and such other expenses as may be deemed 
necessary by the said commissioners. The territorial 
auditor shall draw warrants ta pay for the same on orders 
signed by the said commissioners (or a majority of them) 
peeing the amount and to whom the same shall be 
paid. i 

Szoc. 16. It is hereby made the duty of the secretary 
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of the Territory to deliver this original act, including the The custody of 
` <8 sv 4s : z- _ the revision and 

accompanying revision and compilation, to said commis- compilanon. 

sioners, or a majority of them, whenever they may apply 

for the same, and take their receipt therefor; and he 

shall also furnish them with his certificate for publication — 

with their work, certifying that the same is the original 

act and accompanying revision and compilation; and it - 

is also made the duty of said commissioners to return the 

same to the secretary when they have completed their 

labors as herein required. 


Sze. 17. On the completion of their work, said COM- Cerutcate of 
missioners, or a majority of them, shall append their °™™ssone- 
certificate thereto, certifying to the completeness and 
accuracy of said work, and that they have complied with 
the provisions of this act. 

Sec. 18. Sections three, four, five, six, seven, eight, 1» force 
nine, ten, eleven, twelve, thirteen, fourteen, fifteen, six- 
teen, seventeen and eighteen of this act shall take effect 
and be in force from and after their passage. 


Approved March 10, 1886. _ we 
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CHAPTER 60. 


p 


CODE OF CIVIL PROCEDURE, 


AN ACT to Establish a Code of Civil Procedure for 
Wyoming Territory. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


DIVISION 1. 
CHAPTER I. 


l Interpretation of Æ SEeTION 1. In the interpretation of this act, unless 


Construction of 
this act, 


Power of depu- 
tes. 


the context shows that another sense-was intended, the 
word “ person” includes a corporation; ‘“ writing” in- 
cludes printing; “ oath” includes affirmation; “insane” 
and “lunatic” include every species of mental deticiency 
or derangement; “bond” includes an undertaking; 
“and”? may be read “or” and “or” read “and,” if the 
sense requires it; words in the present include a future 
tense, and in the masculine gender include the feminine 
and neuter genders; and words in the plural include the 
singular, and in the singular include the plural number ; 
but this enumeration shall not be construed to require a 
strict construction of other general words in this act. 


Sec. 2. The provisions of this act and all proceed- 
ings under it, shall be liberally construed, in order to 
promote its object, and assist the parties in obtaining jus- 
tice; and the rule of the common law, that statutes in 
derogation thereof must be strictly construed, has no ap- 
plication to this act; but this section shall not be so con, 
strued as to require aliveral construction of provisions 
affecting personal liberty, relating to amercement, or of a 
penal nature. ; 

Sec. 3. A duty enjoined by statute upon a ministerial 
officer, and an act permitted to be done by hii, may be 
performed by his lawful deputy. 


Cert 
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; : 
Sec. 4. A’person may be sworn in any form, he Form ofoath, 
deems binding on his conscience. `. ` =) 


Sec. 5. Unless otherwise specially provided, the time How time com- 
within which an act ig required by law to be done.shall ™°? 
be computed by excluding the first day and including the ~- ~ 
last; and if the last be Sunday, it shall he excluded... 


Sec. 6. A court or an officer, authorized by law to Jusuficanon of 
approve & surety, may require such person to testify “"“"~ 
orally or in writing touching his sufficiency; but this 
shall not, in itself, exonerate the officer in an action for 
taking insufficient surety. g 


Sec. 7. Sureties must be residents of this Territory quauscauon of 
and worth, in the aggregate, double the sum to be secured, “""* 
beyond the amount of their debts and have property liable 
to execution in this-Territory equal to the sum to be i 
secured. 


Sec. 8. Process shatl be under the seal of the court Provisons can- 
from which it issues, be styled * The Territory of Wyo- 57s Pros: 
ming, county,” be signed by the clerk, and bear 
date the day it is actually issued. 

Sec. 9. When it is provided by statute that a notice When publics. 
shall be published in a newspaper and no such paper is inanothercounty 
published in the county or other place mentioned, or if 
such paper is published there and the publisher refuse, 
on tender of his usual charge for a similar notice, to insert 
the same in his newspaper, then a publication in. a news- 
paper of general circulation in the county or other place 
mentioned shall be sufficient. 


Sec. 10. Where in this act special provision is made When special 
as to service, pleadings, competency of witnesses or in Prvseonssbal 
any other respect inconsistent with the general provisions 
in this act, the special provisions shall govern, unless it 


appear that the provisions are cumulative. 


-> 


t 


CHAPTER II. 


Sec. 11. The clerk of the district court shall keep at Books to be kept 
least five books, to be called thé appearance docket, trial °° 9°% 
docket, journal, record and execution docket. 


Sec. 12. The clerk shall enter on the appearance Entries on ap- 
docket, at the time of the commencement of an action 2eaano docket 
or proceeding, the names of the parties in full, with 


pea 


ae h alami ce hem see a NE a a E e AN ean da e a ee ee eaae ty eea ria 
amaaa 1o mr iper AA merana aae raie eaa mt ~: 


mows y Spt at ~ ie 


n 7 t me 
> = 


- 


130 LAWS OF WYOMING, 
See E 
names of counsel, and forthwith index the case, direct 
and reverse, in the name of each plaintiff and defendant. 
He shall also enter at the time it occurs, under the case 
so docketed, the issue of the summons or other mesne 
process or order, and the filing of each paper, and he 
shall record in full the return on such writ or order, with 
the date of its return to the court, which entry shall be 
evidence of such service. i 


Writstoisueon Sec. 13. All writs and orders for provisional reme- 
PERI dies and process of every kind shall be issued by the 
clerks of the several courts; but before they are issued a 
precipe shall be filed with the clerk demanding the same. 


Clerk tofleand SEC. 14. The clerk shall file together, and carefully 
p eserve papens: preserve in his office, all papers delivered to him for that 


purpose in every action or proceeding. 


Indorsement on Seo. 15. Theclerk shall endorse upon every paper filed 
er with him the date of the filing thereof, and upon every 
order for a provisional remedy, aud upon every under- 
taking given under the same, the date of its return to 
hig office. 
Clerk to keep Szc. 16, The clerk shall keep the journals, records, 
books and make books and papers appertaining to the court, and record 
its proceedings. 
Record of orders SEC. 17. Orders made out ofjcourt shall be forthwith 
outof court * entered by him in the journal of the court, in the same 
manner as orders made in term. 
Provisions ap- Src. 18. The provisions prescribing the duties of 
Pabera clerks of the district court shall,'so far as they are appli- 
~eable, apply to the clerks of other courts of record. 
General pro- Sec. 19. ‘The clerk of each of the courts shal) ex- 
visions 13.10 du- eraise the powers conferred and perform the duties 
enjoined upon him by statute and by the common law; 
and in the performance of his duties he shall be under 
5 the direction of his court, 


Shenfftoindorse Suc. 20. The sheriff shall endorse upon every writ 
ran or order, the day and hour it was received by him. 


When processdi- SEC. 21. -Process in an action wherein the sheriff is 
othe penon & party, or is interested, shall be directed to the coroner; 
and if both these officers are interested, the process shall 


be directed to, and executed by a person appointed by _ 


the court or judge. 


Whenandhow  Sxc. 22. The court or judge may, for good cause, 
ried Appoint a person to serve a particular process or order, 


to serve process 


Ww 
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who shall have the same power to execute it which the f 
sheriff has; the person may be appointed on the motion 

of the party who obtains the process or order, and the 
return must be verified by affidavit; and he shall be 
entitled to the fees allowed to the sheriff for similar 
services, . 


Src. 23. The sheriff shall execute every summons, General duties of 
order, or other process, return the same as required by” 
law, and exercise the powers conferred and perform the 
duties enjoined upon him by statute and by the common 
law. 


DIVISION II. 


—— 


~ CHAPTER I. 


Sec. 24. The distinction between actions at law and But one form of 
suits in equity, and the forms of all such actions and suits sien "°° 
heretofore existing are abolished, and in their place there 
shall be, hereafter, but one form of action, which shall be 
called a civil action. 


Sec. 25. In such action the party complaining shall Pames—how 
be known as the plaintiff and the adverse party as the 5 
defendant. T 

Sec. 26. There can be no feigned issue; but a ques- Feigned issues 
tion of fact, not put in issue by the pleadings, may be surute therefor 
tried by a jury, upon an order for the trial stating the 


` 


question of fact to be tried; and such order shall be the < 
only authority necessary for a trial, or.such question may 
be referred in the same way to one or more persons. as 


CHAPTER II 


SUBDIVISION 1. : 

Sec. 27. This chapter shall not apply to actions To what cases 
already commenced, nor to cases wherein the right of this Da tl does 
action has already accrued; but the statutes in force when 
the action accrued shall be applicable to such ,cases, 
according to the subject of the action and without regard 
to the form, nor shall this chapter apply in the case of a 
continuing and subsisting trust, nor to an action by a ven- 
dee of real property in possession thereof, to obtain a con- 
veyance of it. “ 


4 
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Causes ofacnon SEC. 28. In addition to the causes of action which 

that survive. survive at common law, causes of action for mesne profits 
or for an injury to real or personal estate, or for any 
deceit or fraud, shall also survive; and the action may be 
brought notwithstanding the death of the person entitled 
or liable to the same. i f 

Special limits- Src. 29. Civil actions can only be commenced within 

tons saved the periods prescribed in this chapter, after the cause of 
action accrues; but where a different limitation is pre- 
scribed by statute, that shall govern. 


SUBDIVISION 2 


Limited to ten Sec. 30. An action for the recovery of the title or 

TES possession of lands, tenements or hereditaments can only 
be brought within ten years after the eause of such action 
accrues. 


Saving to person Bec. 81. Any person entitled to bring an action for 
under disability. z 
the recovery of real property, who may be under any legal 
disability when the cause of action accrues, may bring his 
action within ten years after the disability is removed. 


SUBDIVISION 8. Gi 


Actions oher SEC. 82. Civil actions other than for the recovery of 
than for real pro- real property can only be brought within the following 
ed periods, after the cause of action accrues. 


Withinfiveyeass SEC. 33. Within five years, an action upon a specialty - 
or any agreement, contract, or promise in writing, and 
all foreign claims, judgments or contracts, expressed or 
implied, contracted or incurred before the debtor be- 
comes a resident of this Territory, action shall be com- 
menced within two years after the debtor shall have 
established his residence in this Territory. 


“Within four Sec. 34. Within four years,an action upon a con- 

Bogor tract not in writing, either express or implied; an action 
upon a liability created by statute, other than a forfeiture 
or penalty. 

* Within four Sec. 35. Within four years, an action for tres- 

poe pass upon real property; an action for the recovery of 


personal property, or for taking, detaining or injuring 

the same; but in an action for the wrongful taking of” 

personal property the cause of action shall not be deemed 

to have accrued until the wrong-doer is discovered; an 

action for an injury to the rights of the plaintiff, not aris- 
% 


< 
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ing on contract, and not hereinafter enumerated; an ~ 
action for relief on the ground of fraud; but the cause of 
action in such case shall not be deemed to have accrued 
-until the discovery of the fraud. 


Sec. 36. Within one year, an action for Tihel, Within one year, 
slander, assault, battery, malicious prosecution or false 
imprisonment; an action upon a statute for a penalty or — 
forfeiture; but where a different limitation is prescribed < 
in the statute, by which the remedy is given, the action 
shall be brought within the period so limited. f 


Sec. 37. An action upon the official bond or under- Actions on bonds 
taking of an officer, assignee, trustee, executor, adminis- 
trator or guardian, or upon a bond or undertaking given 
in pursuance of a statute can only be brought within ten 
years after the cause of action accrues; but this section 
shall be subject to the qualification in section twenty- 
nine, 


Sec. 38. Am action for relief, not hereinbefore pro- Within ten years 
vided for, can only be brought within ten years atter the 
cause of action accrues. l 

Sec. 39. Ifa person, entitled to bring any action Rights saved 

. a < «7s 4 3 while under dis- 
mentioned in this subdivision, except for a penalty or abmty. 
forfeiture, is, at the time the cause of action accrues, 
within the age of twenty-one years, Insane, or imprisoned, 
such person may bring such action within the respective 
times limited by this chapter after such disability is 
removed, 
SUBDIVISION 4. 

Sec. 40. ‘An action shall be deemed commenced, when wn action 
within the meaning of this chapter, as to each defendant, EE 
at the date of the summons which is served on him, or 
on a co-defendant who is a joint contractor, or otherwise 
united in interest with him; and when service by publi- 
cation is proper, the action shall be deemed commenced 
at the date of the first publication, if the publication be 
regularly made. 


Srec. 41. An attempt to commence an action shall Anattempt 
be deemed equivalent to the commencement thereof, Slunencement 
within the meaning of this chapter, when the party dilli- ~ 
gently endeavors to procure a service; but such attempt 
must be followed by service within sixty days. 


Sec. 42. If when a cause of action accrues against a Time does not 
run while debtor 


person he is out of the Territory, or has absconded or is out of country 
concealed himself, the period limited for the commence- fos bhm- 
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ment of the action shall not begin to run until he comes 
into the Territory, or while he is so absconded or con- 
cealed ; and if, atter the cause of action accrues he depart 
from the Territory or abscond or conceal himself, the 
time of his absence or concealment shall not be computed | 
as a part of the period within which the action must be 
brought. 

Ifbaredatplice SEC. 48. If, by the laws of the state or country where 

ofcontmet = the eause of action arose the action is barred, it is also 
barred in this Territory. 


Sairginessect SEC. £4. If, in an action commenced in due time a 

reversaletc. judgment for the plaintiff be reversed, or the plaintiff 
fail otherwise than upon the merits and the time limited 
for the commencement of such action has, at the date of 
such reyersal or failure expired, the plaintiff, or if he die 
and the cause of action survive, his representatives may 
commence a new action within one year after such date; 
and this provision shall apply to any claim asserted in 
any pleading by a defendant. 


Resewal of ohti- SEC. 45. When payment has been made upon any 

a demand founded on contract or a written acknowledge- 
ment thereof, or promise to pay the same has been made 
and signed by the party to be charged, an action may be 
brought thereon within the time herein limited, after such 
payment, acknowledgement or promise. 


CHAPTER IIT. 


Plainuff mustbe SEC. 46. An action must be prosecuted in the name 

real party m -of the real party in interest, except as provided in the 

next two following sections; but when a party asks that 

Asugamenr, he may recover by virtue of an assignment, the right of 

3 set-off, counter-claim and defense, as allowed by law, 
shall not be impaired. 


Persons injured Sec. 47. The rule prescribed in the preceding gec- 
maysueonbonds tion may be so applied, when a person forfeits his bond 
or renders his sureties liable, that any person injured 
thereby, or who is by law entitled to the benefit of this 
security, may bring an action thereon, in his own name, 
against the person and his sureties, to recover the amount 
to which he is entitled by reason of the delinquency, 
whi-h action may be prosecuted on a certified copy of 
the bond; and the custodian of the bond shall deliver 
such copy to any person claiming to be so injured on ten- 
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der of the proper fee; .but the provisions of this section 

as to the form of the action shall not be imperative, if 
provision is otherwise made by law; nor shall a judg- 

ment for one delinquency preclude the same or another 

party from an action on the same instrument for another oficial bonds. 
delinquency. A county may sue in its corporate name 

upon any official bond of any of its officers. 

Sec, 48. An executor, administrator or guardian, a How personal 
trustee of au express trust, a person with whom, or in Gites, ete may 
whose name, a contract is made for the benefit of an-** 
other, or a person expressly authorized by statute, may -~ 
bring au action without joining with him the person for 
whose benefit it is prosécuted; and officers may sue and 
be sued in such name as is anthorized by law. 


Sec, 49. Hereafter in any civil action, suit or pro-Mamedwomen 
ceeding, whenever any married woman is a party, it™? 
shall not be necessary to join her husband with her as a 
party except in such cases where it would be necessary 
to join such husband without reference to the fact of bis 
marriage to such woman. 


Sec. 50. When husband and wife are sued together, wife may defend 
the wife may defend for her own right; and if the hus- 
band neglect to defend she may also defend for his right. 

Sec. 51. The action of an insane person must be How insane per- 
brought by his guardian; the action of an infant must be 2% And 2" 
brought by his guardian or next friend; and when the - 
action is brought by his next friend the court may dis- 
miss it, if it is not for the benefit of the infant, or substi- 
tute the guardian, or any person, as the next friend. 


Sec. 52. The next friend shall be liable for the costs Nextiiend hable 
of the action brought by him, and when a next friend is 
insolvent, the court may, on motion, require security 


therefor. 


Sec. 58. The defense of an insane person must be by Defense of in- 
his legally appointed euardian, or, if there is no guardian, 575 Peson. 
or the guardian has an adverse interest, by a trustee for 
the suit, appointed by the court, and if the insanity of a 
party be discovered, or he become insane after the action 
is brought, it shall be thereafter prosecuted or defended 
by his guardian or his trustee, appointed as providedin - 
this section. 


Sro. 54, The court shall require a guardian ad litem, Guardian ad 
or a trustee appointed under the preceding section, faith-°"™ 
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fully to discharge his duty, and upon his failure so to do 

may remove him, and appoint another in his stead; and 

the court may fix a compensation for his services, which 

shall be taxed iu the costs against the minor or insane 
, Person. 


Determination of SEC. 55. When the insanity of a party is not mani- 

eee fest to the court, and the fact of insanity is disputed by 
a party or an attorney in the action, the court may try 
the question or impanel a jury to try the same. 


Defense of ir. Keo. 56. The defense of an infant must be bya guardian 
ens for the suit, who may be appointed by the court in which 
the action is prosecuted or by a judge thereof, or by a 


* 


probate judge. 
Appointment of Sec. 57. The appointment may be made upon the 
tone a application of the infant, if, being ot the age of fourteen 


years, he apply within twenty days after the return of 
the summons, or service by publication; and in case of 
his being under said age, or of his neglect so to apply, 
the appointment may be made on the application of the 
plaintitt, or a friend of the infant; but the appointment 
cannot be made until after a service ot summons or 
publication. 


Joinder of pune Bgo. 58. All persons having an interest in the 

nee subject of the action, and in.obtaining the relief de- 
manded, may be joined as plaintiffs, except as otherwise 
provided. 


Joinderofde. Seo. 59, Any person may be made a defendant who 
EREA has or claims an interest in the controversy adverse to 
the plaintiff, or who is a necessary party to a complete 
determination or settlement of a question involved 
therein, 
Where parues Sec. 60. Parties who are united in interest must be 
pay be madede joined as plaintiffs or defendants; but if the consent of 
" one who should hive been joined as plaintiff cannot be 
obtained, or if he is insaue, and the consent of his guar- 
; dian cannot be obtained, or if he has no guardian, and 
that fact is stated in the petition, he may be made a 
defendant. 
When numerous Sec. 61. When the question js one of a common or 
ty may sue for general interest of many persons, or when the parties are 
I very numerous, and it is impracticable to bring them all 
before the court, one or more may sue or defend for the 
benefit of all. 


+ 
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Bro. 62, One or more of the persons severally liable When one or | 
on an instrument may be included in tbe same action prai © S 
thereon. 

Sec. 63, Parties to a written instrument by initial when parties - 
letter, or a contraction of the name, may be so designated other than full a 
in an action thereon. name. 


Seo, 64. A partnership formed for the purpose of Partnerstup may ~ 

. : . . ony * . sue or be sued in 
_ carrying on trade or business in this Territory or holding firm name. 
property therein, may sue or be sned by the usual or 
ordinary name which it has assumed, or by which it is 
known; avd in such case it shall not be necessary to al- 
lege or prove the names of the individual members 
thereof. . 


Sec. 65. Upon the marriage of a female who is a Marnge of 
party the action shall not abate, but if it is necessary” 
that the husband be joined therein he may be made a 
party with his wife; upon the disabilaty of a party the 
court may allow the action to continue by or against his 
representative or successor in interest; and upon any 
other transfer of interest the action may be continued in Transfer of m- 
the name of the original party, or the court may allow C 
the person to whom the transfer is made to be substituted 
for him. 
Sec. 66. The court may determine any controversy Saving nghi of 
between parties beforesit when it can be done without the cour. 
rejudice to the rights of others, or by saving their rights ; 
ut when a determination of the controversy cannot be 
had without the presence of other parties, the court may 
order them to be brought in or dismiss the action with- 
out prejudice. 3 ; 
Sec. 67. In an action for the recovery of real or per- claims of third 
sonal property, a person claiming an interest in the prop- Bany, SES 
erty may, ou his application, be made a party. 


Seo. 68. An officer holding an execution may be When officer 
joined in an action to restrain the collection of the same tion maybe 
in the county in which he resides, with the person for?" 
whose benefit the writ issued, when such person is a non- 
resident of the Territory, or has left the same to avoid 
the service of a summons or order of injunction, or s30 
conceals himself that process cannot be served upon him; 
and service may be made against such person by publica- 
tion, as in other cases. 

Sec. 69, Upon affidavit of a defendant before answer, Interplerder, 
in an action upon contract, or for the recovery of personal - 


” 
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roperty, that a third party, without collusion with him, 

as or makes a claim to the subject of the action, and that 
he is ready to pay or dispose of the same as the court or 
judge may direct, the court or judge may make an order 
for the safo keeping, or for the payment or deposit in 
court of the subject of the action, or the delivery thereof 
to such person as the court or judge may direct, and also 
àn order requiring such third party to appear in a reason- 
able time and maintain or relinquish his claim against the 
defendant; and if such third party, having been served 
with a copy of the order, by the sheriff or such other 
person as the court or judge may direct, fail to appear, 
the court may declare him barred of all claim in respect 
to the subject of the action, against the defendant therein; 
but if he appear he shall be allowed to make himself 
defendant in the action, in lieu of the original defendant, 
who shall be discharged from all liability to either of tho 
other parties in respect to the subject of the action, upon his 
compliance with the order of the court for the payment, 
deposit or delivery thereof. 


Interplerder in Seo. 70. An officer against whom an action is brought 

favor of oficere to recover personal property, taken by him on execution, 
or for the proceeds of such property sold by him, may, 
upon exhibiting to the court the process under which he 
acted, with his affidavit that tke property was taken or 
sold by him under such process, bave the benefit of the 
provisions of the preceding section, against the party in 
whose favor the exeeution issued. 

Plaintiff in exe SEC. 71. In an action against an officer for the re- 

gution may be covery of property taken under an execution, the court 

officer. may, upon application of the defendant, und of the party 
in whose favor the execution issues, permit the latter to 
be substituted as the defendant, security for the costs 


having been given. 
CHAPTER TY, : 
Jolider of ac- Sec. 72. The plaintiff may untite several causes of 
na 


action in the same petition, whether they are such us havo 
heretofore been denominated legal or equitable or both, 
when they are included in either of the following classes: 

1. The same transaction, or transactions, connected 
with the same subject of action. 


2, Contracts, express or implied. 


CIVIL CODE. 189 


Pte meaner ty el Sane 


an a Ro ey get a ert men a Bt, T 


3. Injuries to person and property, or to either. 
4, Injuries to character, 


5. Olaims to recover the possession of personal prop- 
erty, with or without damages, for the withholding 
thereof. 


G. Claims to recover real property, with or without 
damages, for the withholding thereof, the rents and 
profits of the same and the partition thereof, 


7, Claims against a trustee, by virtue of a contract 
or by operation of law. 

Src, 78. The causes of action so united must not Mustal have 
require different places of trial, and, except as otherwise some place of 


a 


provided, must atfect all the parties to the action. All parties, 
Szo. 74. In an action to foreclose a mortgage given I acuons toen- 


to secure the paynient of money, or to enforce a specific judgment say be 
lien for money, the plaintiff may also ask in his petition ®™* for money, 
a judgment for the money claimed to be due; and such 
proceedings shall be had and judgment rendered thereon 

as in a civil action for the recovery of money only. 


e. 
a — 


CHAPTER V. -~ 
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Seo. 75. Actions for the following causes must be Whataction must 
brought in the county in which the subject of the action aiujcces situate. 


is situate, except as provided in the next two sections: 


1. For the recovery of real property, or of an estate 
or interest therein. 


2, For the partition of real property. 


8. For the sale of real property under a mortgage, 
lien ov other incumbrance or charge. . 

Sec. 76. , When the property is situate in more than 
one county, the action may be brought in either; bat in 
actions to recover real property, this can only be done 
when the property ig an entire tract, 

Sec. 77, An action to compel the specific perform- specific perform. 
ance of a contract of sale of real estate may be brought" 
in the county where the defendants, or any of them 
reside. 

Seo. 78. Actions for the following causes must be Actions where 
brought in the county where the cause, or some part gruss of acuon 
thereof, arose : _ 


» 


# 
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1. For the recovery of a fine, forfeiture, or penalty 
imposed by a statute, except that, when it is imposed for 
an offense committed on a river or other water course, or 
a road which is the boundary of the.Territory, or of 


two or more counties, the action may be brought in , 


any county bordering on such river, water course, or 
road, and opposite to the place where the offense was 
committed. 


2, Against a public officer, for an act done by him 
in virtue or under color of his office, or for a neglect of 
his official duty. 


3. On the official bond or undertaking of a public 
officer. 


Actions against Sec. 79. An action other than one of those men- 
domestic copo- tioned in the first four sections of this chapter, 
against a corporation created under the laws of this Ter- 
ritory, may be brought in the county in which such 
corporation is situate, or has had its |principal office or 
place of business; but if such corporation is an insurance 
company the action may be brought in the county 
wherein the cause of action, or some part thereof, arose. 


Actions against Sec. 80. An action against the owner or lessee of a 

rool companies. tine of mail stages, or other coaches, for an injury to 
person or property upon the road or line, or upon a 
iability as carrier, and an action against a railroad com- 
pany, may be brought in any county through or into 
which such road or line passes. - 7 

Actionsagaint Bec, 81. An action other than one of those men- 

panes. tioned in the first four sections of this chapter, against a 
turnpike road company, may be brought in any county 
in which any part of the road lies. ’ 


Actipns where Sec. 82. When the charter of a corporation created 
Scuba Pace of under the laws of this Territory prescribes the place 
bringing. where a suit must be brought, that provision shall govern. 


Actions against Sec. 83. An action other than one of those men- 
Fou rsidentsand tioned in the first four sections of this chapter against a 
tions. non-resident of this Territory, or a foreign corporation, 

may be brought in any county in which there is property 


of, or debts owing to the defendant, or where such ` 


defendant is found, but if the defendant is a toreign 
insurance company, the action may be brought in a 
county where the cause, or some part thereof arose. 
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Sec. 84. Every other action must be brought in the General me 
county in which a defendant resides or may be sum- must be brought; 
moned, except actions against an executor, administrator, “Pr 
guardian or trustee, which may be brought in the county 
wherein be-was appointed or resides, in which case 
summons may issue to any county. eo = 


Sec. 85. When a corporation having more than Change of venue 
fifty stockholders is a party in an action pending in a tons have nume- 
county in which the corporation keeps its principal office, *™**tholee= 
or transacts its principal business, if the opposite party : 
make affidavit that he cannot, as he believes, have a fair 
and impartial trial in that county, and his application is 
sustained by the several affidavits of five credible persons 
residing in such county the court shall change the venue 
to the adjoining county most convenient for both parties. 


CHAPTER VI. 


_—— ? 
SUBDIVISION 1. - ‘1 


Sec. 86. A civil action must be commenced by filing Commencement 
: 7 “ys a civil acnon. 
in the office of the clerk of the proper court a petition,- 
and causing a summons to be issued thereon. 


Sec. 87. ‘he plaintiff shall also file with the clerk Precipe 
of the court a precipe, stating therein the names of the 
parties to the action, and demanding that a summons 


issue. 


Sec. 88. The summons shall be issued by the clerk, requisites of 
shall be under the seal of the court from which it is is-°""°" 
sued, and shall be signed by the clerk.’ Its style shall be 
“The Territory of Wyoming, — county,” and it 
shall be dated the day:it is issued. It shall be directed Directed to 
to the sheriff of the county, and command him to notify" 
the defendant, or defendants, named therein that he or 
they have been sued, and must answer the petition filed k 
by the plaintiff (giving his name) at the time stated 
therein, or the petition will be taken as true, and judg- 
ment rendered accordingly, and when the action is for 
the recovery of money only, there shall be endorsed on 
the writ the amount to be specified in the precipe, for 
which, with interest, judgment will be taken if the de- 
fendant fail to answer. If defendant fail to appear judg- 
ment shall not be rendered for a larger amount and the 
costs; Provided, When any process issues from any of 
the territorial courts when exercising theirjurisdiction as 


aa 
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Whendirectedto Circuit and district courts of the United States, such pro- 


oo. Mars, 


Summons to an- 
other county. 


When summons 
returnable. 


Alias writs, 


Who "may serve 


summons. 


* cess shall be directed to and executed by the United 


States marshal for the Territory. 


Sec. 89. When the action is rightly brought in any 
county, according to the provisions of chapter five of this 
division, a summons may be issued to any other county, 
against one or more of the defendants, at the plaintifs 
request; but no maker or acceptor, or, if the bill is not 
accepted, no drawer of an instrument for the payment of 
money only, shall be held liable in an action thereon, ex- 
cept on warrant of attorney, in any county other than the 
one in which he, or one of the joint makers, or acceptors 
or drawers resides or is summoned. 


Sec. 90. When the time for bringing parties into 
court is not fixed by statute, the summons shall be re- 
turnable on the second Monday after its date; but when 
itis issued to any other county, it may be made return- 
able, at the option of the party having it issued, on the 
third or fourth Monday after its date; aud the day of 


the month on which it is returnable shall be stated 
therein. 


Sec. 91. When a writ is returned “not summoned,” 
or when the plaintiff deerns the service defective, other 
writs may be issued, until the defendant is summoned; 
and when defendants reside in different counties, writs 
may be issued to such counties at the same time. 


Szc. 92. The summons shall be served by the officer 
to whom it is directed, who shalt endorse on the original 
writ the time and manner of service, or it may be served 
by any person not a party to the action, appointed by 
such officer; but the authority of such person shall be 
endorsed on the writ; and when the writ is served by a 
person appointed by the officer to whom it is directed, or 
when the service is made out of the Territory, the return 
shall be verified by oath; Provided, That in all cases where 
any writ, order, process of any kind, or notice, which is 
required by law to be served by any ministerial officer of 
this Territory, and the distance to be traveled to make 
such service is over fifty miles, such officer shall appoint 
some suitable person, not a party in interest, upon the 
request of the party requesting such service, and the 
authority of such person so appointed shall be endorsed 
on such writ, order, process or notice by such officer, and 
directed to the person so appointed, by mail, at the risk 
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of the party making such request. And when such writ, 

order, process or notice is served by a person so appointed, 

to whom it is directed, or when the service is made out of 

this Territory, the return shall be verified by an oath or 

affidavit; Provided, further, That no mileage shall be Nomileage al- 
allowed for the distance intervening between the pointe cts rs 
where the writ, order, process or other notice was issued, amed by mail 
and the postoffice where the same is sent to the person so 
authorized to serve the writ. 


Seo. 98. The service shall be by delivering, at any Service and re- 
time before the return day, a copy of the summons, with" *""™™"™ 
the endorsements thereon, to the defendant personally, or 
by leaving a copy at his usual place of residence, with 
some member of his family or other person in his employ 
over the age of fourteen years, or if the defendant is a 
partnership sued by its company name, by leaving a copy 
at its usual place of doing business; and the return must 
be made at the time mentioned in the writ, and the time 
and manner of service shall be stated on the writ. 


Sec. 94. An acknowledgment on the back of the What equivalent 
summons or petition by the party sued, or the voluntary © 4s 
appearance of'a defendant, is equivalent to service. 

Sec. 95. A summons against a corporation may be Service upon a 
served upon the president, mayor, chairman or president “7° 
of the board of directors or trustees, or other chief officer; 
or, if its chief officer be not found in the county, upon its 
eashier, treasurer, secretary, clerk, or managing agent; 
or, if none of the aforesaid officers can be found, by a 
copy left at the office or usual place of business of such 
corporation, with the person having charge thereof; and 
if such corporation is a railroad company, whether foreign 
or created under the laws of this Territory, and whether 
the charter thereof prescribes the manner and place, or 
either, of service or process thereon, the summons may be 
served upon any regular ticket or freight agent thereof; < 
or, if there is no such agent, then upon any conductor, in 
any county in this Territory in which such railroad is 
located or through which it passes. 

Seo. 96. When the defendant is an insurance COM- Service on in- 
pany, and the action is brought in a county in which there pies, ° “°"P* 
is an agency thereof, the service may be upon the chief 
officer of such agency. 

Service on for- i 


Sero. 97. When the defendant is a foreign corpora- cim corporations 
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service may be upon such agent. 
Service on in- Seo. 98. When the defendant is under the age of 


BRS fourteen years, the service must be upon him, and also 
, upon his guardian or his father; or, if neither his guar- 
dian nor his father can be found, then upon his mother 
or the person having the care of such infant, or with whom 
he lives; if neither of these can be found, or if the defend- 
ant is a minor over fourteen years of age, service upon 
the defendant alone shall be sufficient; and the manner 
| of service may be the same as in the case of adults. 


t 

i 

í 

t 

| 

| tion, haying a managing agent in this Territory, the 
| 
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SUBDIVISION 2 


Service by publi- SEC. 99. Service by publication may be had in either 
i oe of the following cases : 

1. In actions under the first three sections of the last 

preceding chapter, when the defendant resides out of the 


Territory, or his residence cannot be ascertained. 


2, In actions to establish or set aside a will, where 
the defendant resides out of the Territory or his residence 
cannot be ascertained. 

8. Ju actions in which it is sought by a provisional 

| remedy to take, or appropriate in any way, the property 
of the defendant, when the defendant is a foreign corpor- 

| ation, or a non-resideut of this Territory, or the defend- 
ant’s place of residence is unknown, and in actions against 

a corporation incorporated ander the laws of this Terri- 

l tory, which has, failed to elect officers, or to appoint an 
agent, upon whom service of summons can be made, as 

provided by section ninety-five, and which has no place 
of doing business in this Territory. 

$. In actions which relate to, or the subject ot 
which is real or personal property in this Territory, when 

v a defendant has or claims a lien thereon, or an actual or 

contingent interest therein, or the relief demanded con- 
sists wholly or partly in excluding him from any interest 
therein, and such defendant is a non-resident of the Ter- 
ritory, or a foreign corporation, or his place of residence 
cannot be ascertained. ` 


5. In actions against executors, administrators, or 
guardians, when the defendant has given bond as such 
in this Territory, but at the time of the commencement 
of the action is a non-resident of the Territory, or his 
place of residence cannot be ascertained. 


= ee See ee ee Set 
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6. In actions where the defendant, being a resi- 
dent of this Territory, has departed from the county of 
his residence with the intent to delay or defraud his 
ereditors, or to avoid the service of summons, or keeps 
himself concealed with like intent. oe 


7. When a defendant in a petition in error has 
no attorney of record in this Territory, and is a non-resi- ~ 
dent of and absent from the same, or has left the same 
to avoid the service of summons in error, or so conceals 
himself that such process cannot be served upon him, 


8. In an- action or proceeding under chapter six, 
division four, of this act, or to impeach a judgment or 
order for fraud, or to obtain an order of satisfaction 
thereof, when a defendant is a non-resident of the 
Territory. > 


9, In suits for divorce, for alimony, to affirm or de- 
clare a marriage void, when the defendant is a non-resi- 
dent of the Territory or conceals himself or herself in 
order to avoid service of process. 


In any such case, when the residence of a defendant Where residence 
of defendent 1s 


is known, it must be stated in the publication; immedi- known, copy of 
ately after the first publication the party making thefisic?inm 
service shall deliver to the clerk copies of the publica- 

tion, with the proper postage, and the clerk shall mail a 

copy to each defendant, directed to hia residence named 

therein, aud make an entry thereof on the appearance 

docket; and in all other cuses the party who makes the 

servive, his agent or attorney, shall, before the hearing, 

make and file an affidavit that the residence of the de- 

fendant is ‘unknown, and cannot with reasonable dili- 

gence be ascertained. 

Src. 100. Before service by publication can be made, Asidant for ser- 
an affidavit must be tiled that service of a summons can pes Yy Pubhea- 
not be made within this Territory, on the defendant to 
be served by publication, and that the case is one of 
those mentioned in the preceding section; and when 
such affidavit is filed, the party may proceed to make 
service by publication. 


Sec. 101. The publication must be made for six COU- Putheation— 
secutive weeks in a newspaper published in the county" ™** 
where the petition is filed; or, if there is no newspaper 
published in the county, then in a newspaper published 
in this Territory, and of general circulation in such 


$ 
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county; if it be made in a daily newspaper one insertion 
a week shall be sufficient; and it must contain a sum- 
mary statement of the object and prayer of the petition, 
mention the court wherein it is filed, and notify the per- 
son or persons thus to be served when they are required - 
to answer, 


Service cam- Sec. 102. Service by publication shall be deemed 

pieteThow complete at the date of the last publication, when made 
in the manner and for the time prescribed in the preced- 
ing sections; and such service shall be proved by 
affidavit. 

Personal service Sec, 103. When service may be made by publica. 

gut of the terri tion personal service of a copy of the summons and peti- 
tion may be made out of the Territory. 


Service uponjan- SEC. 104. When an heir or devisee of a deceased per- 

known heirt, etc. son jg a necessary party, and it appears by affidavit that 
his name and residence are unkuown to the plaintiff, 
Proceedings against him may be had without naming 
im; and the court or judge shall make an order respect- 
ing the publication of notice, but the order shall require 
not less than six weeks publication. 


Procuturenten SEC. 105. When service has been made on one or 
deferdantsare more defendants, but not on all, the plaintiff may proceed 
as follows: 
1. If the action is against defendants jointly indebted 
upon contract, he may proceed against the defendants 
served, unless the court otherwise direct. 


2. If the action is against defendants severally liable, 
he may without prejudice to his rights against those not 
served, proceed against the defendants served. 


Lis pendens, Sec. 106. When the summons has been served, or 
publication made, the action is pending, so as to charge 
a third persons with notice of its pendency; and while 


pending no interest can be acquired by third persons in 
the subject matter thereof, as against the plaintiffs title. 
Lis pendens, = = See. 107. When any part of real property, the sub- 
siuated an omer ject Matter of an action, is situate in any county or coun- 
Counties ties other than the one in which the action is brought, a 
certified copy of the judgment in such action must be 
recorded in the register of deeds office of such other 
county or counties before it shall operate therein as notice 
so as to charge third persons, as provided in the last pre- 
ceding section; but it shall operate as such notice with- 


CIVIL CÒDE, 147 i 


Saath gene ere 


eae 


Ber Mer, He 


out record, in the county where it is rendered; but this 
section shall not apply to actions or proceedings under 
any statute which does not require such record. 
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CHAPTER VIL 


SUBDIVISION 1. 


Seo. 108. The forms of pleadings in civil actions in Forms and fules 
courts of record, and the rules by which their sufficiency faye deri 
shall be determined, are those prescribed in this chapter. chapter. 


Sec, 109..:’Fhe pleadings are the written statements Definition of 
by the parties of the facts constituting their respective "0% 
claims and defenses; all fictions therein are abolished, Fictions abot- 
aud the title of a cause shall not be changed in any of its °? 
stages except when the defendant prosecutes error. 

ere a only -pleadings allowed are— Names of plead- 


9. Demurrer. 


3. Answer; which, when, afirmative relief is de- 
manded therein, may be styled ¢ross-petition. 


4, Reply. 


s 


+ 


SUBDIVISION 2 


Sec, 111. The first pleading on the part of the plain- What peution 
tiff shall be the petition, which must eontain— pore, 


1. The uame of the court and the county in which 
the action is brought, and the names of the parties fol- 
lowed by the word “ petition.” 


2, A statement of the facts constituting the cause of 
action, in ordinary and concise langnage, 


8. A demand of’ the relief to which the party sup- 
poses himself’ entitled; “if the recovery of money is de- 
manded the amount shall”be“stated; and if interest is 
claimed, the'time for Which’'interest 18 to be computed 
shall‘also‘be stated.” a E 


Sec. 112. When the pene contains more than one Each cause of 
cause of avtion they shall‘be ‘sepiratély ‘stated and nim aan | 
. berédt t: a “i a pisà R > "a at E * 
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SUBDIVISION 34°00 > 
» Bec. 118. The defendant may demur to the petition Causes of de- 


rerto pe- , 


only when it appears on its face either== u 3u - ; tatition, ” 


148 LAWS OF WYOMING, 
1. That the court has no jurisdiction of the person 
of the defendant, or the subject of the action, 


2, That the plaintiff has not legal capacity to sue. 


3. That there is another action pending between the 
same parties for the same cause. s 


4. That thore is a misgjoinder of parties plaintiff. 


5. That there is a defect of parties, plaintiff or 
defendant. 


6. That several causes of action are improperly 
joined. 

7. That separate causes of action against sévoral de- 
fendants are improperly joined. 


8. That the petition docs not state facts sufficient to 
constitute a cause of action, 


What demurrer Sse, 114. The demurrer shall specify the grounds 
re’ of objection to the petition; and unless it does so, it ehall 

be regarded as objecting only that the petition does not 

state facts sufficient to constitute n cause of action, or 

that the court has not jurisdiction of the subject matter. 


Objection may Sec. 115. When any of the defects enumerated in 

be taken bY an section one hundred and thirteen donot appear upon the 

waived, face of the petition, the objection may be taken by 
answers and if no objection be taken either by demurrer 
or answer, the defendant shall be deemed to have waived 
the same, except only the objection to the jurisdiction of 
the court, and that the petition does not state facts sufli- 
cient to constitute a cause of action. 


Misjoinder, Sec, 116. When a demurrer is sustained on the 
ground of misjoinder of several causes of action in a pe- 
tition or answer, the court, on motion of the party who 

filed the pleading, shall allow him, with or without costs, 
in ita discretion, to file several petitions, each including 
such of the causes of action as might have been joined ; 
and an action shall be docketed fur each of the petitions, 
and the same shall be proceeded in without further 
service. 


Defendant may Ngo. 117. The defendant may demur to one or more 
andanwer to Of the several causes of action stated in the petition, and 
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pari; answer as to the residue. 
Demurrer to re- Buo, 118. The defendant may also demur to the re- 
Ply. ply, or to a separate traverse or avoidance contained in 


pS 


» 


OLVIL CODE. 149° 


eared 


rete ATE nad AA OETA EA KI reenter 


A gaa A E Se ar) 


the reply, of a defense, or counter-claim, on the ground 
that it is insutticient in law upon its face: i 


Bro. 119. The plaintiff may demur to a counter-claim, Demurrer to an- 
set-off or defense -consisting of new matter contained in” 
the answer, on the ground that it is insufficient in law, 
on its face, 

Pro, 120, The plaintiff may also demur to a counter- when plant 
claim or set-off, upon ‘which the defendant demands an Myst a. 
affirmative judgment when it appears on its face either : ma relief 


1. That the court bas no jurisdiction of the subject 
thereof. ' l i 

2. That the defendant has not legal capacity to re- 
cover upon the same. 


3. That there is another action pending between the 
same parties for the same cause. ` 


4, That tho counter-claim.is not of* the character 
specitied in section one Hundred and twenty-three. 


5. ‘Chat the counterclaim or set-off does not state 
{nets sufficient to entitle the defendant to the relief 
demanded. . 


SUBDIVISION 4, ok 
Sea, 121. The answer shall contain— Avswer—What 


> « x Ie met CONN, 
1, A general or specifie denial of each material alle- 
gation of the petition controverted by the defendant, 


2. A statement of any new matter constituting a 
defense, counter-clain or set-off, in ordinary and concise 
language, i 

Sge, 122. The defendant may set forth in his answer Anwer ma 
as many grounds of defense, counter-claim, and set-off comain gitcrent 
as he has, whether they are such as have been heretofore 
denominated legal ‘or equitable, or both; he may claim 
therein relief touching the matters in question in the 
petition against the plaintitf, or against other defend- 
ants in the same action; and each must be separatel 
stated and numbered, aud they must refer in an intelli- 
gible manner to the causes of action which they are 
intended to answer. 


Sec. 128. The counter-claim mentioned in the last Whar counter. 
preceding section must be one existing in favor of a de- Pi mowed 
fendant and against a plaintiff, between whoin a several 
judgment might be had in the action and arising out of 
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the contract or transaction act forth in the petition.as 
the foundation of the plaintifi’s claim, or connected with 
the subject of the action. 


Costs in subse SEC, 121, It.a defendant omit to set up a counter. 

quentauitson claim or set-off, he cannot recover costs against the: 
plaintiff in any subsequent nction thereon; but this 
section shall not apply to causes of action which arestricken 
ont of or withdrawn from the anawer, as provided in 
sections one hundred and twenty-five and one hundred 
and forty. 


New patty to Sec. 125, When it appears that a new party is neces- 

counterclaim, gary to a final decision upon the counter-claim, the 
court may either permit the new party to be made by a 
summons to answer the counter claim, or may direct the 
counter-claim to be stricken out of the answer and made 
the subject of 4 separate action. 


d 


Set of when Src. 126. A set-off can only be pleaded in an action 

piedod, founded on contract, and must be a cause of action 
arising upon contract, or ascertained by the decision of 
a court. 

New party to Sxc, 127. Ifa new party be necessary to a final 

ree decision upon the set-off, the court shall permit the new 


party to be made, if, owing to the insolvency or non-resi- 
dence of the plaintiff, or other cause, the defendant will 
be in danger of losing his claim unless permitted to use 
it as a set-off. 


Compensation of Sec. 128, When cross demande have existed between 
cross-demands. nergons, under such circumstances that if one had 
rought an action against the other a counter-claim or 
set-off could have been set up, neither can be deprived of 
the benefit thereof by assignment by the other, or by his 
death, but the two demands must be deemed compensated, 

+ so far as they equal each othar, 


Answer of repre- == SEC, 129, The guardian of an infant, or of a person 

EN of ungound mind, or an attorney for a person in prison, 
shall deny in the answer all material allegations of the 
petition prejudicial to such defendant. 


a 


SUBDIVISION 5. 


Reply when Src. 180. When the answer contains new matter, the 
Med~contentss plaintif may reply to such new matter denying gen- 
erally or specifically each allegation controverted by him; 
and he may also allege, in ordinary and concise languagé 


s 
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any new matter not inconsistent with the petition, con- 
stituting an answer to such new matter in the answer, 


SUBDIVISION 6. 


Sec. 131. When in an answer affirmative relief i8 Pleadings when 
demanded against a co-defendant, such co-defendant may Sawer demands 
demur or answer thereto, as if it were a petition; and to 
such answer of the co-defendant a demurrer or reply may 
be filed as in other cases. ' 

Sec. 132. Every material allegation of the petition Atteganons— 
not controverted by ‘the answer, and every material Root de- 
allegation of new matter in the answer not controverted "+: 
by the reply, shall, for the purposes of the action, be 
taken as true; but the allegation of new matter in the 
reply shall be deemed controverted by the adverse party, 
as upon a direct denial or avoidance, as the case may 
require; and allegations of value, or of amount of dam- 
age, Shall not be considered as true, by failure fo con- 
trovert them. 


Sec. 183. A material allegation in a pleading ig one Matena) altega- 
essential to the claim or detense, which could not be"™ 
stricken from the pleading without leaving it insufficient. 

Sec, 134. Neither presumptions of law, nor matters Presumption of 
of which judicial notice is taken, need be stated in the tWt piesdea, 
pleading, 


Sec, 185. If an original pleading he lost, or with- Copies may be 
held by any person, the court may allow a copy thereofios pleadings 


to be substituted. 


Seo. 186. When the action, counter-claim or set-off copies ofaccount 
is founded on an account, or on a written instrament ag ™'°e™ 
evidence of indebtedness, a copy thereof must be attached 
to and filed with the pleading; and if not so attached and 
filed, the reason for the omission must be stated in the 
pleading. , ' 

Sec, 187. In an action, counter-claim, or set-off Pieadings upon 
founded on an account or upon an instrument for the ren Pr, 
unconditional payment of money only, it shall -be suffi- mony only. 
cient jor a party to set forth a copy of the account or 
instrument with all credits‘and the indersements thereon, 
and to state that there is due to him, on such account or 
instrument, from the adverse party, a specitied sum, 
which he claims, with interest; aud when others than 
the makers of a promissory note, or the acceptors of a 
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bill of exchange, are parties, it shall bè necessary to state 
the facts which tix their liability. 
What may be Sec. 188. If redundant, irrelevant, or scurrilous 
sincken fom matter be inserted in a pleading, it may be stricken out 
on the motion of the party prejudiced thereby; and- 
obscene words may be stricken from 4 pleading on the 
motion of a party, or by the court of its own motion. 


Amendment to. Sec. 189. When the allegations of a pleading are so 
nite, °°" indefinite and uncertain that the precise nature of the 


charge or defense is not apparent, the court may require 
the pleading to be made definite and. certain by amend- 
ment. 


Counter-clum Sec. 140. The court, at any time before the final 

gad scott my submission of the cause, may, on motion of the detend- 

rate action, gnt, allow a counter-claim or set-off to be withdrawn, and 
the same may become the subject of another action; on 
motion of either party, to be male at thetime such coun- 
ter-claim or set-off is withdrawn; an action on the same 
shall be docketed and proceeded in without process, and 
the court shall direet the time and manner of pleading 
therein; and if an action be not so docketed, suit may 
be brought as in other cases. 


Judsmen—how Bec. 141. In pleading a judgment, or other determi- 

Mact nation of a court, or of an officer of special jurisdiction, 
it shall be sufficient to state that sach judgment or deter- 
mination was duly given or made; and if such allega- 
tion be controverted, the party pleading must establish 
on the trial the facts conferring jurisdictions. 

Phadmgof cone SEC. 142. In pleading the performance of conditions 

guons prece yracedent in a contract, it shall be sufficient to state that 
the party duly performed all the conditions on his part; 
and if such allegation be controverted, the party plead- 

6 ing must establish, on the trial, the facta showing such 
performance. 


Private statutes. Sec. 143, In pleading a private statute or a right 
derived therefrom, it shall be sufficient to refer to such 
statute by its title and the day of its passage. 


Iabelandshn. SEC, 144. In an action for libel or slander, it ehall be 
der. sufficient to state generally that the defamatory matter 
was published or spoken of the plaintiff; if the allega- 
tion be denied, the plaintiff must prove the facts, show- 
ing that the defamatory matter was published or spoken 
of him; and in such action it shall not be necessary to 


CIVIL CODE. 1538 . 


set out any obscene word, but it shall be sufficient to state 
its substance. i 


Sec. 145. Inthe actions mentioned in the last pre- Allegations and , 
ceding sections, the defendant may allege and prove the Sander. 
truth of the matter charged as defamatory; andinevéry . 
case he may prove any mitigating circumstances to reduce 


the amount of damages.~ x 


Sec. 146. In an action for the recovery of real eB- Descnpnon of 
tatë the property shall be described with such certainty "PP" 
as will enable an officer holding an execution to iden- 
tify it. 

Sec. 147. The allegations of a pleading shall be lib- 
erally construed, with a view to substantial justice be- 
tween the parties, 4 


Sec. 148. The answer or demurrer by the defendant Pleadings—when 
shall be tiled on or before the third Saturday, and the : 
reply or demurrer by the plaintiff on or before the fifth 
Saturday, after the return day of the summons, or service 
by publication; and the answer or demurrer of a defend- 
ant to a cross petition shall be filed on or before the third 
Saturday, aud the reply or demurrer thereon on or be- 
fore the fitth Saturday after the cross petitior is filed, _ 


Pleadings hber- 
ally construed. 


Sec. 149. The court, or a judge thereof in vacation, Time for filing 


may be extend- % 


may, for good cause shown, extend the time for filing ea. 
any pleading upon 3 terms as are just. 


Sec. 150. Ay may annex to his pleading, other Inerrogatories, 
than a demurrer, IfGrrogatories pertinent to the issue 
made in the pleading, which interrogatories, if not de- 
murred to, shall be plainly and fully answered under 
oath by the party to whom they are propounded, or it 
such party is a corporation, by the president, secretary or 
other ofliver thereof, as the party propounding requires. 


Sec. 151. When annexed to the petition the inter- Answer teinter- 
rogatories shall be answered within the time limited for °°" 
answer to the petition; when annexed to the answer they 
shall be answered within the time limited for a reply; 
when annexed to the reply they shall be answered within 
the time allowed for an answer, but further time may be 
allowed in all cases by the court or a judge thereof in 
vacation, 


Sec. 152., Answers to interrogatories-may be en- Answers tointer. 
forced by non-suit, judgment by default or by attach- Tira” 


~ 
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ment, ag the justice of the case may require; and, on the 
trial, snch answers, so far as they contain competent tes- 
timony on the issue or issues made, may be used by either 


` party. 


Pleadings. must 
be subscribed and 
verified. 


Venfication— 
* when not re- 
quired, 


When one of sey- 
e rtis ma: 
vent og i 


Affidavit, when 
sufficient. 


Affidavit of non- 


py 


resident. 


Affidavit musthe 
signed and certi- 
fied. 


Sec. 1538. Every pleading and motion must be sub- . 
scribed by the party or his attorney, and every pleading 
of fact, except us provided in the next section, must be 
verified by the affidavit of.the party, his agent or attor- 
ney; when a corporation is the party the verification 
may be made by an officer thereof, its agent or attorney ; 
and when the Territory, or an officer thereof in its be- 
half, is the party, the verification may be made by any 
person acquainted with the facts, the attorney prosecut- 
ing or defending the action, the prosecuting attorney or 
the attorney general. 


Sec. 154. The verification mentioned in the preced- 
ing section shall not be required to the answer of a 
guardian, defending for an infant, or a person of unsound 
mind, or the attorney of a person in prison; nor in any 
case where the admission of the truth of a fact stated in 
the pleading might subject the party to a criminal or 
penal prosecution. 

Src, 155. If several parties are united in interest, 
re plead together, the affidavit may be made by one of 
them. 


Sec. 156, The affidavit wigih sufficient, if it is 


stated therein that the affiant beli the fact stated in 
the pleading to be true. 


Szo. 157. When the party pleading is a non-resident 
of the county in which the action is brought, or is absent 
from the county wherein the pleading is filed, an aft- 
davit made before filing the pleading and filed with it, 
stating the substance of the facts afterwards inserted in 
the pleading, shall be a sufficient verification. 


Src. 158. The affidavit verifying a pleading may be 
made betore any person before whom a deposition might 
be taken, and must be signed by the party who makes’ 
it; the ottiger before whom the same was taken shall 
certify that it was sworn to before him, and signed in his 
presence; and the certificate of the officer, signed officially ` 
by him, shall be evidence that the atlidavit was duly made, 
that the name of the officer was written by himself, and 
that he was such officer. 


i +s GEVIL: CODE. - 155. 
a a ee ae 
Sxc,~159. . The verification of the pleading does not verificanon— 
apply to the amount claimed, except In actions founded Wiima Puet 
on contract, express or implied, for the payment of money “4. 
only a * ` , 
Seo. 160, The affidavit verifying a pleading canbe When afidavit 
made by the agent or attorney only: ; may be made by 


z agent or attorney 
1. When the facts are within the personal knowledge 
of the agent or attorney, 
2, When the plaintiff is an infant, or of unsound 
mind, or in prison.. 


3 When the pleading to be verified is founded upon 
a Written instrument for the payment of money, and such 
instrument is in the possession of the agent. or attorney. 


4, When the party is not a resident of, or is absent 
from, the county, i 


Sec. 161. A pleading, verified as herein required, Pleading, not an 
shall not be used against a party in any criminal prose- m snoer pro. 
cution, or action or proceeding for a penalty or forfeit- "e 
ure, as proof of a fact admitted or alleged in such plead- 
ing; and such verification shall not make other or greater 


proof necessary on the side of the adverse party. 


cece oe nem 


N 
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SUBDIVISION 7. 
Szo, 162. The plaintiff may amend his petition Pisintift may 


without leave, at any time before the answer is filed, ihes "™ 
without prejudice to the proceeding; but notice of such 
amendment shall be served upon the defendant, or his 

attorney; and the defendant shall have the same time to 

answer or demur thereto as to the original petition. 

Sec. 168. At any time within ten days after & amendmentafer 
demurrer is filed, the adverse party may amend, without {june fed, 
leave, on payment of costs since filing the defective plead- 
ing; and notice of filing an amended pleading shall be 
forthwith served upon the other party, who shall have the 
game time thereafter to answer, or reply thereto, as to 
an original pleading. 

Sec. 164. When a demurrer is overruled, the party when a party 
who demurred may answer or reply, if the court is satis- may plead. aitat 
fied that he has a meritorious claim or defense, and did 
not demur for delay. ; 


Szo. 165. The court may, before or after judgment, Amendments 
in furtherance of justice, and on such ferms as may be 


Immaterial de- 
fects and errors. 


t 

| Amendment _ 
l when demurrer ia 
sustained. 


Farther time for 
t trialaftiramend- 


ment, 


Suing by a fic- 
utus name 


Supplemental 
pleadings. 
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proper, amend any pleading, procesa or proceeding by 
adding or striking out the name of any party, or by cor- 
peeling » mistake in the name of a party, or a mistake in 
any other respect, or by inserting other allegations mate- 
rial to the case, or, when tha amendment does not 
change substantially the claim ar defense, by conforming 
the pleading or proceeding to the facts proved ; and when 
an action or proceeding fails to conform to the provisions 
of this act, the court may permit the same to be made 
conformable thereto, by amendment. The party apply- 
ing to amend during the trial shall be required to show 
that the amendatory facts were unknown to him prior to 
the application, unless in its discretion the court shall 
relieve him from so doing. i 


Sec. 166. The court in every stage of an action must 
disregard any error or defect in the pleadings or proceed- 
ings which does not affect the substantial rights of the 
adverse party; and no judgment shall be reversed or 
attacted by reason of such error or defect. 


Src. 167. If the demurrer be sustnined, the adverse 
party may amend, if the defect can be remedied by 
amendment, with or without costs as the coart in ita dis- 
cretion shal! direct. 


* 


Sec. 168. When either party amends a pleading or 
proceeding, and the court is satisfied, by affidavit or oth- 
erwise, that the adverse party could uot be ready tor trial 
in consequence of the amendment, a continuance may be 
granted to some day in term, or to another term of court. 


Sec. 169, When the plaintiff is ignorant of the name 
of a defendant, such defendant may be designated in any 
pleading or proceeding by any name and description, and 
when the true name is discovered the pleading or pro- 
ceeding inay be amended accordingly; and the plaintiff 
in such case must state, in the verification of his petition, 
that he could not diseover the true name, and the sum- 
mons must contain the words, “real name unknown,” 
and a copy thereof must be served personally upon the 
defendant. 


Sec. 170. Either party may be allowed, on such 
terms as to costs as the court, or judge thereof, may pre- 
acribe, to tile a supplemental petition, answer or reply, al- 
leging facts material to the case which occur subsequent 
to the filing of the former petition, answer or reply; but 


4 
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2 
reagonable notice of the application must be given when 
the court or judge so requires. > 


Szo. 171. When two or more actions are pending in Comolidauon of 
the same court the defendant may, on motion and notice" 
to the adverse party, require him to show cause why the 
same shall not be consolidated; and if it appear that at 
the time the motion is made the actions could have been 
joined, and if the court, or a judge thereof, tind that they 
Hay to be joined, the several actions shall be consoli- 
date * i 


SUBDIVISION 8. 


Seo. 172. A motion is an application for an order, Definiuon of a 
addressed to a court or judge, by a party to a suit, or pro-"°"™ 
ceeding, or one interested therein. 

Src. 173. Several objects may be included in the Motion may con- 
same motion if they all-grow out of or are connected jay," ob- 
with the action or proveeding in which it is made, 

Src. 174. When notice of a motion is required, it Notce of mo- 
must be in writing, and shall contain the names of the {ovr 
parties to the action or proceeding in which it is made, 
the name of the court or judge before whom it is to be 
made, the place where and the day on which it will be 
heard, the nature and terms of the order or orders to be 
applied for, and, if affidavits are to be nsed on the hear- 
ing, that fact shall be stated; and the notice shall be 
served a reasonable time before the hearing. 


Sec. 175. Notices of motions may be served by, a who may serve 
sheriff, coroner, constable, or by a disinterested person ; "°° 
aud the return of an officer, or affidavit of such person, 
shall be proof of service. 

Ssc., 176. The service of a notice shall be made as Service of notice, 
required for the services of a summons, and when served iom wiens 
by an officer he shall be entitled to like fees; the service 
shall be on the party or his attorney of record, if either 
is a resident of the county in which the motion is made; 
and iť there is more than one party adverse to such 
motion, service shall be made upon each party, or his 
attorney. 

Sec. 177. Motiong to strike pleadings and papers When nouce not 
from the tiles may he made with or without notice, ne the “™""™ 
court or judge shall direct, 
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DIVISION III. 


* 


CHAPTER I. 


SUBDIVISION 1, 


Defnitionota , SEC. 178. A trial is a judicial examination of the 
tna issues, whether of law or of fact, in an action or pro- 
ceeding, n 


Issues defined Sec. 179. Issues arise on the pleadings where a fact, 
and clasifeds Or conclusion of law, is maintained by one party and con- 
troverted by the other. They are of two kinds— 


1. Of law. 
2. Of fact. 
Wheaantsueot SEC. 180. Anissue of fact arises— 


fa ta Fes, a . r s3 « 
Sa 1. Upon a material allegation in the petition denied 
by the answer. 


2. Upon a set-off, counter-claim or new matter, pre- 
sented in the answer and denied by the reply, 


* §. Upon material new matter in the reply, which 
shall be considered as controverted by the opposite party 
without further pleading. 


How istues are Sec, 181. Issues of law must be tried by the court, 
meee unless referred as hereinafter provided; and issues of fact 
arising in actions for the recovery of money only, or 
specific real or personal property, shall be tried by a jur 
K unless a jury trial be waived, or a reference be ordered, 
as hereinafter provided. 
What isuesot Sec. 182, All other issues of fact shall be tried by 
factshall be med the court, subject to its power ta order any issue to be 


tried by a jury, or referred. 


SUBDIVISION 2 , 
Trial docka Seo, 188, ` The clérk shall make a trial docket at least 
twolve days before the first day of each term, and the vases 
shall be set for particular days, in the ordér in which they 
stand on the appearance docket; a case in all its stages 


OIVIL CODE, 159 


Bie? TR EA oefe Comm, elem rr 


in the same court, and upon every docket or book, and 
all papers filed or issued therein, shall bear the appear- 
ance docket number; but the clerk shall not place upon- 
the trial docket any case in which nothing remains to be 
` done except to execute an order for the sale of real or 
personal property, and to distribute the proceeds as 
directed by the order; and if it become necessary, the 
case may be re-docketed on the application of either >- ~ 
party, whereupon it shall stand in all respects as if it had 
reniained on tlie docket, 


Sxo. 184. In an action upon an account, or written Judgment on de- 


aul 


instrument for the payment of money only, or in fore- 
closure, judgment may be entered at any time during —- 
the term, after the defendant js in default for an answer, 

but the court may, for good cause shown, give further 

time for answer. 

Sze. 185. Cases in which there is an issue of fact, or Orderin which 
in which damages are to be assessed, shall be tried in the taig nat > 
order in which they stand on the trial docket, unless, by 
the consent of the parties, or by the order of the court, 
they be continued or placed at the foot of the docket; all 
other cases shall be heard in the order in which they 
stand on the trial docket, unless tho court otherwise 
direct; and the court may, at any time, hear a demurrer 
or a motion, and may, by rule, prescribe the time of | 
hearing the demurrers and motions. 

Sec. 186. Actions are triable at the tirst term of the Term ot which 
court after the issues therein, by the times fixed for plead- fame * 
ing are or should have been -made up; when the issues 
are or should have been made up during a term, such 
action shall be triable at that term; and when the issues 
are or should have been made up cithor before or darmg 
a term of court, but after the period for the preparation 
for the trial docket of the term, the clerk, if required by 
the court, shall piace such actions on the trial docket of 
that term, ; 

Seo. 187. The clerk shall make a copy of the trial rardocket 
docket for the use of the bar before the first day of 
the term, f i , , 

SUBDIVISION X 


4 


» 


Sze. 188. If in an action on contract for the pay- Plea of tender of 


ment of money, the defendant answer and prove that he fie? °°" 
did tender payment of the money due ön the contract, 


| 
\ 
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at any time before the commencement of the action 
thereon, and pay to the clerk, at any time before trial, 

. the money so tendered, the plaintiff shall not have judg- 
ment for more than the money so tendered and due, with- 
out costs, and shall pay the defendant his costs. 


Tenderofathing Spe, 189. If, in an action on a contract for the payment 
or performance 7 . 
beforesuit, Of any article or thing other than money, or for the per- 
formance of any work or labor, the defendant answer 
- that he did tender payment or performance of such con- 
tract, at such time and place, and in such articles, work 
or labor, as by such contract he was bound to pay or per- 
form, and the court or jury find that he did tender, as 
alleged in his pleading, they shall at the same time assess 
the value of the property or labor so tendered, and 
thereupon judgment shall be rendered in favor ot the 
plaintiff for the sam so found, without interest or costa; 
but if the defendant forthwith perform his contract, or 
give to the plaintiff such assurance as the court may 
approve that he will perform the same within such time 
as the court may direct, judgment shall be rendered for 
the defendant; and in ease any article so tendered ig of 
a perishable nature it shall, from the time of such tender, 
be kept at the risk and expense of the pluintiff, provided 
the defendant take reasonable care of the same. 


Offer to confess SEC. 190. Before an action for recovery of money is 

enim: brought against any person, he may go into the court of 
the county of his residence, or of that in which the per- 
son having the cause of action resides, which would have 
jurisdiction of the action, and offer to confess judgment 
in favor of such person for a specified sum on such cause 
of action; whereupon, if such person, having had such 
notice that the offer would be made, of its amount, and 
of the time and place of making it, as the court deems 
reasonable, fails to attend to accept the confession, or if 

è he attend and refase to accept it, and afterwards com- 
mence an action upon such cause and fail to recover more 
than the amount so offered to be confessed, and the inter- 
est thereon front the date of the offer, he shall pay all the 
costs of the action. 


Offer to cones Sec. 191. The deferidantin an action for the recovery 
ourof court of money only, may, at any time before the trial serve 
upon the plaintitt, or his attorney, an offer in writing to 
allow judgment to be taken against him, for the sum 
specified therein; if the plaintiff accept the offer, and 
give notice thereof to the defendant, or his attorney, 


1 
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within five days after service of it, the offer, and- an 


affidavit that the notice of acceptance was delivered j 
within the time limited, may be filed by the plaintiff, or 
the defendant may file the acceptance, with a copy of j 


the offer, verified by affidavit; in either case the offer 
“and acceptance shall be noted in the journal and judg- 
ment rendered accordingly; if the notice of acceptance 
be not given in the period limited, the offer shall be 
deemed withdrawn; and if the plaintiff fail to obtain: 
judgment for more than was offered by the defendant, he r 
shall pay the defendant’s costs from the time of the offer., 


Sec, 192.. The defendant in an actiun for the recov- offer to confess 
ery of money may offer in court to confess judgment for" °°" n 
part of the amount claimed, or part of the causes involved K 
in the action; whereupon if the plaintiff, being present, 4 
refuse to accept such confession of judgment in full of | 
his demands against the defendant in the action, or 
having had such notice that the offer would be made, of 
its amount, and of the fime of making it, as the court 
deems reasonable, tail to attend, and, on the trial, do not v 
recover more than, was so offered to be confessed, and 
the interest thereon fram the date of the offer, such 
plaintiff shall pay all the costs of the defendant incurred 
after the offer was made. > n 


Sec. 193. An offer made as provided in the three oferto confess 
preceding sections shall not be deemed an admission Pe aes 
the cause of action, nor of the amount to which the 
plaintiff is entitled; nor shall it be a cause of contin- 
uance of the action, or a postponement of the trial, or 
given in evidence or mentioned on the trial. 


Sec. 194. The provisions of this subdivision shall Application to 
be applied, so far as they may fairly be made applicable, “°° tenders- 
to a tender or, offer made by the plaintiff; and to the 
same extent, the same provisions may in the discretion 
of the court, be applied to one or more of several causes > 
of action, counter-claim or set-off in which case the court 
shall make such order as to costs as it deems proper. 
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SUBDIVISION 4. a 


Sec. 195. Except as otherwise provided, no action Abatement of 
or proceeding pending in any court shall abate by the *° 4" 
death of either or both of the parties thereto, except an 
action for libel, slander, malicious prosecution, assault, 
or assault and battery, for a nuisance, or'against a justice 
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of the peace for misconduct in office, Which shall abate 
by-the death of either party. 


When acuen Sec, 196. When there are several plaintiffs or de- 
toall parties. fendants, and one of them dies, or his powers as a per- 


` sonal representative cease, if the right of action survive. 


to or on the remaining parties, the action may pro- 
ceed; but the death of the party, or the cessation of his 
powers shall be first stated on the record. 


Courts may de- Sec. 197. When one of several plaintiffs or detend- 

tates “"* “ante dies, or his powers as a personal representative 
cease, if the cause of action does not survive, 
the court, if of opinion that the merits of the 
controversy can be properly determined, and the princi- 
ples applicable to the case fully settled, may proceed to 
try the same as between the remaining parties; but the 
judgment shall not prejudiue any person who was not a 
party at the time of the trial. 


Revivor, Sec. 198. When one of the parties to an action dies, 
or his powers as a personal representative cease before 
judgment, if the right of action survives in favor of or 
against his representatives or successor, the action may 
be revived, and proceed in the name of such representa- 

tives or successor, 

Revivor. Src. 199. A revivor may be effected by the allow- 
ance by the court, or a judge thereof in vacation, of a 
motion of the representatives or successor in interest to 
become a party to the action, or by supplemental pleading 
alleging the death of the party and naming his repre- 
sentatives or successor in interest upon whom service 
may be made, as in the commencement of an action; but 
the limitations contained in subsequent sections of this 
chapter do not apply to this section. 


+ Rovivor by order Sro. 200. A revivor may also be effected by a con- 


SF court ditional order of the court, if made in term, or by a judge 
thereof if in vacation, that the action be revived in the 
name of the representative or successor of the party who 
died, or whose powers ceased, and proceed in favor of or 
against him, 
Order of revivor BEO. 201. The order may be made on the motion of 
made on motion. the adverse party, or of the representafive or successor 
of the party who died, or whose powers ceased, suggest- 
ing his death, or the cessation of his powers, which with 
the name and capacities of his representative or successor 
shall be stated in the order. i 


# 
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Beo. 202. If the order be made by consent of the Service of order 
parties, the action shall forthwith stand revived; if not er 
made by consent, the order shall be served upon the 
party adverse to the party on whose motion it was made, 

‘In the same manner, and returned within the same time, 
as a summons; and if sufficient cause be not shown 
against the revivor, the action shall stand revived. 


Szo., 208, When the plaintiff makes an affidavit that Service of order 
the representatives of the defendant, or any of them in aay 
whose name the action is ordered to be revived, are non- 
residents of the Territory, or have left the Territory to 
avoid a service of the order, or so conceal themselves 
that the order cannot be served upon them, or that the 
names and residence of the heirs or devisees of the person 
against whom the action is ordered to be revived, or 
some of them, are unknown to the affiant, a notice may 
be published for six consecutive weeks, as provided by 
section ninety-nine, notifying them to appear on a day 
therein named, not less than ten days after the publica- 
tion is complete, and show cause why the action should 
not be revived against them; and if sufficient cause be 
not shown to the contrary, the action shall stand revived. 

Szo. 204. Upon the death of the plaintiff the action Revivor when 
may be revived iu the names of his representatives to Benet des in 
whom his right has passed; if his right has passed to his : 
personal representative, the revivor shall be in his name; 
and if it has passed to his heirs or devisees who could 
support the action if bronght anew, the reviyer may be 
in their names, 


Beo. 205. Upon the death of a defendant in an action Revivor when 
wherein the right, or any part thereof, survives against {whore name, 
his personal representative, the revivor shall be against 
him; and it may also be against the heirs or devisees of 
the defendant or both, when the right of action, or any 
part thereof, survives against them, 

Sro. 206. Upon the death of s defendant in an action Death of defend- 
for the recovery of real property only, or which concerns!" reat action 
only his rig 8 or claims to such property, the action may 
be revived against his heirs or devisees, or both, and an 
order therefor may be forthwith made, in the manner 
directed in the preceding sections of this subdivision. 


Sno, 207. An order to revive an action against the Limitation when 
representative or successor of a defendat shall not be **ntt dics. 
made without the consent of such representative or suc- 
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cessor, unless within one year from -the- time it could 
have been first made, 


Limitation when Sec. 208. An order to revive an action in the name 

‘“ of the representatives or successor of a plaintiff may be 
made forthwith, but shall not be made of right, without . 

the consent of the defendant, after the expiration of one 

ear from the time the order might have first been made; 

Dut when the defendant is dead, or his powers have 

ceased, the order of revivor on both sides may be made 

in the period limited in the Jast section. 


Acton dismissed Sc. 209, When it appears by affidavit that the 

when it cannct powers of a party who sues or is sued as a personal 
representative have ceased, or that either party to an 
action has been dead, for a period so long that the action 
cannot be revived in the names of hs representatives or 
successors, without the consent of both parties, the court 
shall order the action to be stricken from the docket. 


Defendant may _ SEC, 210. At any term succeeding the death of the 
have acuan dis: nlaintiff, while the action remains on the docket, the de- 


nfrevivor, fondant, having given to the plaintiff's representatives in 
whose names the action might be revived ten days notice 


ee 
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of the application, niay have an order to strike the action 
from the docket, and for costs against the estate of the 
plaintiff, unless the action be forthwith revived, 


No postpone- Seó. 211. When an action stands revived the trial 
mene f0eresivor thereof shall not be postponed by reason of the revivor. 


» 


$ 


CHAPTER 2. 


aD 


SUBDIVISION 1. 


u s * L4 
Trial by jury. Sec. 212, The general mode of summoning, impan- 


neling, challenging and swearing the jury shall be as 
provided by law, 
Modeofconducte Sec. 218. When tho jury has been sworn the trial 
ingthetal. shall proceed in the following order, unless the court, for 
good cause and reasons, otherwise directs : 
1. The party on whom rests the burden of the issues 
may briefly state his case, and the evidence by which he 
expects to sustain it. . 


2, The adverse party may then briefly state his de- 
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fense, and the evidence he expects to ofer in support 
of it, i 


8. The party on whom rests the burden of the issues 
must first produce his evidence; the adverse party will 
then produce his evidence. 


4, The parties will then be confined to rebutting evi- 
dence, unless the court, for good reasons in furtherance 
of justice, permits them to ofter evidence in their original 
case. 

5. When the evidence is concluded, and either party 
desires special instruction to be given to the jury, such 
instructions shall be reduced to writing, numbered and 
signed by the party or his attorney asking the same, and 
dolivered to the court. 


6. And before the argument of the cause is begun, 
the court shall give such instructious upon the Jaw to the 
jury as may be necessary, which instructions shall be in 
writing, and be numbered and signed by the judge. 


7. Where either party asks special instructions to 
be given to the jury, the court shall either give such in- 
structions as requested, or positively refuse to do 80; or 
give the instructions with modifications, and shall niark 
or endorse upon each instruction so offered in such man- 
ner that it shall distinctly appear what instructions were 
given in whole or in part, and in like manner those re- 
tuséd, so that either party may except to the instructions 


as given or refused or modified or to the modification. _ 


All instructions given by the court must be filed, together 
with those refused, as a part of the record. 


Src. 214. The court, when of opinion it is proper view of place or 
for the jurors to have a view of the property which is the Perey by uy 


subject of litigation, or of the place in which any material 
fact occurred, may order them to be conducted in a body, 
under the charge of an officer, to the place which shall 
be shown to them by a person appointed by the court for 
that purpose; and while the jurors are thus absent no 
person other than the person 80 appointed shall speak to 
them on any subject connected with the trial.. 


Seo. 215. When the case is submitted, the jury may penberation of 


ae 


decide in court, or retire for deliberation; if the jurors" 


retire, they must be kept together in some convenient 
place, under the charge of an officer, until they agree 
upon a Verdict, or are discharged by the court, subject to 
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the discretion of the court to permit them to separate 

temporarily at night, and at their meals; the officer hav- 

ing them under his charge shall not suffer any communi- 

cation to be made to them, nor make any himself, except 

to ask them if they have agreed upon their verdict, un-, 
legs by order of the court; and he shall not, before their’ 
verdict is rendered, communicate to any person the state 

of their deliberations, or the verdict agreed upon. 


pclae Sec. 216. If the jurors be permitted to separate, 

muted to sep- either during the trial or after the case is submitted to 

rate. * we, o 
them, they shall be admonished by the court that it is 
their duty not to converse with nor suffer themselves to 
be addressed by, any other person on any subject of the 
trial, and that it is their duty not to form or express an 
opinion thereon, until the cause is finally submitted to 
them, 


Further instruc: Suc. 217. After the jurors have retired for delibera- 

tions, if jury dis- tion, if there be a disagreement between them as to any 
part of the testimony, or if they desire to be informed as 
to any part of the law arising in the case, they may re- 
quest the officer to conduct them to the court, where the 
information upon the matter of law shall be given; and 
the court may give its recollection as to the testimony on 
the pone in dispute, in the presence of, or after notice 
to, the parties or their counsel. 


Dischargeofyury SEC. 218, The jury may-be discharged by the court 
before verdict. on account of the sickness of.a juror, or any accident or 
calamity requiring its discharge, or by consent of both 
arties, or atter the Jurors have been kept together until 
it satisfactorily appears that there is no probability of 

their agreeing. 
Retrial of cause Sec. 219, When the jury is discharged after the 
DÈ ieee cause is submitted, or during the trial, the cause may be 


| tried again immediately or at a future time, as the court 
a, me may direct. 


iets Return of verdict SEC. 220. When the jurors agree upon their verdict 
i 3 it must be reduced to writing, and signed by the fore- 
v man; they must then be conducted into court, their 
oa names called by the clerk, and the verdict rendered by 
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ie} | the foreman; and the clerk must read’ the verdict to the 
ae a jary, and make inquiry whether it ie their verdict. 

oe Furtherdenberas SEC, 221. Ifa jury disagree, or if, when the jury is 
| | tion of jury. nolied, a juror answer in the negative, or if the verdict is 
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detective in matter of substance, the jury must be sent 
out again for further deliberation; and either party may 
require the jury to be polled, which shall be done by the 


clerk or court asking each juror if it is his verdict, 


Sec. 222, If no disagreement be expressed; “and Discharge ofjury 
neither party require the jury to be polled, or on the 
olling each juror answer in the affirmative, the verdict 
is complete, and the jury shall be discharged from the 
case; and if the verdict be defective in form only, it Defect of verdict 
may, with the assent of the jurors, before they are dis-""°” 
charged, be corrected by the court. i 


Szoc, 223. The verdict of a jury must be either gen- General and 
eral or special; a general verdict is that by whieh the?™ Yo 
jury finds, generality upon all or any of the issues in favor 
of either the plaintitt or defendant; a special verdict is 
that by which the jury finds the facts only, and it mast 
present the facts as established by the evidence, and not 
the evidence tu prove the facts; and the facts must be so 
presented that nothing shall remain to the court but to 
draw from them conclusions of law. 

Sec. 224. In actions for the recovery of money only, When jury may 
or specific real property, the jury may render either aspecaSerdct. 
general or ə special verdict; in all other cases the court 
may direct the jury to find a special verdict in writing 
upon all or any of the issues; in all cases the court may 
instruct the jurors, if they render a general verdict, to 
find upon particular questions of fact, to be stated in 
writing, and may direct a written finding thereon; and 
the verdict or tinding must be filed with the clerk and 
entered on the journal. 


Src, 225. When the special finding of facts is incon- Special findin 
control gene 


sistent with the general verdict, the former shall control verdict 
the latter, and' the court may give judgment accordingly. 


Sec, 226. When, by the verdict, either party is Jury must assess 


entitled to recover money of the adverse party, the jury, covery. 
in its verdict, must assess the amount of recovery. i 


SUBDIVISION 2. 


Seo. 227. In actions arising on contract the trial by Trial by jury 
jury may be waived by the parties, and in other actions s4. 
with the assent of the court, in the following manner: 


1. By the consent of the party appearing, when the 
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other party fails to appear at the trial by himself or 
attorney. 


2. By written consent, in person or by attorney, 
filed with the clerk. 


3. By oral Consent in open court, entered on the: 
journal. rae 
4, Itshall be the duty of all persons desiring a jury 
trial to demand a jury as their cases are reached upon 
the formal call of the docket, and a failure to make such 
deman:|, accompanied with a deposit of twelve dollars, 
° as a jury fee, shall be deemed a waiver of a trial by jury 
at that time, and a jury shall not thereafter be allowed or 
called in such case during that term. The jury fees in 
cases where jury trials are demanded shall be paid to the 
clerk of the court, and by him paid into the county treas- 
ie ury at the close of each week, and he shall tax as costs in 
boa each case tried by jury the jury fee of twelve dollars, to 
be recovered of the unsuccessful party, as other costs, 
and in case the party making such deposit is successful 
he shall recover such deposit from the opposite party, as 
part of his costs in the case. 


What the court Sec. 228 Upon the trial of questions of fact by the 

fnangs court, it shall not be necessary for the court to state its 
finding, except, generally, for the plaintiff or defendant, 
unless one of the parties request it, with the view of ex- 
cepting to the decision of the court upon the questions of 
law involved in the trial, in which case the court shall 
state in writing the conclusions of fact found separately 
from the conclusions of law. 


Trials by cout SEC. 229. The provisions of this chapter respecting 


ho meruescs trials by jury shall apply, so fur as they are in their na- 
: tnalbyjury. ture applicable, to trials by the court. - 


Mel a _ Submission ofa == SEC. 230. Parties to a question which might be the 
T > Sentroversy Subject of a civil action, may, without action, agree upon 
. ae a case containing the facts upon which the controversy 
depends, and present a submission of the same to any 
court which would have jurisdiction if an action were 
brought; but it must appear by affidavit that the contro- 
a l versy is real, and the proceedings in good faith, to deter- 
iE mine the rights of the parties; and the court shall, there- 
TE upon, hear and determine the case, and render judgment 
es as if an action were pending. 


Mt What constitutes SEC. 231. The case, the submission and the judg- 
| ttie record. ment shall constitute the record. ; 


ae 
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Sec. 232. The judgment shall be with costs, may be Judgment—en- 
enforced, and ghall be subject to reversal in the snme,nans™7*"* 
manner asif it had been rendered in an action, unless 
otherwise provided in the submission. 


ae 


SUBDIVISION 3. f 


Sec. 233. All or any of the issues in the action or aAllissuesmay be 
proceeding, whether of fact or.of law, or both, may beiee? by onm- 
referred by the court, or a judge thereof in vacation, 
upon the written consent of the parties, or upon their 
oral consent in court, entered upon the journal. i 


Sec. 234. When the parties do not consent, the court, When court may 


direct reference 


or a judge thereof in vacation, may, upon the applica- without consent. 
tion ot a party, or of its or his motion, direct a reference 

in any case in which the parties are not entitled by the 
constitution or laws of the United States or the laws of 
Wyoming Territory to a trial by jury. 


Seo. 235. -If a referee die, or be disabled, or refuse Reference an va- 
to serve, a judge of the court in which the action is" 
pending may, in vacation, appoint another person to take 
his place, or again direct'a reference as provided iu the 
two preceding sections. 


Sec, 236. The trial by referees shall be conducted in Toal before 
the same manner-as atrial by the court; referees may ™ "~~ 
summon and enforee the attendance of witnesses, admin- 
ister all necessary oaths in the trial of the case and grant 
adjournments, the sarhe as the court; they must state the 

. facts found, and the conclusions of Jaw, separately, and 
their decision must be given, und may be excepted to 
and reviewed, in like manner; their report upon the 
whole issue shall stand as the decision of the court, and 
judgment may be entered thereon in the same manner as 
if the action had been tried by the court; wheu the ref- 
erence is to report facts, the report shall have the effect 
of a special verdict; and, when the court directs it to be 
done, the referee shall reduce the testimony of the wit- 
nesses to writing and require them severally to subscribe 
the same. 


Sec. 237. In all cases of reference, except when an Choosing 
infant is a party, the parties may agree upon a suitable“ 
person or persons, not exceeding three, and a reference 
shall be ordered accordingly; and if the parties do not - 
agree the court shall appoint referees, not exceeding 
three, who shall ve free from exception. 
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Reference pro- SEC. 238 A reference as provided in this chapter 

batecourt, cannot be ordered by a probate court unless by consent 
of the parties to the reference and the reterees. 

Report of Sec, 239. The referee shall sign any true exceptions 

teferee—exvep- taken to an order or decision by them made in the case, 
and return the same with their report to the court 
which made the reference. es 

Oath of referees, SEC. 240. The referees must be sworn well and faith“ 
fully to hear and examine the cause, and to make a just. 
and true report therein, according to the best of their 
understanding; and the vath may be administered by any 
person authorized to take depositions, 

Compensation of Sec. 241. The referees shall be allowed such compen- 

oo sation for their services as the court deems just and 
proper, which shall be taxed as part of the costs in 
the case. j 

SUBDIVISION 4. 


Master commis- SEC. 242. The district court may appoint in,each 

Been county such number of persons as may be necessary, to 
be master commissioners, who shall hold their office for 
the term of three years, unless removed by the court for 
good cause; and the master commissioners so appointed 
shall have power to administer all oaths required in the 
discharge of their official duties, or authorized to be 

` administered by the laws of this Territory. 

Oath and bond SEC. 248. Before a master commissioner enters upou 

Aaser com-the duties of his office, he must be sworn to perform them 
faithfully, and shall also, with surety, to be approved by 
the court, execute an undertaking to the Territory of 
Wyoming, in such sum as the court shall direct, to the 
effect that he will pay over all money, and faithfully dis- 
charge the duties of his office; the court may, at any 
time, require a master commissioner to give other or 

x ferther security, and in default thereof, by a day fixed by 
the court, his office shall thereby be vacated; and the 
undertaking shall be filed in the office of the county 
clerk, and may be sued upou as provided in section forty- 
seven. 

Special master Sec. 244. The court may appoint a special master 

commissioner commissioner, who shall be sworn faithfully to discharge 
his duties, and who may administer all necessary oaths 
on any hearing before him. 


References to Szo. 245. The court, or a judge thereof in vacation, 
foes. «May, Upon Motion of a party, refer an action in which 


hed 
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the parties are not entitled to a trial by jury, to a regular 
or special master commissioner, to take the testimony in 
writing, and report the same to the court, and therewith 
his conclusions on the law and facts involved in the issues, 
which report may be excepted to by the parties, and con- 
firmed, modified, or set aside by the court. _ 


Sec. 246. A master commissioner, of special master Powers and äu- 
commissioner, may summon and enforce the attendance commissioners. 
of witnesses, and grant adjournments, the same as the 
court; aud, when the court directs it to be done, shall 
require the witnesses severally to subseribe their tes- 
timony. : 

Sec. 247. A master commissioner, or special master Fees of master 
commissioner, shall be allowed such fees as are allowed 
for similar services to other officers, 


CHAPTER 3. 


v 


SUBDIVISION 1. = z 


Sec. 248. All persons are competent Witnesses,, ex- Competent wit 
cept those of unsound mind and children under ten years” 
of age who appear incapable of receiving just impres- 
sions of the facts and transactions id as -which they 
are examined, or of relating them truly. 


Src. 249. The following persons shall uot testify in Tesumony that 
certain respects : shallno 


1. . An attorney, concerning & communication made 
to him by his client in that relation, or his advice to his 
client; or a physician, concerning a communication made 
to him by his patient in that relation, or his advice to his 
patient; but the attorney or physician may testify by ex- 
press consent of the client or patient; and if the client 
or patient voluntarily: testify, the attorney or physician 
may be compelled to testify on the same subject. 


2. A clergyman or priest, concerning a confession 
made to him in his professional character, in the course 
of discipline enjoined by the church to which he belongs. 


3. Husband or wife, concerning any communication 
made by one to the other during coverture, unless the 
communication was made in the known presence or hear- 
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ing ofa third person competent to be a witness; and the 
rule shall be the same if the marital relation bas ceased 
to exist. 


4, A person who assigns his claim or interest con- ' 


cerning any matter in respect to which he would not, if 
a party, be permitted to testify. 

5. A person who, if a party, would be restricted in 
his evidence under section two hundred and fifty, shall, 
where the property or thing is sold or transferred by an 
executor, administrator, guardian or trustee, heir, devisce 
or legatee, be restricted in the same manner in any ac- 
tion or proceeding concerning such property or thing. 


Sec. 250. A party shall not testify where the ad- 
verse party is the guardian or trustee of either a deaf and 
dumb or an insane person, or of a child of a deceased 
person, or is an executor or administrator, or claims or 
defends as heir, grantee, assignee, devisee or legatee ot a 
deceased person, except— 


__ 1. To facts which occurred subsequent to the ap- 
pointment of the guardian or trustee of an insane person, 
and, in the other cases, subsequent to the time the dece- 
dent, grantor, assignor or testator died. 


2. When the action or proceeding relates to a con- 
tract made through an agent, by a person since deceased, 
and the agent testilies, a party may testify on the same 
subject. i 


8, Ifa party, or one having a direct interest, testify 
to transactiong or conversations with another party, the 
latter may testify as to the same transactions or conver- 
sations. 


_4 If a party offer evidence of conversations or ad- 
missions of the opposite party, the latter may testify 
concerning the same conversations or admissions. 


5. In an action or proceeding by or against a partner 


or joint contractor, the adverse party shall not testify to 


transactions with, or admissions by, a partner or joint 
contractor since deceased, unless the same were made in 
the presence of the surviving partner or joint contractor; 
and this rule shall be applied without regard to the char- 
acter in which the parties sue or are sued. 


G. If the claim or defense is founded on a book 
account a party may testify thar the book is his account 
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book, that it is a book of original entries, that the entries 

therein were made by himself, a person since deceased, 

or a disinterested person non-resident of the county ; ; 
whereupon the book shall be competent evidence; and 

such book may be admitted in evidence in uny cage, 

without regard to the parties, upon like- proof by any 
competent witness, 


7. Ifa party, after testifying orally, die, the evidence 
may be proved by either party, on a further trial of the 
case; whereupon the opposite party may testify as to the 
same matters. 


8, If a party die, and his deposition be offered in 
evidence, the opposite party may testify aa to all compe- 
tent matters therein. ' ; 


Nothing in this section contained shall apply to 
actions for causing death, or actions or proceedings 
involving the validity of a deed, will or codicil; and 
when a case is plainly within the reason and spirit of the 
last three sections, thongh not within the strict letter, 
their principles shall be applied. 


Sec, 251, A party may compel the adverse party Opposite purty 


compelled to tese 


to testify orally or by deposition, as any other witness uiy 
may be thus compelled. f 

Sro. 252, Printed copies of written Jaw enacted by Copies of certain 
any other state, a territory or a foreign goyernment, pur- Payne documents 
porting or proved to have been published by the author- tence 
ity thereof, or proved to be commonly admitted as 
evidence of the existing law in the courts or tribunals of 
such state, territory or government, shall be admitted } 
by the courts and officers of this territory, on all occa- 
sions, as presumptive evidence of such law; the unwrit- 
ten or common law of any other state, or of a territory, 
or foreign government, may be proved as facts by parole 
evidence; and the books of reports of cases adjudicated 
in their courts may also be admitted as presumptive , 
evidence of such law. 


Sec. 258. Copies of papers, books and records, on Ceriñed territo- 
tile or deposited by virtue of any Jaw, in the office of the ™! documents. 
governor or secretary of the. Territory, and certified by - 
the suid secretary under the great seal of the Territory, 
shall be competent evidence and have the same force and 
eftect as the originals would if produced. - 
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BUBRIVISION 2, 


Procunng and Sro. 254. The clerks of the several courts, and 
serving of aub- Sudges of the probate courts, shall, on application of a 
person having a cause or other matter pending in court, 
issue a subpeena for witnesses, under the seal of the. 
court, inserting all the names required by the applicant 
in one subpeena, which may be served by the sheriff, cor- 
oner or any constable of the county, or by the party, or 
any other person; and when a subpoena is not served by 
the sheriff, coroner or constable, proof of service shall 
Be ae by affidavit, but costs of such service shall not 
e taxed. 


Contents of sub- SEC. 255. The subpoena shall be directed to a person 

pons. therein named, requiring him to attend at a particular 
time and place to testify as a witness; and it may con- 
tain a clause directing the witness to bring with him any 
book, writing or other thing under his control, which he 
may be compelled to produce as evidence, 


Subpænaon tak- Ngc. 256. When the attendance of a witness before 
iag depositions. an officer authorized to take depositions is required, the 
subpena shall be issued by such officer. 


Serving the sub. Seo. 257. The subpcena shall be served either by 

pona: reading or by copy delivered to the witness, or lett at his 
usual place of residence; but such copy need not con- 
tain the name of any other witness. 


Witness not be SEC. 258. A witness shall not be compelled to go 
ede out of the county where he resides, or may be subpened, 
to testify on the trial of a civil action, or to give his 
deposition. 
Demand of fees SEC. 259. A witness, after the case is called for trial, 
and expenses by and before he is sworn, may demand his traveling fees, 
and fees for one day’s attendance, and if the same be not 
paid he shall not be obliged to testify; at the commence- 
ment of the trial each day after the first day, he may 
demand his fees for that day’s attendance, and if the 
same be not paid he shall not be compelled to remain, 
and the clerk shall note such payment of fees in the wit- 
ness book. 
Contempt of Sec. 260. Disobedience of a subpoena, a refusal to 
aca be sworn, except in case of a refusal to pay fees on 
demand, a refusal to answer as a witness, or to subscribé 
a deposition, when lawfully ordered, may be punished as 
a contempt of the court or officer by whom the attend- 
ance or testimony of the witness is required. 


£ 
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Sec. 261. When a witness fails to attend in obedience Attachment of 
to a subpeena, the court or officer before whom his attend- 5S 
ance is required may issue an attachment to the sheriff, ` 
coroner, or constable of the county, commanding him to 
_ arrest and bring the person therein named before-such 
court or officer, at a time and place to be fixed in the 
attachment, to give his testimony, and answer for the 
contempt; if the attachment is not for immediately 
bringing the witness before the court or ofticer, a sum 
may be fixed in which the witness may give an under- 
taking with surety for his appearance, which sum shall 
be endorsed on the back of the attachment; and if no 
sum is so fixed and endorsed, it shall be one hundred 
dollars; and if the witness was not personally served, 
the court may, by rule, order him to’sbow cause why an 
attachment should not issue against him. 


Sec. 262. The. punishment for the contempt men- Proceedings for 
tioned in section two hundred and sixty, shall be ag of wines. 
follows: 


When the witness fails to attend in obedience to a Punishment. 
subpoena, the court or officer may fine him in a sum not 
exceeding fifty dollars; in other cases the court or officer 
may fine the witness in a sum uot exceeding fifty nor 
less than five dollars, or may imprison him in the county 
jail, there to remain until he submits to be sworn, testi- 
fies, or gives his deposition, and the fine imposed by the 
court shall be paid into the county treasury, and that ~- 
imposed by the officer shall be for the use of the party 
for whom the witness was subceneed; und the witness 
shall also be liable to the party injured for any damages 
occasioned by his failure to attend, or his refusal to be 
sworn, to testify or give his deposition. 


Sro. 263. A witness so imprisoned by an officer may Release of im- 
e aa Prisoned witness. 
apply toa judge of the supreme court, district court or 
pro court, who may discharge him if it appear that 
is imprisonment is illegal. 


Seo, 264. Every attachment for the arrest or order of Proceedings on 
commitment to prison of a witness by a court or officer wen % a 
pursuant to this chapter, must be under the seal of the 
court or officer, if the-officer has an official seal, and -~ 
must specify particularly the cause of the arrest or com- 
mitment; if the commitment is for a refusal to answer a 

uestion, such question must be stated in the order; and 
the order of commtment may be directed to the sheriff, 
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coroner or any constable of the county where the wit- 
ness resides, or is at that time, and shall be executed by 
committing him to the jail of the county and delivering 
n copy of the order to the jailer, 


Examiner Bgo. 265, A persun confined in prison in this Terri- 

ness. tory may, by order of a court of record, ba required to 
be produced for oral examination in the county where he 
is imprisoned; but in all ather cases his examination 
must be by deposition. 

Custody of wie Bec. 266. While a prisoner's deposition is being 

nioni taker” taken ho shall remain in the custody of the officer having 
him in charge, who shall afford reasonable facilities for 
the taking of the deposition. 


© Witness cannot Sec. 267. A witues shall not ba Hable to be sued in 


te eins a county in which he does not reside, by being served 
with a summons in such county while going, returning or 
attending in obedience to a subpana. 


tatt of wines, == Sec, 268. Before testifving the witness shall he sworn 
to teatify the truth, the whole truth and nothing but 
the truth, 


SUBDIVISION 3 
How tentinony See, 869, Nhe testimony of witnesses may be taken— 
1. By affidavit. 
2 By deposition, 
3. By oral examination, 


‘Tovimuny de sec, 270. An athdavit is a written declaration under 

paan dee oath, made without notice to the adverso party; a depo- 
sition is a written declaration ander oath, made upon nos 
tice to the adverse party; and oral testimony is that de- 
livered from the lips of the witness, 


ae ot atidats See, 271. An afidavit may he used to verify a 
pleading, to prove the servico of a summona, notice or 
other process, in an action to obtain a provisional 1em- 
edy, an examination of a witness, a stay of proceedings, 
vi upon a motion, and in any other case permitted by 
aw 

Afuiwin betore Beo, 272. An affidavit may be mado in or out of this 

whom male, Territory, before any poron authorized to tuke deposi- 
tions. and must be authenticated in the anme way as de- 

ositions, except as provided in section one hundred and 
fty-cight. 
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Sro, 278, The deposition of a witness may be used peprttions, 
only in the following cases: when used 


1, When tho witness does not reside in, or is absent 
. from, the coanty whero the action or procecding ia-pend- 
ing, or by change of venue is sent for trial. 


2, When the witness is dead, or, from age, infirmity 
or imprisonment is unable to attend court. 


8, When the testimony is required upon s motion,- 
or where tha oral oxamination of the witness ia not 
roquired. 


Bec. 274. Hither party may commence taking testi- Depoaitions 
mony by deposition at any timo after service upon the “" 
defendant, 


Suc. 275, Testimony taken in an action or proceed- Testimony taken 
i A fora relereg, 
ing on the ordor of a court by a referee, master commis: cto, may beused 
sioner or special master.commissioner, subscribed by the ™ **ePriton: 
witness, and reported to the court by the officer, may be 
used as a deposition taken in the.case, 


Seo, 276. Depositions may also be taken when the Pepariiars Ta 
testimony ia required in an action, cause or matter pond. 
ing before any court or authority without this Territory, 


See, 277, Depositions may be taken in this Terri- Depesiionwho 
tory before a judge or clerk of the supreme court, a judge™” “* “em. 
ar clerk of the district court, a probate judge, justice of 
the peace, notary public, mayor or chief magistrate of a 
municipal corporation, master commissioner or any per- 
son empowered by a spocial commission; but depositions 
taken in this Territory, to be used theroin, must be taken 
by an officer or person whose authority is derived within 
the Torritory, and if to be used out of the Territory they 
may be taken before a commissioner or officer who de- 
rives his authority from the State, District or Torritory in 
which they are to bo used. 


Seo. 278. Depositions may bo taken out of this prepositions out. 
Territory before a judge, justice or chancellor of any ***°f Teritory. 
court of record, a justice of the peace, notary public, 
mayor or chiet magistrate of any municipal corporation, 

a commissioner appointed by the governor of thia Terri- 
tory to take depositions, or any person authorized by a 
special commission from this Territory. 


Bec., 279, Tho officor before whom, depositions are whocannot take 
taken, must not be a relative or attorney of either party, “Pl 
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or otherwise interested iu the event of the action or 
proceeding. 

Csi See Sec. 280. Any court of record of this Territory, or 

totakedepee a Judge thereof, may grant a commission to take deposi- ; 
tions within or without the Territory, which commission 
must be issued by the clerk, and under the seal, of the. 
court granting the same; and the persan or persons to ` 

i whom it is issued must be named therein, and depositions 

under it must be taken upou written interrogatories, un- 
less the parties otherwise agree. 


Notice to tike Sec. 281. Written notice of the intention to take a 
depositions ss 7 e, > : : 
deposition shall be given to the adverse party, except in 
eases in which it is to be taken under a special commis- 
sion, and shall specify the action or proceeding, the name 
of the court or tribunal in which the deposition is to be 
used, and the tinre when and place where it will be 
taken, and, in case the deposition of a party to the suit 
be taken, it shall not be used in his own behalf, unless 
the notice specitied that his deposition would be taken; 
the notice shall be served upon the adverse party, his 
agent or attorney of record, or left at the usual place of 
abode of such party or his agent, and the deposition shall 
only be used against such parties as are served with 
notice in one of the modes preseribed; the notice shall 
be served so as to allow the adverse party sufficient time, 
exclusive of Sundays, the day of service, and one day of 
preparation, to travel by the usual routes and modes of 
conveyance to the place named in the notice; and the 
examination may, if so stated in the notice, be adjourned 
from day to day. 
Notezcfaku; SEC. 282, When the party against whom a deposi- 
ofeprauras Py tion is to be read is absent trom or a non-resident of the 
Territory, and has no agent or attorney of record therein, 
he may be notified of the taking of the deposition by 
publication; the publication must be made for three 
consecutive weeks, in a newspaper published in the 
county where the action or proceeding is pending, if 
one is published therein, and if no newspaper is pub- 
. lished therein, then in a newspaper published in the 
Territory, and of general circulation in that county; aud 
the publication must contain all that is required in a 
written notice, and may be' proved in the manner pre- 
scribed in section one hundred aud two. 


a See. 283. The deposition shall be written in the 
| 


j 


Serrie. 


. 
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presence of the officer before whom it is taken, either by 
the officer, the witness, or some disinterested person, and 
subscribed by the witness. 
Sec. 284. The deposition so taken shall be séaled in Transmission of 
an envelope endorsed with the title of the cause, and the ggg “os t 
pame of the officer before whom it was taken, and such ~ 
officer shall address and transmit the same to the clerk 
of the court where the action or proceeding is pending; 
and it shall remain under seal until opened by the clerk, Wren opened. 
by order of the court, or at the request of a party to the 
action or proceeding, or his attorney. > 


Sec. 285. Depositions taken pursuant to this chap- Depositions, 
ter shail be admitted m evidence on the trial of any civil es 
action or proceeding pending before a justice of the 
peace, or mayor or other judivial officer of a munivipal 
corporation, or before arbitrators, a referee, or a master; 
and such depositions shall be sealed up, encorsed with 
the title of the action or proceeding, the name of the 
officer before whom taken, and addressed ant transmit- 
ted by such officer to such justice, mayor, or other judi- 
cial officer, arbitrators, referee, or master. 

See. 289. A deposition may be read in any stage of Pepoutons, 
the action or proceeding, or in ang other action or pro- tctionsand other 
ceeding apon the'same matter between the same parties, “°* 
subiet, however, to such exceptions as may be taken 
thereto under the provisions of this chapter. 

Sec. 287. Depesitions taken pursuant to this chap- Deposition, cer- 
ter, by a judicial or other officer herein authorized touman auhen- 
take depositions, having a seal of oftice, whether resident 
in this Territory or elsewhere, shall be admitted in evi- 
dence upon the certiticate and signature of such officer, ae: 
under the seal of the court of which he is an officer, or — 
his official seal, and no other or further act of authentica- 
tion shall be required; if the otticer before whom the 
same is taken has no official seal, the depositions, if not 
taken in this Territory, shall be certified and signed by 
such officer, and shall be further authenticated, either by 
parol proof adduced in court, or by the certificate and seal 
of the secretary or other officer of the state or territory, 
who 1s the custodian of the great seal of the state or ter- 
ritory, or the certificate and official seal of the elerik or 
Prothonotary of any court of the state or territory where 
taken, attesting that such officer was, at the time of tak- 
ing ‘the same, authorized within the meaning of this 


a 
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. chapter, to take the same; but if the deposition is taken 
within this Territory by an officer not having a seal, or 
within or without this Territory under a special commis- 
sion, it shall be sufficiently authenticated by the official 
signature of the-officer or commission betore whom it is 
taken, and when a deposition is not certified according 
to law, the fact neglected to be certified may be shown by 
parol proof. i 

Depositions,cer- Sec. 288. The officer before whom the deposition is 
pice of oficer taken shall annex thereto a certificate showing the fol- 
” lowing facts: 
1. That the witness was first sworn to testify the 
truth, the whole truth, and nothing but the truth. 


2. That the deposition was reduced to writing by 
some proper person, naming him. 


8. That the deposition was written and subscribed in 
the presence of the officer certifying thereto. 


4. That the deposition was taken at the time and 
place specified in the notice. 


But if the deposition be taken out of the Territory, 
by an officer authorized to take the same, the certificate 
may be in the foregoing form, or in the form authorized 
by the laws of the place where taken; and in the latter 
case the certificate shall be deemed prima facie, as made 
in accordance with the laws of the place where made 


4, 


when it so certifies. i 
Depositions, Sec. 289. When a deposition is offered to be read in 


when read. gvidence, it must appear to the satisfaction of the court 
that for a cause specified in section two hundred and 
seventy-three the attendance of the witness cannot be 
oo ig procured. 
Depositions, Src. 290. Every deposition intended to be read in 
when med, 


evidence on the trial must be filed atleast one day before 
the day of trial. 


Depositions, fees Sec. 291. The following fees shall be allowed for 
i fr takis “taking depositions in this Territory, viz: For takin 
j H depositions fifteen cents per folio, and five dollars for al 
ae other services in taking, certifying, directing, endorsing 
i and transmitting the same. 

ni | j Depositions, ex- SEC. 292. Exceptions to depositions shall be in 
Gepuions to, must writing, shall specify the grounds of objection, and shall 
be filed with the papers in the cause. 


mys 
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Sec. 293, No exceptions other than for incompe- pepositions, 
tency or irrelevancy shall be regarded, unless made and Sugof Sse 
filed before the commencement of the trial. 

Src. 294. The court shall, on motion of either. party, Depositions, 

x » ¢ aa x when a court de- 
hear and decide questions arising on exceptions to depo- cides exceptions. 
sitions before the commencement of the trial. S 

Sec. 295. Errors of the court in its decisions upon Depostens, ex- 

ceptions to de- 


exceptions to depositions are waived, unless excepted to. cisions when 


waived. 


1 


E SUBDIVISION + 

Sec. 296, Either party may exhibit to the other, or to Gemuneness of 
his attorney, at any time before the trial, any paper or doce Pape eye ai 
ument material to the action, and request an admission in mitted or party | 
writing of its genuineness; and if the adverse party, or to pay costs. 
his attorney, fail to give the admission in writing within 
four days after the request, and if the party exhibiting 
the paper or document be afterward put to any cost or 
expense to prove ita genuineness, and the same be finally 
proved or admitted on the trial, such cost and expense, 
to be ascertained at the trial, shall be paid by the party 
refusing to make the admission, unless it appear to the 
satisfaction of the court that there weré good reasons for . 
the refusal. 


Sec. 297. The court in which an action is pending, Compelling pro- 
may, on motion, and on reasonable notice thereof, require Si'tapes 
the parties to produce books and writings in their pos- 
session or power which contain evidence pertinent to the 
issue, in cases and under circumstances where they might 
heretofore have béen compelled to produce the same by 
the ordinary rules of proceeding in chancery; if the 
plaintiff fail to comply with such order to produce books 
or writings, the court may, on motion, give judgement 
for the defendant, as in case of non-suit; and if a defend- 
ant fail to comply with such order to produce books or 
writings, the court, on motion, may give judgment against 
him by default. 


Seo. 298, Hither party, or his attorney, may also inspection of 
demand of the adverse party an inspection and copy, or boxsanddec- 
permission to take a copy, of'a book, paper, or docu- 
ment in his possession, or under his control, containing 
evidence relating to the merits of the action or defense, 
which demand shall be in writing, and- shall specify the 
book, paper or document, with sufficient particularity to 
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enable the other purty to distinguish it; if compliance 
with the demand within four duys be refused, the court 
or Judge may, on motion, and notice to the adverse party, 
order the adverse party to give the other, within the time 
specified, an inspection and copy, or permission to take , 
a copy, of such book, paper or document; and on failure 
to comply with such order, the court may exclude the 
paper or document from being given in evidence, or, if ` 
wanted as evidence by the party applying, may direct 
the jury to presume it to be such as the party, by afti- 
davit, alleges it to be; but this section shall not be con- 
‘strued to prevent a party from compelling another to 
produce any book, paper or document when he is exam- 
ined as a witness, 


Mastertoinspecte SEC. 299. If the party in possession of any such 


books, papers, 
ete, 


book, paper, writing or document, allege that the same, 
or any part thereof, is of mere private interest, or of such 
character that it ought not to be produced, or un inspec- 
tion or copy thereot allowed or taken, the court may, on 
motion of either party, direct a private examination 
thereof by a master; if the master find that such book, 
paper, writing or document contains matter pertinent to 
the cause, and proper to be produced, inspected or cop- 
ied, he shall report the same to the court, or a copy of 
such part as he finds pertinent to the cause, and proper 
to be produced, inspected or copied; and the book, 
paper, writing, or document, or part thereof, so reported, 
shall be admitted in evidence on the trial, unless excluded 
by the court tor proper cause. 


Copy of wrung SEC. 800, Either party, or his attorney, shall, if 


whereon action 
or defense 1s 
founded. 


Action for dis 
covery, 


required, deliver to the other party, or his attorney, & 
copy of any instrument of writing whereon the action or 
defense is founded, or which he intends to offer in evi. 
dence at the trial; and if the plaintiff or defendant refuse 
to furnish the capy required, the party so refusing shall 
not be permitted to give in evidence at the trial the orig- 
inal, of which a copy bas been refused; but this section 
shall not apply to a paper, a copy of which is filed with 
a pleading, as provided in section one hundred and 
thirty-six. 

Src. 301. Whena person claiming to have a cause of 
action, or a defense to an action commenced against him, 
is unable, without a discovery of the fact from the 
adverse party, to file his petition or answer, such person 
may bring his action for discovery, setting forth in his 
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petition the necessity for such discovery, and the grounds 
thereof, and such interrogatories relating to the subject 
matter of the discovery as may be necessary to procure 
the discovery sought, which, if not demurred to, shall be 
fally and directly answered under oath by the defendant ; 
and upon the final disposition of the action, the costs - 
thereof shall be taxed in such manner as the court deems 
equitable. 


SUBIIVISION 5, 


Suc, 802 No variance between the allegation in a Yanince=ma 
pleading and the proof st.all be deemed material, unless” 
it hag actually misled the adverse party to his prejudice 
in maintaining his action or defense upon the merits, and_ 
when it is alleged that a party has been so misled, that 
fact must be proved to the satisfaction of the court, and it 
must also be shown in what respect he has been misled ; 
and thereupon the court may order the pleading to be, 
amended, upon such.terme as are just. i 


Src, 303. When the variance is not material the Amendment 
court may direct the fact to be found according to the not matenal 
evidence, and may order an immediate amendment with- 


out costa, 


Suc. 304. When the allegation of the claim or defense Pature of proof 
to which the proof is directed is unproved, not in some” ® Yanes. 
particular or particulars only, but in its general scope 
and meaning it shall not be deemed a case of variance 
within the Just two sections, but a failure of praof. 


CHAPTER IV. 


ee eee 


Sec. 805. An exception is an objection taken to a Exeeption—defi 
decision of the court upon a matter of law. aie 


Seo. 306. The party objecting to the decision must Exception, when 
: woe : : made m writing, 
except at the time the decision is made; and time may 
be given to reduce the exception to writing, but not be- 
yond the first day of the next succeeding term. 


Sro, 307. No particular form of exception is re- Exception—how 
. . ? stated—form. 
quired, and the exception must be stated, with the facts, 
or so much of the evidence as is necessary to explam it, 
“and no more, and the whole as briefly as possible. 
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Exception ~ how Src. 308. When the decision objécted to is entered 
en. 


on the record, and the grounds of objection appear in the 
S entry, the exception may be taken by the party causing 
es to be noted at the end of the entry that he excepts, 
1 Exçepuon= Sec. 809. When the decision is not entered on thi : 
op whentakem  vocord, or the grounds of objection do not sufficiently 


appear in the entry, or the exception is to the opinion of 
ry 4 the court on tle motion to direct a non-suit, to arrest the 
yp testimony from the jury, or for a new trial for misdirec- 
tion by the court to the jury, or because the verdict, or 
ifa jury was waived, the finding of the court is against 
por law or the evidenes, the party excepting mast reduce his 
exception to writing, and present it to the court for al- 
lowance. If true it shall be the duty of a majority of 

| the judges composing the court, or of the judge or court 
before whom the case waa or ia being tried, to allow and 
sign it, whereupon it shall be filed with the pleadings as 
a part of the record, but not spread at large upon the 
| journal, Ifthe writing is not true, the court shall cor- 


report of a referee or master, or a decision by the court; 
and the former verdiet, report, or decision shall be 
aan vacated, and a new trial granted, on the application of 
the party aggrieved, for any of the following causes’ 


' $ rect it, or suggest the correction to be made, and it shall 

ro then be signed as aforesaid, 

7 if * eyes 
pM Exceptions Beo. 810. No exception shall be regarded unless it,is 
ct “enews material, and prejudicial to the substantial rights of the 
$ party excepting, 

7 Exceptions may Sze. 811. Exceptions taken to the decisions of a 
rs wiitaws. court of record, may, by leave of such court, be with- 
. drawn from the files by the party taking the same at 
any time before proceedings in error aro commenced, 
a and before the exceptions are recorded, 

{ 1 

po CHAPTER V. 

j ‘ a 

} t l 

! New trialefor Szo. 812. A new trial is a re-examination, in tho 

i 

| 


; harcaues game court of an issue of fact, after a verdict by a jury, a 
l 


EO, affecting materially the substantial rights of such party : 
pos 1. Irregularity in the proceedings of the court, jury, 
: yo. referee, master or prevailing party, or any order ot the 
i, 
3 
| i 
nb 


i 
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court or reforce, or abuse of discretion, by which the 
party was prevented from having a fair trial. 


2. Misconduct of the jury or prevailing party. 


3, Accident or surprise, which ordinary prudence 
could not have guarded against, 


4,. Excessive damages appearing to have been given i 
under the influence of passion or prejudice. 7 


5. Error in the assessment of the amount of recovery, 
whether too large or too small, when the action is upon 
a contract or for the injury or detention of property. 


_ 6. That the verdict, report or decision is not Bus- 
tained by sufficient evidence or is contrary to law. | 


7. Newly discovered evidence, material for the party 
applying, which he could not, with reasonable dilligence, 
have discovered and produced at the trial. 


8. Error of law oveurring at the trial, and excepted 
to by the party making the application, 


Sec. 818, A new trial shal) not be granted on account New trial—when 
of the smallness of damages, in an action for an injury to "sens 
ihe person or reputation, nor in any other action where 
the damages equal the actual peeuniary injury sustained. os 


Sro. 814. The application for a new trial must be New trial—when 
made at the term a verdict, report, or decision is" 
rendered; and, except for the cause of newly discovered 
evidence, material for the party applying, which he could i 
not, with reasonable diligence, have discovered and pro» 
duced at the trial, shall be made within three days after 
the verdict or decision is rendered, unless such party is 
unavoidably prevented from filing the same within such 
time, 

Sro. 315, The application must be made by motion, New tisl—how 
upon written grounds, filed at the time of making the"? ~ °7 
motion; the causes enumerated in subdivisions two, 
three and seven, section three hundred and twelve, must 
be sustained by affidavits or depositions, showing their 
truth, and may be controverted by affidavits or deposi- 
tions, and for this purpose depositions may also be taken 
in the county where the action is pending, 

Sec. 816. When the grounds for a new trial could New trial—how 
not with reasonable diligence have bean discovered sain Pie 
before, but are discovered after the term ut whieh theer torm. 
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verdict, report, or decision was rendered or made, the 
application may be made by petition. tiled as in other 
cases, not later than the second term after the discovery; 
whereupon a summons shall issue, and be returnable and 
served, or publication made, hs prescribed in section one, 
hundred and one; the facts stated in the petition shall 
be considered as denied without answer; if the service be 
complete in vacation, the case shall be heard and sum- 
marily decided at the ensuing term, and if in term, it 
shall be heard and decided after the expiration of twenty 
days from such service; and the case shall be placed on 
the trial docket, and the witnesses shall be examined 
in open court, or their depositions taken as in other cases; 
but no petition shall be filed more than one year after the 
final judgment was rendered. 


DIVISION IV. 


CHAPTER I. 


e aneen 


Sec. 317. A judgment is the final determination of 
the rights of the parties in action; and a direction of a 
court or judge, made or entered in writing, and not 
included in a judgment, is an order. 


Sro. 818, Judgment may be given for or against one 
or more of several plaintiffs, and for or against one or 
more of several defendants; and by the judgment the 
court may determine the ultimate rights of the parties 
on either side, as between themselves, and grant to the 
defendant any affirmative relief to which he is entitled. 


See. 319. In an action against several defendants, 
the court may render judgment againat one or more of 
them, leaving the action to proceed against the others, 
whenever a several judgment is proper. 


Sec. 320. The court may dismiss the petition with 
costs, in favor of one or more defendants, in case of 
unreasonable neglect on the part of the plaintiff to serve 
the summons on other defendants, or to proceed in the 
cause agdinat the defendant or defendants served. 
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Sec. 321. An action may be dismissed without pre- whenactionmay 
7 di 


roe. i a b d 
judice to n future action Without ores 


1 By the plaintiff, before the final submission of ** 
- the case to the jary, or tp the court, when the trial is by 
the court: 


2. By the court, where the plaintiff fails to appear on 
the trial. ` 


8. By the court for the want of necessary parties. 


4. By the court, on the application of some of the 
defendants, where there are others whom the plaintiff 
fails to proseeute with diligence, 


5. By the court for disobedience by the plaintiff of 
an order concerning the proceedings in the action. 


¢ Ag ER 


6. By the plaintiff, in vacation, on payment of costs ; 
and the clerk, in such case, shall forthwith make an entry 
thereof on the journal, whereupon the dismissal shall 
take effect; but this clause shall not apply to a petition’ 
in error, or a case in which a counter-claim or set-off has 
been filed, 


In all other cases the decision must be upon the 
merits, upon the trial of the action. 


> x 


Suc. $22. [fa set-off or counter-claim be pleaded, the Defendant's 
defendant shall have the oe of proceeding to the trial catea’ ° 
of his claim, although the plaintiff has dismissed his ac- 


tion or fails to appear. 


Sro, 323. When a mortgage is foreclosed a sale of Foreclosure of 
the premises shall be ordered; and when the premises to 
be sold are in one or more tracts, the court may direct. 
the officer who makes the sale to subdivide, appraise and < 
sell the same in parcels, or to sell any one of the tracts 
as a whole. 


Sro. 324. When the mortgaged property is situate in Foreclosure of 
more than one county, the court may order the sheriff or pongge when 
master of each to make sale of the property in his county, mors than one 
or may direct one officer to sell the whole; the court 
may direct that the property, when it consists of a single =” 
tract, be sold as one tract, or in separate parcels, and 
shall direct whether appraisers shall be selected for each’ 
county, or one set for all; and shall also direet whether 
publication of the sale shall be made in all the counties 
or in one county only, 7 
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Judgment to Sec, 325. When the party against whom a judg- 
ason ment for a conveyance, release or acquittance is rendered 


does not comply therewith by the time appointed, such 
judgment shall have the same operation and effect, and 
be as available as if the conveyance, release or acquit-: 
tance had been executed conformably to such judgment. 


ieee Szec. 826. When a married woman sues or is sued 
women alone, like proceedings shall be had, and judgment may 


be rendered and enforced, as if she were unmarried, and 
her separate property and estate shall be liable for the 
judgment against her; but she shall be entitled to the 
benefit of all exemptions to heads of families. 


CHAPTER IL 


eee 


Judgment when SEC. 327. When all or part of one or more of the 
answer, causes of action are not put in issue by answer, judgment 
may be taken, as upon a default, for so much of. the 
plaintiff’s domand as is not put in issue by the answer, 
upon any or all of the causes of action, without prejudice 
to the rights of the plaintiff as to that portion of his 
demand disputed; and if, in the determination of any 
causé, the taking an account, proor of a fact, or the 
assessment of damages, is necessary, the court may take 
the account, hear the proof, or assess the damages, or 
may refer the case to a referee or master for such pur- 
q pose, or direct the matter to be ascertained by a jury as 

the case may require, 


> i CHAPTER IMI. 
Judgment by Sec. 828. A person indebted, or against whom a 
court, cause of action exists, may personally appear, in a court 


of competent jurisdiction, and with the assent of the 
creditor, or person having such cause of action, confess 
ae ia ; whereupon judgment shall be entered accord-. 
ingly. 


Pleadingsin Suc. 829. The debt or cause of action shall be briefly 
feton,  'Y™ stated in the judgment, or in a writing tobe filed as 
pleadings in other actions. 
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Sec. 830, Such judgment shall authorize the same Enforcements of 
proceedings for its enforcement as judgments rendered tontession, ” 
in actions regularly brought and prosecuted; and the 


confession shall operate as a release of errors. 


Src. 331. An attorney who confesses judgment in £t.omey can- 
any case shall, at the time of making such confession, ~"*?"*"™ 
produce the warrant of attorney for making the same to 
the court before which he makes the confession; and the 
original or a copy of the warrant shall be filed with the 
clerk of such court. 


Sec, 382, A warrant of attorney executed by a Warrntofator-’ 
person in custody, to confess judgment in favor of the uaa, 
person at whose suit he is in custody, shall be of no force 
unless executed in. presence of an attorney expressly 
named by the person in custody, and signed by him as 


a witness. 


wm 


CHAPTER IV. 


ey a 


Szo. 333. When a trial by jury has been had, judg- Clerk must enter 
ment must be entered by the clerk in conformity to the” 
verdict, unless the verdict is special, or the court order 
the case to be reserved for future argument or considera- 
tion. es 

Src. 334. When the verdict is special, or when there court may order 
is a special finding on particular questions of fact, or{Zégne*™ 
when the case is reserved, the court shall.order what 
judgment shall be entered. 

Sec. 885. When, upon the statements in the plead- Judgment non- 
ings, one party is entitled by law to judgment in his aare vers 
favor, judgment shall be so rendered by the court, 
although a verdict has been found against such party. 

Sec. 336. When a counter-claim or set-off established When defendant 
at the trial exceeds the plaintiffs claim so established, ma "™" “© 
judgment for the defendant must be given for the excess ; 
or, when it appears that the defendant is entitled to 
any affirmative relief, judgment shall be given therefor. 


Src. 387. It shall not be necessary to reserve in A Rights of infams ~ 
judgment or order the right of an infant to show cause" 
against it after his-attaining full age; but in any case 
in which, but for this section, such reservation would 
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have been proper, the infant, within one year after arriv- 


ing at the age of twenty-one years, may show cause 
against such order or Judgment. 


Fatry of wig. Sec, 838. All judgements and orders must be entered, 

menta and orders è * ey . RK 

onjournt, On the journal of the court, and specity clearly the relief 
granted or order made in the action, Í 


Recordofcase, SEC, 839. The clerk shall make a complete record 
of every cause as soon as it is finally determined, unless 
guch record, or some part thereof, be duly waived. 


‘Making up and = SEG, BAO, The clerk shall make up such record in 
signs recesd ench causo in vacation next after the term at which the 
same was determined; and the presiding judge of the 
court shall, at the next term thereafter, subseribe the 


same, 
Contents of sre. 341. The records shall be made up from the 
record, 


petition, the process, the return, pleadings subsequent 
thereto, reports, verdicts, orders, judgments, andl all 
material acts and proceedings of the court; bat if the 
items of an account, or the copies of papers attached to 
the pleadings are voluminons, the court may order the 
record to be made by abbrevinting the same, or inserting 
a pertineut deseription thereof, or by onditing them 
entirely: and evidence mmst not be recorded, 
Coutsatcae NEG 342. When the judicial acts cr other proceed- 
eee be ings of any court bave not been regularly brought up 
and revorded by the elerk thereof, such court shall cause 
the same to be made up and recorded within suvh time 
as it may direct; and when they are made up, and, upon 
examination, found to be eorrect, the presiding judge 
shall subavribe the same, 


Recueil tiie Sre, is. A eourt. when it deems it nevessary, may, 

senhet by order on the journal, direct its clerk tu transcribe any 
hook m his office into a new volume, and the transcript 
Ro made shall be as valid as the original, and for such 
services the clerk shall receive six cents for each hundred 
words eapied, to be paid out of the county treasury. 

When record Sew 3th Section three hundred and thirty-nine 

need norbere ste shal] not apply— 


1. In eriminal prosecutions when the indictment has 
been quashed, or when the prosecuting attorney has en- 
tered a nolle prosegui on the indictment, 


2, When the action has been dismissed without pre 
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judice to a future action, as provided in section three . 


‘hundred aud twenty-one. 


8. In all actions in which, in open court, at tlie term 
at which the final order or judgment is made, both - 
parties declare their agreement that no'record shall be 
made. 


Seo. 345. When an action has. been dismissed with- cord, when 
out prejudice to a future action, the clerk shall make a°% P~d 
complete record of the proceedings, upon being paid 
therefor by the party requesting it. 


Segoe, 346. The elerk shall keep an index, direct and Index wo judg- 
reverse, of all judgments, by names of parties alphabet-""™ 
ically arranged, showing in separate columns the name 
of the judgment debtor, the name of the judgment cred- - 
itor, the amount of the judgment and the year and term 
when it was rendered, the page of the journal on which 
it is entered, the volume and page of the final record, the 
number of the suit, the number and time of the issue of 
the execution, and satisfaction thereof, when it-appears —. 
to have been made. , 


be r 
l 
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CHAPTER V, 


paea 


Sec, 847. The plaintiff, if a non-resident of the sccumy for 


gosts—uw nen ré- 


county in which the action is brought, or a partnership guma 
suing by its company name, must fornish sufficient 
security for costs; the surety mast be a resident of the 
county, aud approved by the clerk, and his obligation 
shall be complete by endorsing the summons, or signing 
his pame on the petition as surety for costs: Fe shall be 
bound for the payment of all costs which may be adjudged 
against the plaintiff in the court in which the action is 
brought, or in any other court to which it may be carried, 
and for all costs which may be taxed against the plaintiff - 
in such action, whether he obtain judgment or not; but 
the plaintiff may deposit witlr the clerk of the court such 
sum of money, as security for costs in the ense, ag, in the 
opinion of the clerk, will be sufficient for the purpose; 
and the court may, on motion of the-defendant, and if 
satistied that such deposit is not sufficient, require the 
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ntyforcosts. paid, the court shall, at any time before the commence- 
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same to be increased, or personal security to be given, or 
the plaintiff may pay all costs as fast they accrue. 


When action Sec. 348. If security for costs be not given in a case 
may be dismissed ¥ 


feo rent of seca mentioned in the preceding section, or if the costs be not 


ment of the trial, on motion of the defendant, and notice 
to the plaintiff, dismiss the action, unless in a reasonable - 
time, which may be allowed by the court, security be 
given. f 
Securityrequiread Sec. 349. If the plaintiff become a non-resident of 
whenplainuff be- the county in which the suit is broughtduring its pendency, 
dent. he may be compelled, in the manner stated in the two 
preceding sections, to give such security. 


Addiuonal sesu- SEC, 350. In an action in which security for costs has 
mm been given, the defendant may, at any time before the 
commencement of the trial, after reasonable notice to the 
plaintiff, move the court for additional security; and if, 
on such motion, the court is satisfied that the surety has 
removed from this Territory, or is notsufficient, the action 
may be dismissed, unless, in a reasonable time, to be fixed 
by the court, sufficient security be given. 
Judgment Sec. 351. After final judgment in an action in which 
agasstsurety security for costs has been given, the court may, on mo- 
tion of the defendant, or a person having a right to such 
costs, or any part thereof, after ten days notice of such 
motion, render judgment, in the name of the defendant, 
or his legul representatives, against the surety for costs, 
his executors or administrators for the amount of costs 
ele ap against the plaintiff, or so much thereof as is 
unpaid; and execution may be issued on such judgment 
as in other cases, for the use and benefit of the persons 
entitled to such costs. 


When normer . S&C, 852. If an informer, under a penal statute, to 
shall pay ecsts. whom is given the penalty, or any part thereof, if recov- 
ered, dismiss his suit or prosecution, or fail in the same, 
he shall pay all costs, unless he is an officer whose duty it 
“js to commence the same. i 
Sxc. 358. When a defendant disclaims having title 
or interest in land or other property, the subject of the 

action, he shall recover costs, unless for special reasons 
the court adjudge otherwise. E 
Taxing costs, Sec. 354. Unless otherwise provided by statute, the 
costs of motions, continuances, amendments, and the like, 

shall be taxed and paid as the court may direct. 


Disclaimer of 
defe 


fendant, 


$ 
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Sec. 855. When it is not otherwise provided by when defendant 
statute, costs shall be allowed, of course, to the plaintiff, °°. =° 
upon a judgment in bis favor, in actions for the recovery 
of money only or for the recovery of specific real or-per- 
sonal property. : 


Seo. 356. When the judgment is less than one hun- When pianti 
dred dollars, unless the recovery be reduced below that cow" 
sum by counter-claim or set-off, each party shall pay his 
own costs; and in all actions for libel, slander, malicious 
prosecution, assault, assault and battery, false imprison- 
ment, criminal conversation or seduction, actions for 
nuisance, or against a justice of the peace for misconduct 
in office, when the damage assessed is under five dollars, 
the plaintiff shall not recover costs. 


Sec. 357. Costs shall be allowed, of course, to any Costs a nst 
defendant, upon a judgment in his favor in the actions ® 7 
mentioned ìn the two preceding sections. - 


Sec, 358. In other actions the court may award and When court may 
tax costs, and apportion them between the parties, on the“? 0st% 
same or adverse sides, as it may adjudge to be right and 
equitable. ` 


Sec. 859. When several actions are brought on one 
instrument in writing, against several parties who might 
have been joined as defendants in the same action, no 
costs shall be recovered by the plaintiff in more than 
one of the actions, if the parties proceeded against in the 
other action, were at the commencement of the previous 
action, openly within the Territory. 


Seo. 360. When a summons is issued to: another fees of shentf 
county it may be returned by mail, and the sheriff shall} poche coun- 


be entitled to the same fees as if it had been issued in sv™mons. 
the county of which he is sheriff. 


CHAPTER 6, 


a 


Szo, 861. A district court may vacate or modify its Modiñcatonot * 
own judgment or order, after the term at which the same {22e™™ after 
was made— < 


i. By granting a new trial for the cause, within the - 
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time and in the manner provided in section three hun- 
dred and sixteen. 

2. By a new trial granted in proceedings against 
defendants, constructively summoned, as provided in 
section ninety-nine, ‘ i 


3. For mistake, neglect or omission of the clerk, or 
irregularity in obtaining a judgment or order. 

4, For fraud practieed by tho successful party in 
obtaining a judgment or order, 


5. For erroneous proceedings against an infant, mar- 
ried woman or person of unsound mind, when the condi- 
` tion of such defendant does not appear in the record, nor 
4 the error in the proceedings. 

a) . . 

| i 6. For the death of one of the parties before tho 
" judgment in the action. m4 

7. For unavoidable casualty or misfortune, prevent- 
pe eee ing the party from prosecuting or defending. 


8. For errors ina judgment, shown by an infant in 
eye 8 twelve months after arriving at full age, as prescribed in 
section three hundred and thirty-seven, 


| 

| ee 

l 9, For taking judgments upon warrants of attorney 
| for more than was due the plaintiff, when the defendant 
i 

t 
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was not summoned, or otherwise legally notified of the 
time and place of taking such judgment, 


10. When guch judgment or order was obtained, in 
whole or in a material part, by false testimony on the 
part of the successful party, or any witness in his behalf, 
l which ordinary prudence could not have anticipated or 
r! guarded against, and the guilty party has been convicted. 


i s Openingof judge SEC. 302. A party agninst whom a judgment or 
a by pulheanon Order has been rendered without other service than by 
SEE publication in a newspaper, may, within three years after 
the date of the judgment or order, have the same opened, 
and be letin to defend; but before the judgment or 
ae order can be opened, the applicant shall give notico to 
a oo the adverse party of his intention to make his application, 
| E and shall file a full anawer to the petition, pay all costs, 
' a if the court require them to be paid, and make it appear 
| to the satisfaction of the court that during the pendency 
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l of the action, he had no actual notice thereof in time to 
appear in court and make his defense; and each party 
may present affidavits. ; 
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Szo, 363. The title to any property which is the openingof judg- 
subject of the judgment or order sought to be opened, fray £958 23 
and which-by or in consequence of the judgment or order Purchasers. 
has passéd to m purchaser in good faith, shall not be 
affected by any proceedings under the two preceding sec- 
tions; nor shall the title to any property sold before 
judgment under an attachment be affected by said see- =~ 
tions. ; RE : 

Seo, 364. The proceedings to correct mistakes or Proceedings to 
omissions of the clerk, or irregularity in obtaining aand omissions 
judgment or order, shall be by motion, upon reasonable 

notice to the adverse party, or his attorney in the action; 

but the motion to vacate a judgment because of its ren- 

dition before the action regularly stood for trial, can he 

made only in the first three days of the succeeding term. 


Sec. 865, The proceedings to vacate the judgment Proceedings to 
or order on the grounds specified in subdivisions four," 
five, six, seven, eight, nite and ten of section three hun- 
dred and sixty-one, shall be by petition, verified by 
nflidayit, setting forth the judgment or order, the grounds 
to vaeate or modify it, and, if the party applying was 
defendant, the defense to the action; and on sach peti- 
tion a summons shall issue and be served as in the 
commencement of an action. 


Sec. 866. The court must first try and decide upon Ground tovaeate 
the grounds to vacate or modify a judgment or order ™™ 
before trying or deciding upon the validity ofthe defense = - 

” or cause of action, 

Sec, 367. A judgment shall not be vacated on When judgment 
motion or petition until it is adjudged that there is a” 
valid defense to the action in which the judgment was 
rendered; or if the plaintiff seeks its vacation, that there 
is a valid cause of action; and when a judgment is : 
modified, all lieus and securities obtained under it shall 
be preserved to the moditied judgment. 

_ Seo, 86g. The party seeking to vacate or modify a tnjuncton sus- 
judgment or order may obtain an injunction suspending Ings to efor 
proceedings on the whole or a part thereof, which injune- seer. 

tion may be granted by the court, or any judge thereof, 

When it is rendered probable by affidavit, or by exhibition 

of the record, that the party is entitled to have sneh 

judgment or order vacated or modified, 


7 a b “ 
Sro. 869, If the judgment was rendered before the Suspension be- 


action stood for trial, the suspension may be granted as ture judgment, 
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This chapter 
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p- Sec. 372. 
ato the supreme court and probate courts, so faras the 
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provided in the preceding section, although no valid 
defense to the.action be shown; and the court shall make 
such orders concerning the executions to be issued on 
the judgment as shall a to the defendant the same 
rights of delay he would have had if the judgment had 
been rendered at the proper time. D : 


Sec. 370. Proceedings to vacate or modify a judg- 
ment or order, for the causes mentioned in subdivisions 
four, five and seven, of section three hundred and sixty- 
one, must be commenced within two years after the 
judgment was rendered, or order made, unless the party 
entitled thereto is an infant, or a person of unsound mind, 
and, in cases of such disability, within two years after the 
removal thereof; proceedings for the causes mentioned 
in subdivisions three and six of the same section shall be 
commenced within three years, and in subdivision nine 
within two years, after the defendant has notice of the 
judgment; and under subdivisien ten of said section the 
proceedings may be commenced after the guilty party 
is convicted, if the conviction be within two years from 
the rendition of the judgment. 

Sec. 371. When by mistake of the pleader the 
amount claimed in the pleading, and recovered, is less 
than the true amount then due, the party injured by the 
mistake may recover the balance by civil action, without 
costs. 

The provisions of this chapter shall apply 


probate courts. game may be applicable to their judgments or final 


Proccedin 
against un 
parties. 


r 


orders; and in estimating time a term of the probate 
court shall, for this purpose, be considered as continuing 
until the commencement of the succeding term. 


CHAPTER 7. 


Sec. 373. When judgment is rendered in this Terri- 


‘owl tory on a joint contract or instrument, parties to the 


action who were not summoned, and persons whose 
liability was not known to the plaintiff at the rendition 
of the judgment, may be made parties thereto by action in 
the same court, 1f they can be summoned. in the Terri- 
tory; or, when the judgment is rendered elsewhere, the 


CIVIL CODE. 197 


plaintiff may bring suit upon such contract or instru- 
ment against the parties not summoned, or persons whose 
liability was unknown, in any county where any such 
‘parties reside or may be summoned. 


ae 


Sec. 374. When a judgment, including judgments Revvor of dor- 
rendered by a justice of the peace, a transcript of which ™™ "=™""" 
has been filed in the district court for execution, becomes 
dormant, it may be revived in the same manner as 
prescribed for reviving actions before judgment, or by 
action; when cither party to such dormant judgment, 
his agent or attorney, makes affidavit showing that the 
adverse party is a non-resident of the Territory, and that 
such judgment remains unsatisfied, in whole or in part, 
and the amount owing thereon, service may be made by 
publication as in other cases; if sufficient cause be not 
shown to the contrary, the judgment shall stand revived 
for the amount which the court finds to be due and 
unsatisfied thereon ; and the lien of the judgment for the 
amount due shall be revived, and shall operate from the 
time of the entry of the conditional order, or the filing 
of the petition. 


Sec. 375. No action shall be brought to revive- a Limtaton of re- 
judgment after twenty-one years after it becomes dor-“”™ 
mant, unless the party entitled to bring such action was, 
at the time the judgwent became dormant, within the 
age of twenty-one years, insane or imprisoned, in which 
cases the action may be brought within fifteen years 
after the disability has ceased. 


` 


Sec. 376. If either or both of the parties die after Revivor when 
judgment, and before satisfaction thereof, their repre. Pyses fe ater 
sentatives real or personal, or both, as the case may —~ 
require, may be made parties to the judgment, in the 
same manner as is prescribed for the revival of actions 
before judgment; and such judgment may be rendered 
and execution awarded, as might or ought to, be given or 
awarded against the representatives, real or personal, or 
both, of such deceased parties, ; 


Sec. 877. The members of a partnership, against Partners made 
` which a judgment has been rendered by its firm name, Ranės to a judg- 


may be made parties'to the judgment by action. partnerships. 


Seo. 878. Sureties to the bond of an executor, Sureues to cer- 
administrator, guardian or trustee, may be made parties e wants 
toa judgment thereon against the principal, by action, 
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, DIVISION V. é 


CHAPTER I 


SUBDIVISION 1. 


~ Executions, Sec. 379. An execution is a process of the court, 
issued by the clerk and directed to the sheriff of the 
county; and executions may be issued to the sheriffs of 
different counties at the same time. 


Executions Sec. 380. Executions are of three kinds. 


classified. 
1. Against the property of the judgment debtor, 
including orders of sale. 


2. Against the person of the judgment debtor. 


3. For the delivery of the possession of real prop- 
erty; in which case the writ shall contain a specific 
2 description of the property, and a command to the sheriff 
to deliver the property to the person entitled thereto; 
and the writ may also require him to make the damages 
recovered for withholding the possession, and costs, or 
costs alone, out of the property of the person who so 
withholds the possession. 


SUBDIVISION 2 


Property subject SEC. 381. Lands and tenements including vested 
, . ff ery and sate interests therein, and permanent leasehold estates, renew- 
: able forever, and goods and chattels, not exempt by law, 
shall be subject to the payment of debts, and shall be 

liable to be taken on execution, and sold as hereinafter 

a provided. 

Whert lien of Sec. 382. Such lands and tenements, within the 
ae aach county where the judgment is entered, shall be bound 

for the satisfaction thereof from the first day of the term 

at which judgment is rendered; but judgments by c¢on- 

fession, gnd judgments rendered at the same term at 

which the action is commenced, shal] bind such lands 

only from the day ou which such judgments are ren- 


t ` * 
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‘dered; and all other lands, as well as goods and chattels - 
of the debtor, shall be bound from the time they are 
seized in execution. s 


Sro. 383. A judgment of the supreme court for Lienofjudgment 
money shall bind the lands and tenements of the debtor, % supreme court 
within the county in which the suit originated, from the ` 
first day of the term at which judgment is entered, and 
all other lands, and the goods and chattels of the debtor, 
from the time they are seized in execution; but the lien 
of a judgment of the district court, in an action which 
is appealed by the judgment debtor to the supreme court, 
shall not be thereby divested or vacated, but shall con- 
tinue until the final determination of the action in the 
supreme court. 

Sec. 384. The party in whose favor a judgment iS Transcripts of 
rendered by a justice of the peace, may at any time after Wem 
the day of judgment is rendered, if the same be notinceur 
appealed or stayed, filesin the office of the clerk of the 
district court of the county in which the judgment was 
rendered a transcript thereof, having certified therein 
the amount, if any, paid thereon; and thereupon the 
clerk shall enter the case on the execution docket, 
together with the amount of tbe judgment, and_the 
time of filing the transcript; but if, within ten days 
alter the rendition of the judgment, the judgment debtor 
pay the same, or give bail for stay of execution, the jus- 
tice shall forthwith certify that fact to the clerk of the 
district court, who shall enter a memorandum thereof 
upon the execution docket; and the cost of the transcript, 
the filing thereof, and of the entry on the docket shall 
be paid by the party who files the transcript, and not be 
taxed to the other party. 


Sec, 885. Such judgment, if the transcript be filed tien ef judg- 
in term time, shall be a lien on the real estate of the ™™S% shes 
judgment debtor within the county from the day the 
transcript is filed; and if filed in vacation the judgment 
shal], as against the debtor, be a lien from the day it is 
filed, but as against other transcripts filed in vacation, 
and judgments rendered at the next term of the court, it > 
shall be a lien only trom the first day of the next term. 


- Bec. 386. Execution may be issued on such judg- Execution upon 
ment at any time atter filing the transcript, as if the Rens 
judgment had been rendered in court; „but the lien shall 


remain as provided in the preceding section. 


nampa ppi ge eeng alten, 


Me a miea madapa ene n daea i aieea ia A y 
REIS EN A TEE OT CP EEOAE GID, 


Mae ee 


e inane amet A ien aan E amma anni ate meatan and nae 


Fee ae Se pete ee se ee 


. 
daar TA sera ina 


~ 4 ot oe 


- 


=~ a ee 


sieeve eniatanatenaammpmmmcanasaneearap a a AE a SO ee RD OSS ie eee eo ee ae 


an 


ee me e 


} 
l 


reece Foner oan 


ei a apura moai e: 


Dern as 


Saager na 
ə 


n n A a LR ee 


4 
t 
{ 
fa 


200 LAWS OF WYOMING, 


_ Dormant judg- Sec. 387. If execution on a judgment rendered in' 

ince any court of record in this Territory, or a transcript of 
which has been filed as -provided in section three hun- 
dred and eighty-four be not sued out within five years , 
from the date of the judgment, or if five years intervene, 
between the date of the last execution issued on suck 
judgment and the time of suing out another execution 
thereon, such judgnient shall become dormant and shall 
cease to operate as a lien on the estate of the judgment 
debtor. i 

Writ of execu- Sec. 888. The writ of execution against the property 

“ of the judgment debtor, issuing from any court of record, 
shall command the officer to whom it is directed that of 
the goods and chattels of the debtor he cause to be made 
the money specified in the writ, and, for want of goods 
and chattels, that he cause the same to be made of the 
lands and tenements of the debtor; but an execution is- 
sued on a judgment rendered against the partnership by 
its firm name, shall operate only on the partnership 
property; and the exact amount of the debt, damages 
and costs for which the judgment is entered shall be en- 
dorsed. on the execution, 


Writs of execu- Sec. 389. When two or more writs of execution 

eneen, Against the same debtor are sued out during the term in 
which judgment was rendered, or within ten days there- 
after, and when two or more writs of execution against 
the same debtor are delivered to the officer on the same 
day, no preference shall be given to cither of such writs; 
but if a sufficient sum of money be not made to satisfy 
all executions, the amount made shall be distributed to 
the several creditors in proportion to the amount ot their 
respective demands; in all other cases the writ of execu- 
tion first delivered to the officer shall be first satisfied ; 
and the officer shall endorse on every writ of exccution 

> the time when he received the same; but nothing herein 
contained shall be so construed as to affect any preferable 
lien which a judgment en which execation issued has on 
the lands of the judgment debtor. 


Order in which Sec. 390. The officer to whom a writ of execution is 

property shall b> delivered shall proceed, immediately, to levy the same 
upon the goods and chattels of the debtor; but if no 
goods and chattels can be found the officer shall endorse 
on the execution the words “no goods,” and forthwith 
levy the same upon the lands and tenements of the 
debtor which are liable to satisfy the judgment. 
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Seo. 391. When a sheriff, coroner, or other officer Bond to officer 
levies, by virtue of an execution upon any goods and igr gclver of 
chattels which afterwards remain upon his hands unsold 
for the want of bidders, for the want of time to advertise 


amS 


as in other cases. 


Src. 392. The officer who levies upon goods and notice of sale on 
chattels by virtue of an execution issued by a court of *Ut™ 
record, shall, before he proceeds to sell the same, cause 
publie notice to be given of the time and place of ‘sale, 
for at least ten days before the day of sale, which notice 
shall be given by advertisement printed in a newspaper 
published in the county, or, if no newspaper is published 
therein, by posting advertisements in five publie places 
in the county, two of which shall be put up in the pre- 
einct where the sale is to be held. 


Sec. 393. When goods and chattels Jevied upon Dy Ahas execution 
execution cannot be sold for want of bidders, *sunst unsold 
or want of time, the officer who makes the return 
shall annex to the execution a true and perfect 
inventory of the goods and chattels remaining unsold ; 
and the plaintiff in such execution may thereupon have 
another execution issued, directing the sale of the prop- 
erty levied upon; but such goods and chattels shall not 
be sold unless the time and place of sale be advertised as 
directed in the last preceding section. 

Sec. 394. All sales of goods and chattels shall be at sate of goodsana 
public auction; but the court from which an execution iiias 0 S% 
or order of sale issues, ora judge thereof in vacation 
may, on good cause shown, on application of either 
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party, and due notice to the adverse party, make an order 
directing the sheriff, or other officer holding the process, 
to sell such goods and chattels at private sale for cash, 
specifying the time, not extending beyond the return 
day of the process, during which such sale will continue; ” 
but before such private sale is made, the court shall 
order such personal property to be appraised by three 
disinterested persons; and the property shall not be sold 
for Jess than two-thirds of the appraised value thereof. 


Additional tevy. Sec. 895. When a writ is issued directing the sale 
of property previously taken in execution, the officer 
who issues the writ shall, if requested by the person 
entitled to the benefit thereof, or his agent or attorney, 
add thereto a command to the officer to whom the writ 
is directed, that if, in his opinion, the property remaining 
in his hands not sold is insufficient to satisty the judg- 
ment, he shall levy the same upon lands and tenements, 

> goods and chattels, or either, of the judgment debtor, as 
the law permits, sufficient to satisfy the debt. 


Appraisement of Sec. 396. When execution is levied upon lands and 
ty. tenements, the officer who makes the levy shall call an 
inquest of three disinterested freeholders, who shall be 
residents of the county where the lands taken in execu- 
tion are situate, and administer to them an oath impar- 
tially to appraise the property so levied upon, upon 
actual view; and such freecholders shall forthwith return 
to such officer, under their hands, an estimate of the real 
value of the property in money. 


Sale ot realty. See. 897. When the officer receives tho return he 
shall forthwith deposit a copy thereof with the clerk of the 
court from which the writ issued, and immediately 
advertise and sell such real estate, agreeably to the pro- 
visions of this chapter, 

“Realty hens Sec. 508. If, upon such return, it appear by the in- 

P fer kee quisition that one-half of the appraised value of the lands 

than ove-halfap- and tenements so levied upon is sufficient to satisfy the 

cept in certain execution with costs, the judgment upon which the exe- 
ra cution issued shall not operate as a lien on the residue of 
the debtor's estate, to the prejudice of any other judg- 
ment creditor; but no tract of land shall be sold for less 
than one-half of the value returned in tho inquest; and 
nothing in this section contained shall affect the sale of 
lands by the Territory; but all lands, the property of in- 
dividuals indebted to the Territory for any debt or taxes, 


t 
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or in any other manner, ‘except for loans heretofore 
authorized by the legislature, shall be sald without val- 
uation for the discharge of such debt or taxes, agreeably 

to the laws for such case made and provided. 


Bgo, 399. Ifthe property, of a clerk, sheriff, coroner, Property of egr- 
justice of the peace or constable, or of a'collector of ter- sold without 
titorial, county, municipal, corporation or precinct tax, Y™ation. 
be levied on, for or on acount of any money by him col- 
lected or received in his official capacity, the property so 


levied on shall be sold without valuation. 


Sec, 400. Lands and tenements taken in execution Notice of the 
shall not be sold until the officer causes to be given pub- ‘= testy. 
lic notice of the time and place of sale, for at least thirty 
days before the day of sale, by advertisement in a news- 
paper published and of general circulation in the county, - 
or, if no newspaper is published in the county, in a news- 
paper of general circulation therein, and by putting up , 
an advertisement of the same upon the court house door, 
and in five other publie places in the county, two of 
which shall be in the precinct where the lands and tene- 
ments are situate; when the advertisement is made in a 
newspaper published weekly, it shall be sufficient to in- 
sert it in five consecutive numbers thereof; but if there 
is published both a daily and weekly edition of the news- 
paper selected for such advertisement, and the circulation 
of the daily in the county exceeds that of the weekly, or 
if the lands and tenements taken in execution are situate 
in any city in this Territory, and there is published both 
a daily and weekly edition of a newspaper selected for 
such advertisernent, and the circulation of the daily in 
such city exceeds that of the weekly, it shall be suffi- 
cient to publish the advertisement m the daily onto a 
week, for tive consecutive .weeks, before the day of sale, 
each insertion to be on the same day of the week; but 
the expense of such publication in a daily newspaper 
shall not exceed the cost of publishing the same ina 
weekly newspaper; and all sales made without such ad- 
vertisement shall be set aside, on motion, by the court to 
which the execution is returnable. 


Szo. 401, The sheriff shall endorse on the writ his Retums and 
proceedings thereon, and the clerk shall immediately, noord ot writ of 
upon return thereof, record at length, in the execution 
docket, or other docket, provided for the purpose, al) such 
endorsements; and the record shall be held to be a part 


of the record of the court, 
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Sherif shat pay See, 402. If the sheriff collect any part of a judg- 
over moneys ment by virtue of an execution without the sale of real 
estate, he shall pay the same to the judgment ereditor, or 
his attorney, upon demand made therefor at his office; 
and if the execution be fully satisfied, he shall return it 
within three days after he has collected the money thereon. 


Mie fie to „SEO. 408. The court from which any execution or 
my, punished order of sale issues shall, upon notice and motion of the 
or contempt. > : 
officer wha makes the sale, or of an interested party, 
punish as for contempt any purchaser of real property 
who wilfully fails to pay the purchase money therefor, 


Confrmuton of Sec., 404, Tf, upon the return of any writ of execn- 

sue; order for tion, for the satisfaction of which lands and tenements 
have been sold, it be found by the court, on careful 
examination of the proceedings of the officer, that the 
sale has been made in all respects in conformity to the 
provisions of this act, the clerk shall be directed to make 
an entry on the journal that the court is satisfied of the 
legality of such: sale, and that the officer make to tho 
purchaser a deed for tha lands and tenements; aud the 

Payment of pro Officer, on making the sale, may retain the purchase 

coeds, money in his hands until the court examines his pro- 
ceedings, when he shall pay the same to the person enti- 
tled thereto, agreeably to the order of the court, 


Comeyances by SEC, 405. Real property may be conveyed by n mas- 
master commit- tay COMMUSS} ON Cr— 


moncer 
1, When by an order or judgmeut, in an action or 
proceeding, a party is ordered to convey such property 
to another, and he neglests or refuses to comply with the 
order or judgment, and the master is directed to convey 
on failure of the party to comply with the order, 


2. When specitie real property is sold by a master 


under an order or a judgment of the court. 

Power of mater — SEC. 406. A master commissioner or special master 

Stetina; Who sella real property shall have the same power to 

fees. administer oaths that is conferred upon the sheriff; a 
sheriff may act as a master commissioner, and shall also, 
on notice, and for reasonable compensation to be paid by 
the master commissioner out of hig fees, attend and make 
sale for any such commissioner who, by reason of sick- 
ness, is unable to attend; and sales made by a master 
shall conform in all respeuta to the laws regulating sales 
of lands upon execution. 
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Seo. 407, An officer, including a master commis- Deed of officer. 
sioner and a special master, who sells real property, shall, 
on contirmation of the sale, make to the purchaser a deed, 
which shall contain the names of the parties to the judg- 
ment, the date and amount of the judgment, the substance 
of the execution or order on which the property was sold, 
the substance of the officer’s return thereon, and the order 
of confirmation; and the deed shall be executed, acknowl- 
edged and recorded as is provided with respect to other 
deeds. 
Sro. 408. The deed shall be prima facie evidence of Bifect ot deed of 
the legality and regularity of the sale; and all the estate?" 
and interest of the person whose property the officer so 
professed to sell and convey, whether that interest existed 
at the time the property became liable to satisfy the 
judgment, or was acquired subsequently, shall be thereby 
vested in the purchaser, 


Sec. 409. The officer who makes a levy, or holds an Pees of printer to 
order of sale, may, before giving notice of the sale, de- vane,” 
mand of the plaintiff, his agent or attorney, the fees of 
the printer for publishing such notice; and in such case 
the officer shall not be required to make such publication 


until the fees are paid. 
Seo, 410, All sales of land or tenements under OX Where sale to be 


eeution or order of sale shall be held in the county in my oY 
which such lands and tenements are situate, and at the 

court house unless otherwise ordered by the court; and 
purchases of real or personal property, by the officer 

making sale thoreof, or by an appraiser of such property, 

shall be considered fraudulent and void. 


Src. 411, If lands and tenements levied on, or Alns executions 
ordered to be sold, be not sold upon one execution," " Wee 
other executions may be issued to sell the same. 


Beo. 412. When two or more executions come to the Separate levies 
hands of an officer, and it is necessary to levy on rea) ĉeso laad °” 
estate to satisty the same, and either of the judgment 
creditors, or his assignee, requires the officer to make a 
separate levy to satisfy his execution or executiona, the 
officer shall obey the direction ; but the officer who makes 
the lovy on behalf of the creditor whose execution may, 
by the provisions of this chapter, bo entitled to a prefer- 
encu, shall have the choice of euch part of the real property 
of the judgment debtor or debtors as will be sufficient, at 
one-half of the appraised value, to satisfy the same; when 
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two or more executions, which are entitled to no prefer- 

- enee as to cach other, aro put in the hands of the same 

ofticer, he shall, when required, levy the same on separate 

parcels of the real property of the judgment debtor or 

debtors, if iu the opinion of the appraisers the same may 

be divided without material injury; and if the real 

property of such debtor or debtors be not sutiicient, at 

one-half of ifs appraised value, to satisfy all the execu- 

tions chargeable thereon, such part of the same shall be 

| levied on, to satisfy each execution, as will bear the same 

proportion in value to the whole, as the amount due on 

the execution bears to the amount of all the executions 

- chargeable thereon, as near as may be, according to the 
appraised value of each separate parcel. 


Successor of of Sec. 413. If the term of service of the officer who 

‘emay nace makes sale of any lands and tenements expires, or if such 

deed. officer die, be absent, or unable from any cause to make 
a deed of conveyance of the property sold, any successor 
of such officer, on receiving a certificate from the court 
from which execution ened far the sale of the lands and 
tenements, signed by the clerk, by order of the court, 
setting forth that sufficient proof bas been made that the 
sale was fairly and legally made, and on tender of the 
vurchase money, or if the same, or any part thereof bas 
heen paid, then, on proof of such payment, and tender 
of the balance, if auy, may execute to the purchaser, or 
his legal representative, a deed of conveyance of the lands 
and tenements sold; and such deed shall be as good and 
as valid in law, and have the same effet, as if the officer 
who made the sale had executed the same, 


Sec. 414. When, on any sale made as aforesaid, there 
is in the hands vf the officer more money than is sufti- 
ecient to satisfy the writ or writs of execution, with interest 

? and costs, the officer shall, on demand, pay the balance 
to the defendant in execution, or his legal representatives. 


Balance emia. DEC. 415. If a judgment, in satisfaction of which 
ing to be pud to lands or tenements are sold, be thereafter reversed, such 
reversal eball not defeat or affect the title of the pur- 
- chaser; but in such case restitution shall be made by the 
judgment creditor of the money for which such lands ot, 
a a were sold, with lawful interest from the day 
of sale. 


Rights of pur- Sec, 416. If, upon the sale of property on exeention 
chaser, when the title of the purchaser is invalid by reason of a detect, 
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in the proceedings, the purchaser may be subrogated to 
the right of the ereditor against the debtor, to the extent 
of the money paid and applied to the debtors benefit, and 
to the sume extent shall have a lien on the property sold, 
as against all persons, except bona fide purchasers without 
notice; but this section shall not be be construed to 
require the creditor to refund the purchase money, by 

reason of the invalidity of any such sales. | 


Sec. 417. The last section shall apply, also, to all Rights of pur- 
* roa chasers in other 
sales by order of court, sales by executors, administrators, sates 
guardians and assignees, and to all sules for taxes, 


Sec, 418. Whena plaintiff in execution, or his agent, Vacation of judg- 
has, in good faith, ordered a levy of execution upon prop-" 
erty not subject thereto, and the same has been sold and 
applied on his judgment, and a recovery therefor bas 
been had against him by the owner of the property, the 
person go recovered against, and having paid the amount _ ~ 
go recovered, may, on motion in the court having contro) 
of the judgment, upon giving the judgment defendant 
notice of such motion, of the satisfaction so made fron 
the sale of the property ou execution, vacated, and shall 
be entitled to collect the judgment. 


Sro. 419. When an officer to whom an exceution Rebel of otter 
has been issued upon a judgment levies the execution in wrong property, 
good faith, upon property not subject thereto, and sells 
the sanie, aud applies the proceeds in satisfaction or part 
satisfaction, of the judgment, and a recovery is had 
against him for its value, the officer, upon payment of 
such value, aud, on motion before the court having cou- 
trol of the judgment, and a showing to the court that- 
due notice of such motion has been given to the defend- 
aut named in the execution, may have the satisfaction of 
such judgment, so made from the sale of such property, 
vacated, an execution shall issue therefor for the use of 
such officer, the same as if such levy and sale had not - È 


been made. 


Bec. 420. When a defendant in a judgment, or a fiets if co de- 
surety or co-surety of such defendant, bas, by mistake, wee 
directed an execution issued on the Judgment to be lev- 
ied on property not liable to such execution, aud thereby _ 
cause such judgment to be wholly or in part satisfied, 
and has been compelled to pay the owner of such prop- 
erty therefor, he shall be adjudged to have the same 
rights against any co-defendant in auch judgment, and 
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When judgment, SEO. 421. No judgment, on which exceution is not 

loves preference Igsned and levied before the expiration of one yonr next 
aftor its rendition, shall operate na a lien on the ostate of 
a debtor to the prejudice ofany other hona fide judgmont 
ereditor; but in all cases in whieh judgment is rendered 
in the district or supreme court, and a special mandato is 
awarded to the district court to chery the same into oxe 
cution, the lien of tho judgment creditor shall continuo 
for one your after tho first day of the term of tho district 
court to which anch mandate is directed, or, if the man- 
date be entered on the journal in vacation, aftor it is so 
entered; and in computing such period of one year, the 
timo covered by an appeal of the case, or by an injune- 
tion against the execution, or by proceedings in error, or 
by a vacancy in the office of sheriff and coroner, or by 
the inability of such officer, shall oo excluded, 


Now appratie. Sea. 422. When real estato, takon on oxcention and ” 

meger reili appraised, and twico advertised and offered {or sale, 
remains unsold for want of bidders, the court from which 
tho exceution issued shall, an motion of tho plaintiff, set 
aside such appraisoment, and order a new appraisement 
to be made, or set aside Boch levy and appraikemont, and 
award a new excention to jaane, aa the case may require; 
and when aueh real estate, ov any part theroof, has been 
three times appraised ag aforesaid, and thereatter twice 
vdverfised and offered for sale, and then remaina unsold 
for want of biddors, the court may direct the amount for 
which the same shal} be spld, 


Es 


New apranes Ske. 423. When premises are ordered to bo sold, 
mont and aale ofand having heen twiee advertised and offered for sale, 


remain unsold for want of biddera, the court from which 
the order of anle issned, shal), on motion of the plaintitt 
or defendant, order a new appraiaement, and may alko 
order that the Jand he sola an time, as follawe: Oue- 
third eash in hand, one-third in nine months from tho 
day of anle, and tho remaining third in cighteen months 
from the day of sale, the deferred payments to draw 
intereat, and to be secured by a` mortgagy on the 
premises, 


j 
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Sxo. 424, The officer to whom a writ of execution Rew of writ 
is directed shall return such writ to the court to which *“°"™ 
it is returnable within sixty days from the date thereat, 


Bro. 425, When judgment ia rendered in a court of Execution 
record within this Territory, upon an inatrument of writ- "mt "Ty. 
ing, in which two or more persons are jointly or severally 

bound, and it is made to appear to the court by parole or 

othor testimony, that one or more of the persons so hound 

sigued the eame as surety or bail for his or their 
co-lefondant, the clerk. of such court, in recording the 
judgment thereon, shall certify which of the defendants 

is principal debtor, and which surety or bail; the clerk 

shall igsue execution on such judgment, commanding the 

afliver to cause money to be made of the goods and chat- 

tela, lands and tenementa of the principal debtor, or for 

want of sufficient property of the principal debtor to 

make tho samo, that he cause the same to ba made of the 

goada and chattels, lands and tenements of the surety or 

bail; and the property, both personal and real, of the 

La ia debtor, within the jurisdiction of the court,— 

shall be exhausted before any of the property of the 

aurcty or bail shall be taken in execution, 


Sec, 420. Each appraisor’ of real estate undor the Appraisers’ fees, 


provisions of this chapter shall receive three dollars par 
day and one dollar and fifty cents for half daya for his 
aorvices, to ba collected on the exeoution by virtue of 
which the property appraised was Jovied en. 


Neo, 427, When execution is issued in any county, Execution tued 
and directed to thu sheriff or coroner of another county, a anty 
tho shoriff or coroner having the execution may, after'y mi 
having discharged all the duties required of him by law, i 
transmit such oxecution by mail to the clerk of the court a 
who issued it; and on proof made by such sheriff or 
coroner that the execution was mailed soon enough to 
havo reached the office where it was issued within the 
time prescribed by Jaw, he shall not be liable for any 
amorcomont or penalty if it does not reach the office in 
dug time, 

Seo, 428, No sheriff or coroner shall forward by Money not to be 
mail any money made on such execution, unless he be riety 
specially instructed to da sa by the plaintiff, his agent or 
i{torney of record. g i 

Bro, 429, The clerk of the district court shall enter Rzemion 
upon the execution docket the names, in full, of the 
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parties to the cause in which an execttion is issued, the 
“number of the cause upon the appearance docket, the 
number of the execution, the date of its issue, the amount 
of the judgment, the costs due each person or officer, the 
time when the judgment was rendered, and the date 
of the return; and the return shall be recorded therein 
in fall. 


Index to exxx- SEC. 430. The clerk shall keep an index to the ex- 

tiondocket = gestion docket, showing in separate columns-the names 
of.all parties against whom and in whose favor an execu- 
tion has been issued, the number -of the execution and 
the number of the cause upon the appearance docket 


Order of sale Src. 431. Whén an order of sale is issued in a case 
issued when case nof, on the trial docket, the clerk shall enter it on the 
docket execution docket, and enter the subsequent proceedings 
had in pursuance thereof, in the same manner that execu- 
tions and proceedings thereon are entered; when à sale 
of real estate is made in pursuance of such order, it shall 
be confirmed in all respects as sales on executions are 
contirmed; and after the sale the officer shall be governed 
in all respects by the law relating to sales on execution. 


SUBDIVISION 3. 


Homestead ex- Src. 432. Every householder in the Territory of 

empon. Wyoming, being the head of a family, shall be entitled 
to a homestead, not exceeding in value the sum of fifteen 
hundred dollars, exempt from execution and attachment 
arising from any debt, contract or civil obligation entered 
into or incurred. 


Homestead ex- Sec. 433.° Such homestead shall only be exempt as 


db e provided in the preceding section, while occupied as such 


family. © by the owner thereof, or his or her family. 


Homestead ex- Sec. 434. When any person dies seized of a home- 
sods" P stead, leaving a widow or husband, or minor children, 
such widow or husband, or minor children, shall be 
entitled to the homestead, but in case there is neither 
~ widow, husband nor minor children, the homestead shall 

be liable for the`debts of the deceased. 


& 
Homestead—of Src. 435. The homestead mentioned in this chapter 
ghat teshall con- ay consist of a house and lot, or lots, in any town or 
city, or if a farm consisting of any number of acres, not, 
exceeding one hundred and sixty acrés, so that the value 
does not exceed fifteen hundred dollars. 
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Sec. 436. Nothing herein shall be construed to pre- mongegng 
vent the owner and occupier of any homestead from èomsstead. 
voluntarily mortgaging the same; Provided, No such 
mortgage shall be binding against the wife of any mar- 
ried man, who may be occupying the premises with him, - 
unless she shall freely and voluntarily sign and acknowl- 
edge the same, and the officer taking such acknowledg- 
ment shall fully apprise her of her right, and the effect 
of signing such mortgage. 

Sec. 437. When any creditor shall be of the opinion Proceedings 


where creditor 


that any homestead provided for in this chapter is of thinkshomestead 


reater value than fifteen hundred dollars, on tiling an ¥0™™eoveseso - 


affidavit of that fact with the clerk of the district court, 
such creditor may proceed against said homestead as in 
ordinary cases, and if the said homestead shall sell for 
more than fifteen hundred dollars and costs, the excess 
shall be applied to the payment of the demand of such 
creditor, but in all such cases the sum of fifteen hundred 
dollars, free of charge or expense, shall be paid to the 
owner of the homestead; and in case the said homestead 
shall not sel] for more than fifteen hundred dollars and 
costs, the person instituting the proceedings shall pay all -> 
the costs of such proceedings and the said proceeding 
cease, and not affect or impair the rights of the owner of 

the homestead. 


Sec. 438. In case of the sale of said homestead on Sale of home- 
execution or otherwise, the proceeds of such sale, not to Sea4Prres 
exceed fifteen hundred dollars, shall be exempt from at- 
tachment or levy on execution, and any subsequent 
homestead acquired by the proceeds thereof, shall also be 
exempt from execution or attachment, nor shall any 
judgment or other claim against the owner of such 
homestead be a lien against the same, in the hands of a 
bona fide purchaser for a valuable consideration. # 


Sec. 439. The necessary weariug apparel of every Wearing apparel 
person, not exceeding in value the sum of one hundred emret 
and fifty dollarsyto be determined in the same manner as 
provided in the next section, shall be exempt from levy 
or sale upon execution, writ of attachment, or any process 
issuing out of any court in this Territory. 4 


Sio. 440. The following property when owned by Exempnons of 
any person, being the head of a family, and residing with he=4 9f family 
the same, shall be exempt from levy or sale upon execu- 
tion, writ of attachment, or any process issuing out of ~ 
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any court in this Territory, and such articles of property 
shall continue exempt while the family of such person 
are removing from one place of residence to another in 
this Territory; Provided, That uo property of any person 
about to remove or abscond from this Territory shall be, 
exempt under the provisions of this chapter: 


1. The family bible, pictures and school books. 
2. A lot in any cemetery or burial ground. 


3. Furniture, bedding, provisions and such other 
articles as the debtor may select, not to exceed in all the 
value of five hundred dollars, the value of the property 
selected by any debtor to be ascertained by the appraise- 
ment of three disinterested householders, to be selected 
and summoned by the officer claiming to levy upon, 
attach or sell such property, the appraisers shall be sworn 
by the officer to make a true appraisement of the value 
of such property, and shall be entitled to receive one 
dollar each for their services, and the officer levying 
upon or attaching such property, shall receive two dollars 
for all services in determining the property exempt, and 
the value thereof; the fees of the officer and ‘appraisers 
to be paid by the party for whose benefit the process 
may have been issued, and to be taxed as costs in the 
cause in which such process issued. 


Sec. 441. Whenever, in any case, the head of a fam- 
ily shall die, desert, or cease to reside with the same, the 
said family shall be entitled to, and receive all the benefits 
and privileges which are, in the preceding section, eon- 
ferred upon the head of a family residing with the same, 
and in such ease the said family, or any member thereof, 
may make selection of the property claimed as exempt; 
Provided, That in any ‘ease where the property before 
mentioned shall be the sole and separate property of the 
wife, it shall, to the same extent and for all purposes, be 
exempt for the debts of the wife. 


Src. 442. The tools, team and implements, or stock 
in trade of any mechanic, miner or other person, used 
and kept for the purpose of carrying on bis trade or 


“business, not exceeding in value three hundred dollars, 


the library, instruments and implements of any profes- 
sional man, not exceeding in value three hundred dollare, 
shall be exempt from levy or sale upon execution, writ of 
attachment, or any process issuing out of any court in 
this Territory; the value of any property claimed to be 
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exempt under this section, shall be determined in all 
respects, and the fees shall be the same as specified in 
section four hundred and forty; Provided, That no 
article of property in this and the preceding sections of 
this chapter mentioned, shall be exempt from attachment 
or sale upon execution for the purchase money of said 
article of property; and Provided further, That the person 
or persons claiming such ‘emptions shall be a bona fide 
resident of this Territory. 


2 


Sec. 443. The fire engine or engines, hose cart or Excmpuons of 
carts, hook and ladder truck or trucks, hooks, ladders, rosanne ap- 
buckets and other property owned or possessed by any ~ , 
county, city, town, village, company or body of men, 
incorporated or otherwise, which shall be used or kept 
forthe purpose of extinguishing fires and protecting 
property, shall be exempt from levy or sale upon execu- 
tion, writ of attachment or any process issuing out of 


E 


any court of this Territory, 
SUBDIVISION 4, 


? 

Sec. 444. Ifthe officer, by virtue of a writ of execu- Goods levied on 
tion issued from any court of record of this Territory, mapesa. ” 
levy such execution on goods and chattels claimed by a 
person other than the defendant, such officer shail forth- 
with give notice, ih writing, to a justice of the peace of 
the county, in which shall be set forth the names of the 
plaintiff and defeudaut, together with the name of the 
claimant, and at the same time furnish the justice a 
schedule of the property claimed, the justice shall, imme- 
diately upon the receipt of the notice and schedule, make 
an entry of the same’ upon his docket, and issue a sum- 
mons, directed to the sheriff, or any constable of the 
county, commandiag him to summon five disinterested _ 
men, having the qualifications of an elector, who shall be 
named in the summons, to appear before him, at the 
time vnd place therein mentioned, which time shall not 
be more than three days after the date of the writ, to try 
and determine the right of the claimant to the property 
in controversy; the claimant shall give two days’ notice 
in writing to the plaintiff, or other party for whose. 
benefit the execution was issued and levied, his agent or 
attorney, if within the county, of the time and place of 
trial; and he shall, moreover, prove tô the satisfaction 
of the justice that such notice was given, or that it could 
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not be given by ronson of the absence of the party, his, 
agent or attorney. i 


Trial ofthoright Ska, 445. Tho jurors, summoned as afaresnid, shall | 
peeves be aworn to try and dotermine tho right of the claimant, 
to the property in controversy, and a true verdict to give 
according to the evidence; if the jury tind that the right 
to the goods and chattels, or any part thoroof, is in the 
claimant, they shall also find tho value thereof, and the 
justico shall rondor judgment upon such finding for the 
claimant that ho recover his costs against tho plaintiff in 
execution, or other party for whose benetit the execution 
issued, and also that he have restitution of the goods and 
chattels, or any part thereof, according to the finding of 
: the jury; but ifthe jury tind that the right to the goods 
and chattle, and overy part thereof, is not in tho elaim- 
ant, the justice shall render judgmont on such finding in 
favor of the plaintiff in execution, or other party for 
whose benefit the exceution issued, and against the chaim- 
aut for costs, and award execution thereon; if the jury 
fail to agred, and bo discharged, costs shall be taxed, to 
abide the final event of the proceeding before tho justice, 
and another jury shall be summoned in like manner as 
before; a judgment for the claimant, unless an undertak- 
ing be executed as provided in the next section, shall Lo 
n justification of the officer in returning “no goods” to 
the writ of oxccution by virtue of which the levy was 
mide as to such part of the goods and chattels as were 
found to belong to the claimant; and the same fees shall 
bo allowed and taxed by tho justice, for himself, officers, 
jurors and witnesses, as aro allowed by law for like 
services in other casos, 


Findingtorplaine Sec, 140. Tf the jury find that the property, or any 

th, y k è . % . ayes ` 
part thereof, is in the claimant, and the plaintif in exv- 
cution, at any time within three days after tho trial, ten- 
dor to the officer having the property in his custody on 
execution, an undertaking in double the amount of the 
value of the property, as assessed by the jury, with good 
and suftliciont sureties, payable to the claimant, to the 
offect that they'will pay ull damages sustained by reason 
af tho detention or sale of the property, the officer shall 
deliver such undertaking to the claimant, and proceed to 
scll the property as if no trial of the right thoreto had 
taken pineg, and shall not be Hable to the claimant 
therefor. i 
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SUBDIVISION 5., ' 


Sro, 447. An axceution againat the*porson ot the Exgeution v 
judgment debtor shall require the officer to arrest such soa, requishey 


_ debtor, and commit him to the jail of the county until 


he pays the judgmont, or is discharged according to law. i 
See. 448, An oxecution against the person of the rxecuion 


i t & 4 h a 1 
debtor may bo issued upon any judgment for the pay- soy, forwhae 
ment of inoney— ralines Inpuiedy 


1. Whon the judgment debtor has removed, or begun 
to remove, any of his property out of the jurisdiction of 
the court, with intent to prevent the collection of the - 
money due on the judgment. ' 


2. When he has property, rights in action, evidence 
of debt, or interest or astoek in u corporation or company, : 
which he fraudulently conceals with the like intent, 


3. When he has assigned or disposed of all or part - 
of lis property, or rights in action, or has converted the 
rame inte Money, With intent to defraud his creditors, or 
with the intent to prevent such property from being 
taken in exocution, 


4. When ho fraudulently contracted the debt or 
incurred the obligation upon which the Judgment was 
rendered, 

5. When tho judgment was rendered for money, or 
other valuable thing, lost by playing at any game, or by 
meang of any bet or wager, 


6. When ho was arrested on an order before judg 
ment, and has not been discharged ag au insolvent debtor, 
ur the order has not begn set aside as Improperly made. 


Sue. 440. An exvention against the porson of tho Peeenttons 
debtor, except aa prescribed in section four hundred nud ‘so, by S 
fity-ono, enn bo issued only when allowed by the district tevet 
conet, or any judgo thereot, upon being satistied, by the 
altidavit of tha judgment creditor, ov his attorney, and 
stich other evidenca ns may bo presented, of the oxiatenca 
of ong or more of the particulars mentioned in the pra- j ' 
coding seetion, i 

Src. 450, A jnatice of tho pence may Issue an exces Eaccutions 


` 3 > : Atle the per 
tion against, the person of the judgment debtor, apan sha, junice may 


being satistied of the existence of ovo or moro of tho! 


ate particulars, by like affidavit and evidence. 
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Execution SEC. 451. When the judgment debtor was arrested 
when sed before judgment and has not been released from impris- 
of course. onment by an application for reliefas an insolvent debtor, 


and the order for such arrest has not been adjudged im. 
proper, an execution against the person of such Judgment 
debtor may issue of course. f 


Discharge ofpe- SEC. 452. A person taken in execution as aforesaid 

son it property shall be discharged by delivering or setting off to the 
officer who serves the writ, if issued from a court of 
record, real or personal property, or if issned by a justice 
of the peace, personal property only, sufficient to satisfy 
the judgment and costs for which the writ was issued. 


Prison bounds Sec. 453. A person imprisoned under the provisions 
of this subdivision shall be entitled to prison bounds, as 
prescribed by law; but in case the person is out of jail 
in prison bounds,.the judgment creditor, upan whose 

Execution judgment he was imprisoned, shall be entitled to execu- 

agami propery tion against the lands and tenements. goods and chattels 
of the debtor, and all other remedies prescribed by law 
for the collection of debts. 


Death of debtor SEC. 454. The death of a person under arrest in an 
po satisfaction of aetion ‘shall not satisfy the judgment; but an execution 
may issue on the judgment as if uo arrest had been made. 


Time of deten- Sec. 455. If a person who is in prison under an 

Noninprson. order of arrest, made before judgment, be not charged 
in execution within ten days after judgment, he shall he 
discharged from such imprisonment. 


Discharge of Sec. 456. A person imprisoned under this subdivi- 
dsptortom gion, or upon an order of arrest before judgment in civil 


cases, who is unable to perform the act, or endure the 
imprisonment, may be discharged therefrom upon such 

í terms as are just, by ¿he court out of which the process 
issued, or a judge thereof, or by the court in which the 
judgment was or might have been rendered, or a judge 
thereof. 


SUBDIVISION 6, 


» 


Who are privi- SEC. 457. The following persons are privileged from 
leged-from arrest arrest, viz: 


1. Members, clerks, sergeants-at-arms, door-keepers 
and messengers of the Council and House of Representa- 
tives during the sessions ot the general assembly, and 
while traveling to and from such sessions, allowing one 


ra 
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day for every twenty-five miles. of the distance, by the 
route most usually traveled; and whoever arrests any 
such person in violation of this provision, shall forfeit 
and pay one hundred dollars, to be recovered by civil 
action, in the name and for the use of the person injured. 


2. Electors, while goiny to and returning from, or 
in attendance at elections. 


8. Judges of the courts, while attending*court, and 
also during the time necessarily employed in going to, 
holding and returning from the court which it is their 
duty to attend. i 


4. Attorneys, counsellors-at-law, clerks, sheriffs, 
coroners, constables and criers, and all suitors, jurors 
and witnesses, while going to, attending or returning 
from court. 


5. Females, on any mesne or final process for any 
debt, claim or demand_arising upon contract. 


6. Israelites and. snch other persons as religiously 
observe the last or any other day of the week as a day 
of worship, on such day, within, going to, or returning 
from their places of worship, or during the time of 
service, and while going to or returning therefrom. | 


T. A person doing militia duty under the order of 
his commanding officer, or while going to or returning -~ 
from the place of duty or parade, 


Sec. 458. No person shall be arrested during a Lum ation onar- 
sitting of the Courcil or House of Representatives, within =" 
the hall where such session is being held, or in any 
court of justice during the sitting of such court, or on 
the first day of the week, commonly called Sunday, or 
on the fourth day of the month of July. 


Pai 

Sec. 459. Nothing in this sub-division contained Arestforcnmes, 
shall be construed to extend to cases of treason, felony “ems 
or oreach ot the peace, or to privilege any person herein 
specified from being served at any time with a summons 
or notice to appear; and all arrests, not contrary to the 
provisions herein contained, made in any place, or on 
any river or water course within or bounding upon this 
Territory, shall be deemed lawful. 

Sro, 460. Tf, during a session of the legislative Nouce to legis- 
assembly, a member or ofticer thereof be arrested upon members 
a charge of treason, felony or breach ofthe peace, notice "=" 
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thereof'shall be given forthwith to the-body with which 
he is connected, by the officer who issued the proce&s 
upon which the arrest is made. 


Habeas corpus. Seg. 461. A person arrested contrary to the pro- 
visions.of this subdivision shall be discharged by a writ 
of habeas corpus, or in a summary way, by motion before 
the court from which the process issued, at the cost of 
the party,who sued out. the process. ; 


Benefit of prison Sec. 462. A person imprisoned for debt shall be en- 

bounds; Timusol. titled to the privilege of prison bounds, which shall be 
cg-extensive with the limits of the county; but such pris- 
oner shall not, in any instance, pass over or without such 
limits. 

When prison Sec. 463. A prisoner shall not be entitled to the 

bounds allowed. privilege of prison bounds until he give bond to the cred- 
itors, with two or more sureties, resident in the county, 
approved by the justice who issued the process, or, in 
other cases by the probate judge, in double the sum for 
which he stands committed, for his safe continuance in 
the custody of the jailer, within the limits of .the prison 
bounds, until legally discharged, which bond shall he 
lodged with the sheriff until the creditor demands the 
same; and whien the condition of the bond is broken, the 
creditor may put the bond in suit, and have judgment en- 
tered against the sureties for the debt, interest and costs 
for which the prisoner stands committed. 


CHAPTER 2. 


SCBDLYISION 1, 


Proceedingsin SEC. 464. When a judgment debtor has not personal 
aid of execution. or real property subject to levy on execution sufficient to 
Equitable assets, Satisfy the judgment, any equitable interests which he has 
sae in real estate, as mortgagor, mortgagee or orthetwise, or 
any interest he has in any banking, turnpike, bridge or 
other joint stock company, or in any money contract, 
‘claim or chose in action, due or to become due to him, or 
in any judgment or order, or any money, goods or effects 
which he has in the possession of any person, or, body 


y 
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politic or corporate, shall be subject to the payment of 
the judgment by action. 

Rights and shares of stock in any incorporated com- Levy of excu- 
panies owned or held by any defendant in execution Maesa 
on attachment, or by any person in trust for or to the use > stock 
of any defendant in execution or attachment, may be á 
levied upon under any execution or writ of attach- 
ment, and may be sold under any execution in the man- 
ner hereinafter provided. 


When any execution or writ of attachment shall be Certificate of 
issued against any person being the owner of any shares held by defend. 
or stock in any incorporated company or fur whom or to thet esed 
whose use any shares or stock in any incorporated com- 
pany are held by any person other than such defendant, 
it shall be the duty of the presideut, cashier, secretary or 
chief clerk of such incorporated company, or if there be 
no such officers in the Territory then any other officer 
of such company or-the resident manager or agent 
thereof, upon the request of the officer having such exe- 
cution or writ of attachment, to furnish him a certificate 
uuder his hand, stating the number of rights or shares 
which the defendant holds, or which are held in trust 
for such defendant, or to his use, in the stock of such 
incorporated company. : 


Any officer, upon obtaining information in the man- Jn what manner 


evy on shares 


ner provided in the last section or otherwise, that a may be made. 
defendant in any execution or writ of attachment held 

by him owns or holds any rights or shares in the stock 

of any incorporated company, or that such rights or j 
shares are owned or held by any other person in trust 
for or to the use of such defendant, may make a levy of 
such execution or writ of attachment on such rights or 
shares by leaving a true copy of such writ with the pres- 
ident, secretary, cashier or chief clerk of such incor- 
porated company, and if there be no such officer there, 
with some other officer of such incorporated company, 
or the resident manager or agent thereof, with a certifi- 
cate of the officer making such levy, setting forth that 
he levies upon and takes in execution: or attacment 
such rights or shares to satisfy such execution or 
attachment. ° 


Rights or shares in the stock of any incorporated Sale of shares to 


be in ike man- 


company levied upon by virtue of any writ of attachment ner as personal 
shall be held subject to the judgment’ rendered in the Property: 
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action in which such writ is issued, and whenever any 
execution shall be levied upon such rights or shares, the 
same ghall be sold in like manner as personal property ig 
by existing law provided to be sold, said sale to be made 
at the front door of the court house, in the county án 
which such levy is made. ` 


Certifcateofsalo It shall be the duty of every officer who shall sell any 

ofsharesofstock righty or shares of stock in any incorporated company 
under an execution to execute to the purchaser thereof a 
certificate in writing, reciting the sale and payment of 
the consideration and conveying to the purchaser sneh 
rights and shares, and such officer shall also leave with 
the president, secretary, cashier or chief clerk, or if there 
he none, with any other officer of such incorporated com. 
pany & true copy of such certificate; and thereupon it 
shall be the duty of the officer or clerk or other persou 
having charge of the books of such incorporated company 
to make such entries in the books of such company as 
may be neeessary to vest the legal and equitable title to 
such rights or shares of stock in the purchaser of the 

= same, 

Rightsandprivie Every purchaser of rights or shares of stock in any 

leges of purthiags > 

on incorporated company, at any eale thereof, made by any 
officer, upon receiving a certificate of the sale thei cof, ns 
srovided in the last section, shall be deemed and held to 
i the legal and equitable owner of such rights or shares 
of stock, and he shall be and become entitled to all 
dividends thereon, and to the same rights and privileges 

- as a member of such mcorporated company as the de 

fendant in execution was theretofore entitled to, notwith- 
standing such rights and shares of stock may not have 
been transferred upon the books of such company. 


Shares of stock Rights and shares of stock in an incorporated company, 
ofiey, levied upon under the provisions of this act, shall be held 
and bound from the time of the levy made in the manner 


hereinbefore provided, 


FUEBDIVISION 2, 
Gamishment Szo. 465. The plaintiff, or bis agent or attorney, in 


aa oe a judgment aguinst n railroad company, rendered in any 
court, upon & claim due to common laborers for work 
and labor performed for the company, or for eross tics, 
lumber or wood farnished thereto, to be used in the con- 


struction, repuir or yperntion of its roud, or for the erec- 
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tion of fences along the line of ite road, required by law 

to be erected, or upon a note or other evidence of indebt- 

edness, given for the considerations aforesaid, may file 

with a precipe for execution upon such judgment his afti- a 
davit, setting forth the claim upon which the judgment 

is founded, that he has no knowledge of any property of - — , 
the defendant liable to levy and sale upon the execution, 

ani that a person or corporation, to be therein named, — 
mid within the jurisdiction of the officer to whom the 
execution ig to be directed, is indebted to the defendant, 

or has prone or claims of the defendant in his posses- * 
sion or under his control, as agent of the defendant, or 
otherwise; and thereupon the clerk shall issue a notice 

to cach person or corporation named, to the effect that 

ho 1 required to pay over and deliver to the officer hold- 

ing such writ, the money, property and claims of the 
defendant, in his possession, or under his control, at any 
time before the satisfaction of the judgment, not exceed- 

ing an amount sufficient to pay the same and costs, 


Sec, 466. The officer shall serve upon each garnishee serine notice of 
named in the notice a copy of the execution and notice, 81 hees. 
and the person ro served shall be bound to the plaintiff 
in execution, from the date of such service, for all the 
money, property and credits of the defendant in his pos- — __ 
session or under his control, or which may come into his 
possession or under his control at any time before satis- 
faction of tho judgment. ; 


t 


Seo. 407. The garnishee may be reqàired, by £ Txamination of 
written notice, at any time after service on him as above strnih 
provided, to Shee before any officer within his county 
competent to administer oaths, or before the clerk of the 
district court of his county, and answer such questions 
as muy be asked him touching the property of every 
description, money and credits of the defendant in his 
possession or under’ his control; the notice shall be 
signed by the plaintiff or hig agent or attorney; shall 
epecify the tima when and place where the examination 
will be held, and shall be served at lenst one day before 
the duy fixed for the examination; the examination shall 
bo reduced to writing, signed by the garnishee, certified 
by the officer betore whom it was‘taken, and tiled with 
the prpurs in the case; and the garnishee shall be enti- 
tled to the same fees for attendance as are allowed to 
Witnueses. 


Suc. 468, Ifthe garnishee refuse to appear as required Atiscinert of 


wane a 
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en mene a 
by the notice, an attachment may be issued against him, 
upon proof made of due service of the notice, or if, 
beeing SPOLA, he refuse to answer such questions ns 
are asked him as aforesaid, the officer before whom the 
examination is being had shall commit him to the jail of 
the county until he answers such questions or is dis- 
charged according to law, 


Gamishee todo = SEC. £09. The garnishee shall pay over ta the ofliver 


* fiver overall 


pies all money in his hands, or under his coutrol, or which 
e may come into his hands or control, belonging to the 
defendant, not exceeding tho amount of the judgment 
and costs, and deliver to the officer all property and 
credits of the defendants in his hands, or hidh mity 
come into his hands, and take his receipt for such money, 
property or credits, which reecipts shall be a sufficient 
discharge of liability therefor; and upon refusal by such 
garnishee to pay over or deliver as aforesaid, the plaintiff 
may commence an action therefor in his own name 
against the garnishee, and recover the same with costs, 


Gale of pwpety, Sec, 470. The officer shall sell, as upon execution, 
any property of the defendant so delivered to him which 
would be Hable to seizare and sale upon exeeution, and 
shall hold all the other property to abide the order of the 
court. 


Void asriga- Sec, 471. An assignment or transfer of property, in 

ments, | the hands or under the control of any agent of such rail- 
road company at the date of the service of notice of gar- 
nishment, or which may atterwardg, and before the satia- 
faction of the iudgment come into his hands, or under his 
control, shall be void as against judgment claimants 
under this subdivision. 


SUBDIVISION 3, 


Examination of SHC. 472. When an execution against the property 

of debtoratter of a judgment debtor, or of one of several debtors in the 

return of execu- . * eye s 

tion, same judgment, issued to the sheritt of the county, where 
he resides, or if he does not reside in the Territory, to 
the sheriff of the county where the judgment was ren- 
dered, or a transcript of a justice’s judgment has been 
filed, is returned unsatisfied, in whole or in part, the 
judgment creditor shall be entitled to an order trom the 
probate judge, or a judge of the district court, of the 
county to which the execution was issued, requiring such 
debtor to appear and answer concerning his property be- 
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foro such judge, or a referee appointed by such judge, at 
a timè and placo within the county, to be specified in the 
order. ‘ 


Seo, 478. After the issuo of an execution against Examination of 


btor before re- 


property, and upon proof by the aflidavit of the judgment tura of eaxecutlon 


creditor, ur otherwise, to the satisfaction of the district 
court, ora judge thereof, or a probate judge of the county 
in which the debtor is found, that the judgment debtor 
has property whieh he unjustly refuses to apply toward 
the satisfaction of the judgment, such court or judge may 
by order require the judgment debtor to appear ata time 
and place in such county to answer concerning the same ; 
aud such proceedings may thereapon be had for the ap- 
plication of the property of the judgment debtor toward 
the satisfaction of the judgment-ns ave prescribed in this 
subdivision. 


af d 


Sro. 474. Instead, of the order rogamos the attend- Order of arrest 
( 4 


anco Of the Jadgment debtor, as provided in the two pre- 
coding sections, the judge may, upon proof, in writing, to 
his satisfaction, by aftidavit of the judgment creditor or 
otherwise, that there is danger of the debtor leaving the 
Torritory, or concealing himself, to avoid the examination 
herein mentioned, issue a warrant requiring the sheriff 
to arrest and bring before him the debtor; such warrant 
can be issued ouly by a judge of the district court, or the 
probate judge of a county in which the debtor is found, 
and the sheriff can execute it only within that county; 
in executing the warrant the sheriff shall deliver to the 
debtor a copy thereof, and of the testimony on which it 
issued; the debtor, when brought before the judge, shall 
be examined on oath, and other witnesses may be exam- 
ined on either side; if it appear in the examination that 
there is danger of the debtor leaving the Territory, or 
that he has property which he unjustly refuses to apply 
to the judgment, he may be ordered to enter into an un- 
dertaking, with surety, in such sum ag the judge may 
prescribe, that he will attend before the judge or a referee 
for examination, from time to time, as shall be directed; 
and in default of entering into such undertaking, he may 
be ‘committed to the jail of the county, by warrant of the 
judge, as for contempt. 


< 


Sro. 475, After the return of an execution against Exammacon of 


the property of a jadgment debtor, or of one of several 
debtors in the same judgment, and upon proof, in writing, 
=] 
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by affidavit, or otherwise, to the satisfaction of the iudge 
that a person or corporation has property of such judg- 
ment debtor, or is indebted to him, the judge may, by an 
order, require such person or corparation, or any officer 
or member of the corporation, to appear at a specified 
time and place within the county in which suclf person 
or corporation is served, with the order, and answer 
concerning the same; the service of the order shall bind 
the property in the possession or under the control of 
such person or corporation from the time of service; and 
the person or corporation so served with the order shall 
be liable to the judgment creditor for all property, 
money, and_credits.in his hands belonging to the judg- 
ment debtor, or due to him from such person or corpor- 
ation from the time of service; but if, on the filing of 
the affidavit of the judgment creditor, his agent or attor- 
ney, the judge is satisfied of the existence of any of the 
grounds upon which an order of attachment may be 
issued, as provided in section five hundred and twenty-one, 
the order may be issued before the issue and return of 
execution; and the judge may also require notice of such 
proceeding to be given to any party in the action, in such 
manner as may seem to him proper. 


Src. 476. No person shall, on examination pursuant 


fornotanwer to this subdivision, be excused from auswering any 


. 


Reference for 
evidence 


*Continuance of 
proceedings. 


Attendance of 


parties nd witan order of the judge, or by a subpoena, to attend before 


nesses compelle 


Examinanon 
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question on the ground that his examination will tend 
to convict him of a fraud; but his answer shall not be 
used as evidence against him in a prosecution for such 
fraud. 


Sec. 477. The judge may, in his discretion, order a 
reference to a referee agreed upon, or appointed by him 
to report the evidence or the facts. 


Sec, 478. The judge or referee, acting under the 
provisions of this chapter, may continue his proceedings 
from time to time until they are completed. 


Sec. 479. A party or witness may be compelled, by 


a judge or referee, to testify. 


Sec. 480. If before a referee, the exumination must 
be taken by the referee and certified to the judge; all 
examinations and answers before a judge or referee, must 
be on oath; and when a corporation answers, the answer 
must be on the oath of an officer thereof. 
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Sec. 481. If a person, party or witness disobey an Pumshment for 
order of the judge or referee, duly served, he may be ‘ebedience of 
punished as for contempt; and such judge or referee 
may enforce, order and punish for contempt, in like 


manner as justices of the peace, 


Seo. 482. After the issue of execution against prop- Debtor to judg- 
erty, a person indebted to the judgment debtor may pay fat “Por may 
to the sheriff the amount of his debt, or so much thereot 
as may be necessary to satisfy the execution; and the 
sherift’s receipt shall be a sufficient discharge for the 
amount so paid, or directed to be credited by the judg- 
ment creditor on the execution. 


Sec. 483. The judge may order any property of the Applying proper- 
judgment debtor, or money due to him, not exempt by” ™ eeeuton 
law, in the hands either of himself or ether person, or of 
a corporation, to be applied toward the satisfaction of the 
judgment; but the earnings of the debtor for his personal wages exempted 
services at any time Within three months next preceding 
the order cannot be so applied, when it is made to appear, 
by the affidavit of the debtor, or otherwise, that such 
earnings are necessary for the use of a family supported 
wholly or partly by his Jabor. 

Src. 484. The judge may, by order, appoint the appomment of 
sheriff of the proper county, or other suitable person, a teever 
receiver of the property of the judgment debtor, and he 
may also, by order, forbid a transfer, or other disposition 
of, or any interference with, the property of the judg- 
ment debtor, not exempt by law, 


Sec. 485. 1f the sheriff be appointed receiver, he shenf hable on 
and his sureties shall be liable on his official bond as ong! bond... 
such receiver; and if another person be appointed heer 
shall take’ an oath and give an undertaking as in other 
cases, 


Seo, 486. IRfit appear that the judgment debtor has when indebted- 
an interest in real estate in the county in which proceed- ina pay >” 
ings are had, as mortgagor, mortgagee, or otherwise, and s Property. 
his interest can be ascertained as between himself and 
the person holding the legal estate, or the person having ` 
a lien on or interest in the same, without controversy as 
to the interest of such person holding such legal estate, 
or interest,therein, or lien on the same, the receiver may 
be ordered to sell and convey such real estate, or the 
interest of the debtor therein; such sale shall be con- 
ducted in all respects in the same manner as is provided 


’ 
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for the sale of real estate upon execttion; and the pro- 
i ceedings of salo shall, before the execution of the deed, 
p be approved by the court in which the judgment was 
= rendered or the transcript filed. 


Heuer Sec. 487. The order mentioned in sections four hun- 
‘ beinwneng. dred and seventy-two, four hundred and seventy-three 
and four hundred and seventy-five shall be in writing 

| and signed by the judge who makes the same, aud shall 
be served as a summons; and the judge shall reduce ull 
his orders to writing, which, together with a minute of 
his procecdings, signed by himself, shall be tiled withthe 
gierke of the court ot the county in which the judgment 
is rendered, or the transcript of the justice is filed, 
and tho clerk shall enter on his execution docket the 
time of filing the same. 


Fees ef probare SEC. 488. The probate judge shall be allowed for 

judge his services under this subdivision, the sum of three 
dollars in each cage, and such fees as are allowed by Jaw 
to clerks of the district court for similar services. 


Eees ot often, SEC. 480. The judge shall allow to clerks, sheritt, 

a referees, receivers and witnesses, such compensation as 

is allowed for like services in other cases, to be taxed as 

costs in the case, and shall enforee by order the collection 

‘ thereof, from such party or parties as ought- to pay the 
same, 


SUBDIVISION 4, 


Ivcndog wig BEC. 490. When the judgment is not for the recov- , 
ment by attache epy Of money or real property, it may be enforced by 

i attachment, by the court which rendered the same, upon 
motion made, or by a rule of the court upon the defeud- 

ant; but iun cither case notice of the motion, ‘or n service 

of a copy of the rule, shall be made on the defendant a 

v reasonable time before the order of attachment is made, 


DIVISION VI 


j 

CHAPTER 1, 

fo Anna Nec. 491, A defendant in a civil action em be 
W asc arrested before judgment in the manner preseribed by 
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this act, and not otherwise; but this provision shall not 
apply to proceedings for contempt, nor to actions pros- 
ecuted or judgments obtained in the name of tho Terri- 
tory of Wyoming to recover fines or penalties. 


Sro, 492. An order for the arrest of the defendant order of arrest; 
sbalil be made by the clerk of the court in which the ht sreunds. 
action is brought, when there is filed in his office an 
atlidavit of the plaintiff, his authorized agent or attorney, 
made before a judge or clerk of any court of the Terri. 
tory, or a justice of the peace, stating the nature of the 
platiti ‘a claim, that it is just, and the amount thereof, 
as nearly as may be, and establishiug one or more of the 
following particulars: - 

3. That the defendant has removed, or begun to 
remove, any of hie property out of the jurisdiction of the 
court With intent to defraud his creditors. 

3. That he has begun to convert his property, or a 
part thereof, into money, for the purpose of placing it 
beyond the reach of his creditors, 

3. That he has property, or rights of action, which 
he fraudulently conceals. 

4. That he has assigned, removed, disposed of, or 
hegun to dispose of, his property or a part thereof, with 


intent to defraud his creditors. 


5, That he fraudulently contracted the debt, or ib- 
curred the obligation, for which suit is about to be or 
has been brought. 

ü. That the money, or other valuable thing, for 
Which a recovery is sought in the action, was lost by 
playing any game, or by mesus of a bet or wager. 


Tho affidavit shall ‘also contain a statement of the 
facts claimed to justify the belief in the existence of one 
or more of such particulars. s 


Sro. 493. The order of arrest shall not be issued Dy yond must first 

the clerk until there is executed, by sufficient sureties of tsten 

the plaintiff, a written undertaking, to the effect that the 

plainti® shall pay to the defendant all damages, not 
execeding double the amount of the plaintiff's claim, 

Stated in the affidavit, which be may sustain by reason of 

the arrest if the order prove to have been wrongfully 

obtained, 


See. 494. The order may be made toe accompany When order 
the summons, or at auy time afterward, before judgment, "° 


ry 
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Form of order, Src. 495. It shall be addressed, and delivered, with 
a copy of the affidavit, to the sheriff, and shall specify 
the names of the parties, the court in which the action is 
brought, and the amount of the plaintiff’s claim stated 
in the affidavit, and shall require the sheriff to arrest the 
defendant, and hold him in bail in double that sum, and 
to make return of the order on a day to be named 
therein, with the undertaking of the bail, if any be given. 


Return of order SEC. 496. The return day of the order of arrest, 


ofarrest. When the order is issued at the commencement of the 
suit, shall be the same as that of the summons; and 
when issued afterward, it shall be fifteen days after it 
issued. 

Execution of Src. 497. The sheriff shall execute the order by ar- 

orar resting the defendant, and delivering to him a copy 


thereofand of the affidavit; and if the defendant cannot 
be found before the return day, the plaintiff may have 
further orders, without other atiidavit or undertaking, 
until the defendant is arrested; bat an order of arrest 
shall not be issued to any other than the county in 
which the action is brought. 


Commitment of Sec. 498. The defendant, when arrested, shall be 
defendant committed to the jail of the county, and kept in custody 
until discharged by law. 


Discharge of de- SEC. 499. The defendant may, before or after giving 

iendane: bail, deposit with the sheriff, or in court, the amount of 
money specified in the order of arrest; whereupon he 
shall be discharged, or his bail, if any has been given, 
shall be released. 


Shenff shall py Sec. 500. The sheriff shall pay into court the money 

ieconted. "* received by him in lieu of bail; and if it be received in 
vacation, he shall pay it on the first day of the next term, 
= if received during the term, he shall pay it immedi- 
ately. 


Court shalt con. SEC, 501. The court shall make proper orders for 

molhe money. the safe keeping of money deposited in lieu of bail, and 
may direct the sheriff to keep the same, and after final 
judgment in the action shall order it to be paid to the 
party entitled thereto, according to the result. 


Sheriff liable for Sec. 502. Money so deposited with the sheriff, or 
money, directed by the court to be kept by him, shall be held 
upon his official responsibility; and he and his sureties 
shall be liable, and may be proceeded against for any de- 
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fault in relation thereto, as in other cases of delinquency. 


Sec. 503. Bail may be given by the defendant on his Bat. 
arrest, or at any time afterward, before judgment; it, 
shall be done by causing sufficient bail to execute a .writ- 
ten undertaking to the plaintiff, in the presence of the. 
sheriff, to the effect that, if judgment be rendered in the 
action against the defendant, he will render himself 
amenable to the process of the court thereon; and the 
undertaking when accepted, shall be returned to the 
clerk’s office, and the defendant shall be discharged. 


Sec. 504. The plaintiff, or his attorney, may object Objections to 

to the bail for insufficiency, at any time within ten days” 

after the undertaking is given, by serving upon the sheriff 

a written notice that he does not accept the bail; a fail- 

ure to serve such notice shall be deemed au acceptance of 

the bail, and the sheriff shall be exonerated from liabil- 

ity; and when the undertaking is given after the return 

ot the order of arrest, the plaintiff shall have notice 

thereof. 


Src. 505. The sheriff, or defendant, may, within nonce of jusuti- 
ten days after the receipt of such notice, give to the?" 
plaintiff, or his attorney, notice in writing of the justifi- 
cation of the same, or other bail, before a judge or 
clerk of the court in which the action is brought, a 
probate judge, or a justice of the peace, at a time not 
less than five nor more than ten days thereafter, and a 
place to be specified therein; and if other bal be given, 

a new undertaking must be executed. 2 


Seo. 506. For the purpose of justification, each of jusscaton.” 
the bail must attend before the proper officer, at the time 
and place mentioned, and may be examined on oath 
touching his sufficiency, in such manner as the officer 
deems proper. 


Sec. 507. If the officer find the bail sufficient, he anowanceot 
shall endorse his allowance on the undertaking, and cause >“ 
it to be filed with the clerk; and the sheriff shall there- 
upon be discharged from liability. 


Sec. 508. If, after the arrest of the defendant, he shen table as 
escape, or be rescued, or bail be not taken, or be adjudged ™ 
insutiicient, or a deposit be not made, the sheriff shall be 
liable as bail; but he may discharge himself from liabil- 
ity by putting in sufficient bail at. any time before 
judgment. 


tte 


230 : LAWS OF WYOMING, 


Fixing Babilty Sec. 609. The return of “ not found” upon an exe- 

of sherif'as bul. cution against the body of the defendant, shall‘be neces- 
sary to fix the liability of the sheriff as bail, which lia- 
bility shall be the amount of the judgment, interest and 
costs; and this liability can be enforced only in a sep: 
arate action against him, or against him and his sureties 
on his official bond, as in other cases of delinquency. 


Insufficient bat Sec. 510. The bail adjudged insufficient shall be lia- 
habulity ofshenf hla to the sheriff for the damages he may sustain by rea- 
son of such insufficiency, 


Fixing tabity Sec. 511. The liability of the bail shall be fixed in 

or the manner provided in section, five hundred and nine 
for fixing the liability of the sheriff as bail, and the bail 
can be proeeeded against in an action only. 


Surrender of de- Sec. 512. A surrender of the defendant to the sheriff 

Seth. of the county in which he was arrested, with a delivery 
of a certified copy of the undertaking of the bail, whether 
such surrender is made by the defendant himself, or by 
his bail, shall discharge the bail; such surrender may be 
made at any time before the return day of the summons ` 
in an action against the bail; the sheriff shall give to the 
bail a written acknowledgment of the surrender and hold 
the defendant in his custody, upon such copy of the un- 
dertaking of the bail, as upon an order of arrest; and the 
clerk of the court shall, on the production to him of the 
sheriff's acknowledgment of the surrender, enter on the 
undertaking an exoneration of the bail. 


Bail may arest © SEC. 513. The bail may, for the purpose of surren- 
defendant. dering the defendant, arrest him at any time or place bo- 
fore he is finally charged, or, by a written authority en- 
dorsed on a certified copy of the undertaking, may em- 
power any person of suitable age and discretion to do so. 


Exoneration of Sec. 514. The bail shall be exonerated by the death 

bail, of the defendant, or by his imprisonment in a territorial 
prison, or by his legal discharge from the obligation to 
render himself amenable to the process of the court, or 
by his surrender to the sheriff of the county in which he 
was arrested jn the execution of such process, within the 
time fixed in section tive hundred and twelve, or within 
such further time as the court in which the action is 
pending may allow, 


Bal inten of = Sec. 515. If money be deposited by the defendant 
money deposed os provided in section four hundred and ninety-nine, bail 
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may be given and justified, upon notice as prescribed in 

section five hundred and five at any time before judg- 

ment; and thereupon the court in which the action is 

brought, on being satisfied that the bail has been given 

and adjudged sutlicient, shall direct that the money de- 

posited be refunded to the defendant, and it must be re- 

funded accordingly. 
Seo. 516. If, at any time before or after judgment stay of proceed- 
: > 2 s a è ings and dig- 

against the bail, proceedings in error be commenced on Gprge of bail. 

the judgment against the principal in the suit in which 

their undertaking was taken, the court may, on motion, 

stay proceedings against such bail for a reasonable time, 

on payment by them of all costs that have accrued against 

them; and if, on such proceedings the judgment against 

the principal be reversed, and the principal .be discharged 

from sach suit, the bail shall be discharged from the 

undertaking, : 


Sec. 517. A défendant who is arrested- may, ON vacation oforder 
motion, at any time before judgment in the action, apply ganean 7e 
to the court in which suit is brought, if in session, and, 
in vacation, to a judge thereof, or to any judge of a court 
of record in the Territory, to vacate the order of arrest,” 
or to reduce the amount of the bail; and the court or 
judge shall allow to him such time for preparation, and 
the hearing of the motion, as is just and reasonable; but 
reasonable notice of such motion must be given to the 
Plaintiff 

Sec. 518. When the motion is made upon affidavits srorion to vacate 
on the part of the defendant, but not otherwise, thes 
plaintiff may oppose the same by affidavits, or other, 
evidence, in addition to the evidence on which the order 
of arrest was made, 


Sec, 519. A person who causes another to be Cont- payment of jat 
mitted to jail under the provisions of this chapter, shall" 
be Hable in the first instance, for the jail fees, and shall, 
if required by the jailer, pay such fees weekly in advance, 
and the fees so puid shall be a part of the costs in the 
case, 

Sec. 620. The sheriff or jailer may discharge 9 puehrgeof 
person in prison on mesne or final process issued jn arroser 
civil proceeding, at any time when there is no money in 
his hands to pay for the sustenance of such prisoner; or, 
he may detain the prisoner and hold the adverse party 
liable for such sustenance. _ 
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CHAPTER II. 


» 
— F 


SUBDIVISION 1. 4 


Sec. 521. In a civil action for the recovery of money, 
‘the plaintiff may, at or after the commencement thereof, 

have an attachment against the property of the defendant 
upon the grounds herein stated : 


1. When the defendant, or one of several defendants, 
is a foreign corporation, or a non-resident of this Terri- 
, tory, or is about to become a non-resident; or, 


2. Has absconded, with intend to defraud his ered- 
itors; or, 


3. Has left the county of his residence, to avoid the 
service of a summons; or, , 

4. «. So conceals himself that a summons cannot be 
served upon him; or, 

5. Is about to remove his property, or a part thereof, 


out of the jurisdiction of the court, with the intent to 
defraud his creditors; or, 


6. Is about to convert his property, or a part 
thereof, into money, for the purpose of placing it beyond 
the reach of his creditors; or 

7. Has property, or rights in action which he 
conceals; or 

8. Has assigned, removed, disposed of, or is about 


to dispose of his property, or a part thereof, with the 
intent to defraud his creditors; or 


9. Has fraudulently or criminally contracted the 
debt, or incurred the obligation for which suit is about 
to be or has been brought. 


But an attachment shall not be granted on the ground 
that the defendant is a foreign corporation or a non- 
resident of this.Territory, for any claim other than a 

ebt or demand arising upon contract, judgment or 
pa or for causing death by a negligent or wrong- 
ul act. 


Grounds of at- 
tachment 


SUBDIVISION 2. 


Sec, 522. An order of attachment shall be made by 
the clerk of the court in which the action is brouglt in 


e 
é e 


Affidavits tor at- 
tachment 


> 
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any case mentioned in the preceding section, when there 
is filed in his office an affidavit of the plaintiff, his agent 
or attorney, showing— f 

1. The nature of the plaintiff's claim ; 

2. "Phat it is just; : : meee 

3. The amount which the affiant believes the | 
plaintiff dught to recover; and 


4. The existence of-any one of the grounds for an 
attachment enumerated in the preceding section. Or 
that the affiant has good reason to believe and does believe 
that some one or more of said grounds (stating which 
ones) exists. ; 


Sec. 523. In no case shall the order of attachment Undertaking on 
be issued by the clerk until there is executed in his°°°""™ 
office, by sufficient surety of the plaintiff, to be approved 
by the clerk, an undertaking in a sum equal to double 
the amount of the plaintiif’s claim, to the effect that the 
plaintit® shall pay the defendant all damages which he — 
may sustain by reason of the attachment if the order 
prove to have been wrongfully obtained. 


Sec. 524. The order of attachment shall be directed Order of attach- 

and delivered to the sheriff, and shall require him to™™ 

attach the lands, tenements, goods, chattels, stocks or 

interest in stocks, rights, credits, money and effects of 

the defendant, in his county, not exempt by law from 

being applied to the payment of plaintiff’s claim, or so 

much thereof as will satisfy the plaintift’s claim, to be 

stated in the order as in the affidavit, and the probable 

cost of the action not exeeeding fifty dollars. 


Suc. 525. Orders of attachment may be issued to Orders of attach- 
the sheriffs of different counties; and several of them ™™ “>: 
may, at the option of the plaintiff, be issued at the same 
time, or in succession; but such only as have been 
executed shall be taxed in the costs, unless otherwise 
directed by the court. ; 

Sec. 526. The return day of the order of attach- Return day of or- 
‘ment, when the order is issued at the commencement of met 7 
the action, shall be the sane as that of the summons; 
and when issued atterward, it shall be twenty days after 


it issued, 
SUBDIVISION 3. 


Sec. 527. When there are several orders of attach- Order of execu- 


uon of seve 


ment against the same defendant, they shall be executed orders 
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in the order in which they were received by the sheriff, 


Execution of or» «SEQ 528, The sheriff shall execute the order of 

der, attachment without delay; he shall go to tho place 
where the defendant’s property is, and there in the pres- 
ence of two householders of the county, declare that, by 
virtue of the order, he attaches the propetty at the suit 
of the plaintiff; the officer, with the householtiers, who 
shall first be sworn by the ofticer, shall make a true 
inventory and appraisement of all the property attached, 
which shall be signed by the officer and householders, 
and returned with the order; when the property attached 
is real praperty, the officer shall leave with the occupant 
thereof, or, if there is no occupant, in a conspicuous place 
thereon, a copy of the order; and when it is personal 
property, and can be come at, he shall take it into his 
custody, and hold it subject to the order of the court. 

Property to re Src. 529. The sheriff shall deliver the propert 

favor ached attached to the person in whose possession it was found, 
‘upon the execution by such person, in the presence of the 
sheriff, of an undertaking to the plaintiff, with sufficient 
aurety resident in the county, to the effect that the par- 
ties to the same are bound in double the appraised value 
of the property, that the property or its appraised value 
in money, shall be forthcoming to answer the judgment 
of the court in the action; but if it appear to the court 
that any part of such property has been lost or destroyed 
by unavoidable accident, the value thereof shall be remit- 

| ted to the person so bound. 


Garnishee Sxc, 580. When the plaintiff, his agent or attorney, 
makes oath, in writing, that he has good reason to believe 
| and does believe that any person or corporation in the 
affidavit named has property of the defendant in his pos- 
: session, describing the same, if the officer cannot get 
possession of such property, he shall leave with such gar- 
nishee a copy of the order of attachment, and a written 
notice that he appear in court and answer, as provided in 
section five hundred and forty-seven, and if the garnishee 
does not reside in the eounty in which the order of 
attachment was issned, the process may be served by the 
proper officer of the county in which the garnishee 

resides, or may be personally served, 


Effect of servre SEC. 531. The service of process of garnishment 
of gamuhee, upon the sheriff, coroner, clerk, constable, master com- 
missioner, marshal of a municipal corporation or other 
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money, claim, or other-property of the defendant, or in 
which the defendant has an interest, shall bind the same 
from the time of such service, and shall be a legal excuse 
to such officers, to the extent of the demand of tke plain- 
tiff, for not paying such money or delivering auch claims 
or property to the defendant, as by law, or the terms of 
the process in his hands he would otherwise be bound 
to do, 


Sro, 532, The answer of the garnishee, if he reside Answer and ex- 
amination of gar- 


~ 


officer having in his possession or under his control any _ 


out of the county, shall be made before the clerk of the mshee 


district court of the county in which he resides, or, if he 
resides out of the Territory, before the clerk of the district 
court of the county where he was served, or where the 
action is pending; a special examination of the garnishee 
shall be had; and actions against him under section five 
hundred and fifty-one shall be brought in the county in 
which he resides, = 


Seo, 588. The clerk of the district court before transmission of 


anhwer of garr 


whom the answer is made shal] transmit the same to the mie 


clerk of the court in which the suit is pending, in the 
same manner as depositions are required to be directed 
and transmitted, and shall receive for his services such 
fecs as are allawed by Jaw for taking depositions, and to 
clerks for furnishing certificates, with their seals of office 
attached; and if the garnishee admit an indebtedness to 
the defendant, and the court order the payment of the 
same, or any part thereof, to the plaintiff, and the gar- 
nishee fail to pay the same according to such order, 
execution may issue thereon, as upon judgments for the 
payment of money. 


Suc, 6384, If the gainishee is a person the copy of Service of gar- 


the order and notice shall be served npon him peasonally, 
or Jett at his usual place of residence, and if a corpora- 
tión, they shall be left with the president or other 
principal officer, or the secretary, cashier, or managing 
agent thereof; and if such corporation is a railroad 
company, they may be left with any regular ticket or 
freight agent thereof, in any county in which the rail- 
voad is located, 


Sro, 585. Different attachments of the same property piterent atach- 
may be made by the same officer; and one inventory and ™** 


appraizsement shall be snflicient, and it.shall not he neces- 
sary to return the same with more than one order, 


nishee, 
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Order of gubse . Sec, 586. When the property is under attachment, 
tas attachments on the same under subsequent orders shall 


be as follows: 


1. If itis real poraperty, it shall be attached in the 
manne prescribed in section five hundred and tweitty- 
eight. 


2. If it is personal property, it shall be attached as 


in the hands of the officer, and subject to any previous 
attachment. 


8. If a person be made a garnishee more than once 
with respect to the same indebtedness or liabililty, a copy 
of the order and natice shall be left with him, in the 
manner prescribed in section five hundred and thirty, 


Retum of officer BEC. 557. The officer shall return upon every order 
of attachment what he has done under it, and the return 
must show the property attached, and the time it was 
attached; when garnishees are served, their names, and 
the time each was served, must be stated; and the officer 
shall return with the order all undertakings given under it. 


Property and | = Sec, 588. An order of attachment shall bind the 

me ‘property attached from the time of service; and the 
garnishee shall stand liable to the plaintiff in attachment 
for all property of the defendant in his hands, and money 
and eredits due from him to the defendant, from the time 
he is served with the written notice mentioned in section 
five hundred and thirty; but when property is attached 
in the hands of a consignee, his lien thereon shall not be 
affected by the attachment. 


se 


i rURDIVISION 4 


Appointmert of SEC, 589, The court, or a judge thereof in vacation, 

reveivers may, on the application of the plaintiff, and on good 
cause shown, appoint & receiver, who shall take an oath 
and give an undertaking, as provided in other cases, 


Dutiesand pow. SEC. 540, The receiver shall take possession of all 
es ofrecer notes, due bills, hooks of account, accounts, and all other 
evidences of debt, that have been taken by the sheriff or 
other officer as the property of the defendant in attach- 
ment, and shall proceed to settle and collect the same, 
and for that purpose he may commence and maintain 
actions in his own name, as such receiver; but in such 
actions no right of defeuse shall be impaired or affected. 


* 
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Seo, 541. The receiver shall forthwith give notice noticeorap- 
of his appointment to the persons indebted to the defend- Payne" % 
ant in attachment, which notice shall be written or 
printed, and shall be served on the debtor by copy per- 
sonally, or by copy left at his residence; and, from the 
date of such service the debtors shall stand hable to the 
plaintiff in attachment for the amount of mondy and 
credits of the defendant in attachment in their hands, or 
due from them to him, and shall account therefor to the 
receiver. 

Src. 542, The receiver shal, when required report Report of re- 
his proceedings to the court, and hold all money collected s% 
by a, and property which may come into his hands, i 
subject to the order of the court. 


Seo, 543. When a receiver is not appointed, the artachng officer 


May aut aS re- y 


éfiicer who attaches the property shall have all the Ru 
powers and perform all the duties of a receiver appointed 
by the court. or a judge, and may, if necessary, commence 
and maintain actions in his own name, as such officer; 
and he may be required to give security other than his 
olticial undertaking. a 

Sro, 544. The court, or a judge thereof in vacation, Disposition of 
may make proper orders for the preservation of “the propery, 
property during the pendency of the suit, and may direct 
asule of the property when, because of its perishable : 
nature, or the cost of keeping it, a sale will be for the 
benefit of the parties; the sale shall be made in the 
manner and with such advertisement, and upon such 
terms of credit, with security, as the court or judge 
having regard to the probable duration of the action 
may direct; and the sheriff shall hold any pay over all 
proceeds of the sale collected by him, and all money 
received by him from garnishees, under the same require. = _* 
ments and responsibilities of himself and sureties as are 
provided in respect to money deposited in lieu of bail. 


SUBRIVIRION 5, - 
Seo, 545. If the defendant, or other person on his Dncharge of. at- 


behalf, at any time before judgment, cause an undertak- tnernahing ie 
ing to be executed to the plaintiff} by sufficient sutety 8"°® 
resident in the county, to be approved by the court, in 

double the amount of the plaintiff’s claim, as stated in 

his uthdavit, to the effect that the defendant shall perform 

the judgment of the ,court, the attachment shall be dis- 


r 
(3 
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charged and restitution made of any property taken 
under it, or the proceeds thereof; and such undertaking 
shall also discharge the liability of a garnishee in the 
action, for any property of the defendant in his hands. * 


Undertaking | Sec. 546. The undertaking mentioned in the pte- 

Sen m vacation ceding section may, in vacation, be executed in the pres- 
ence of the officer having the order of attachment in his 
hands, or, after the return of the order, before the clerk, 
with the same effect as if executed in court, the sureties, 
in either case, to be approved by the officer before whom 
the undertaking is executed. . 


Appearance and. SEC. 547. The garnishee, if the order of attachment 

answer of gar-be returned during a term of court, and twenty days 
before the close thereof, shall appear at that term, and if 
the order be returned during vacation, he shall uppear at 
the term next after its return; and he shall answer, undef 
oath, all questions put to him touching the property of 
every description and credits, of the defendant, in his 
possession or under his control, and he shall disclose truly 
the amount owing by him to the defendant, whether due. 
or not, and, in the case of a corporation, any stock therein, 
held by or for the benefit of the defendant, at or atter 
the service of the notice. ' 


Payment of Sec. 648. A garnishee may pay the money owing to 

money, by "the defendant by him to the officer having‘the order of 
attachment, or into court; he shall be discharged from 
liability to the defendant for any money so paid, not ex- 
ceeding the plaintifi’s claim, and shall not be subjected 
to costs beyond those caused by his resistance of the 
claim against him; and if he disclose the- property in his 
hands, or the true amount owing by him, and deliver or 
pay the same, according to the order of the court, he 
shall be allowed his costs, 

Attachment of Sec. 549. Ifthe garnishee fail to appear and answer, 

gamishee ft ag required by law, the court wherein the cause is pend- 
ing may proceed against him by attachment as for con- 


tempt. 
Disposition of Sec. 550. If the garnishee appear and answer, and 
Pitta it be discovered on his examination, that at or after the 
mushec. service of the order of attachment and notice upon him, 


he was possessed of any property of the defendant, and 
was indebted to him or either, the court may order the 
delivery of such property, and the payment of,the amount 
owing by him into court, or either; or the court may 


oF 
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permit the garnishee to retain the property, or the amount 
owing, upon the execution of an undertaking to the 


` plaintiff, by sufficient surety, to the.effect that the amount 


shall be paid, ox the property forthcoming, as the court 
may direct. we 

Sec. 551. Ifthe garnishee fail to appear and answer, Action against 
or if he appear and answer, and his disclosure be not sat- 5e 
isfactory to the plaintiff, or if.he fail to comply with the 
order of the court to deliver the property and pay the 
money owing into court, or to give the undertaking re- . 
quired in the last section, the plaintiff may proceed 
against him by civil action; and thereupon such pro- 
ceedings may be had asin other actions, and judgment 
may be rendered in favor of the plaintiff for the amount 
of property and credits of every kind of the defendant in 
possession of the garnishee, and for what may appear to. 
be owing by him to the defendant, and for the costs of 
the proceedings against the garnishee. D 


Sec. 552. If the-plaintiff proceed against the gar- Prymentofcosts 
nishee by action, for the cause that his disclosure was rghts of defend- 
unsatisfactory, unless it appear in the action that such ™™ 
disclosure was incomplete, he shall pay costs of such ac- 
tion; and when the claim of the plaintif in attachment 
is satisfied, the defendant may, on motion, be substituted 
as the plaintiffin the judgment. : 

Seo. 553. Final judgment shall not be rendered Judgment | 
against the garnishee Until the action against the defend- shee, discharge. 
ant in attachment is determined ; if in such action judg- 
ment be rendered for the defendant in attachment, the 
garnishee shall be discharged, and recover costs; and if 
the plaintiff recover against the defendant in attachment, 
and the garnishee deliver up all the property and credits 
of the defendant in his possession, and pay all the money 
due from him, as the court may order, the garnishee shall 
be discharged, and the costs of proceedings against him ° 
shall be paid out of the property and money so surren- 
dered, or as the court deems right and proper. 

Sec. 554. If judgment in the action be rendered for Auschment ds- 
the defendant, the attachment shall be discharged, and fendant wins © 
pe propeny attached, or its proceeds, shall be returned 
to him. : 


Sec. 555. If judgment be rendered for the plaintiff, Judgment for 
lamn, satis- 


it shall be satistied as follows: . So much of the property fiction 
remaining in the hands of the officer, after applying the 
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money arising from the sale of perishable property, and 
so much of the peisonal property, and lands and ten- 
ements, if any, whether held by legal or equitable title, 
as may be necessary to satisfy the jadgmėnt, shall be sold 
by order of the court, under the same restrictions and 
regulations as if the same had been leviel on by execu 
tion; and the money arising therefrom, with the amount 
which may be recovered from the garnishee, shall be 
applied to satisfy the judgment and costs; if there be not 
enough to satisfy the same, the judgment shall stand, 
and execution may issue thereon for the residue in all 
respects as in other cases, and any surplus of the attached 
proper: or its proceeds, shall be returned to the de- 
fendant. 


Delwery of at- Sec. 556. The court may compel the delivery to the 

compelled’ Sheriff, for sale, of any of the attached property for which 
an undertaking has been given, and may proceed sum- 
marily on such undertaking to enforce the delivery of 
the property, ov the payment of the money due upon 
the undertaking by rules and attachment, as in eases of 
cantempit. 

Shen my ob- Sec. 557, The court may order the officer to re- 


tain possession fnogsess himself, for the purpose of selling it, of any of 


perty. the attached property which has passed out of his hands 


without having been sold or converted into money; and 
the officer shall, under such order, have the same power 
to take the preperty as he would have under an order of 
attachment. 


Clams of turd Sec. 558. If personal property which has been at- 

Pehed propery. tached be claimed by any person other than the defeud- 
ant, the officer shall have the validity of such claim tried; 
and such proceedings must be had thereon with the hke 
effect, as if the property had been seized upon execution, 
and claimed by a third person. 


Reference of Sec. 559. When several attachments are executed 
irony. on the same property, or the same person is made 4 


garnishee by several parties, the court, on the motion of 
any of the plaintifis, may order a reference to ascertain 
and report the amounts and priorities of the several 
attachments. 


SUBDIVISION 6. 


Timejurisdiction SEC. 560. From the time of the issue of the order of 
commences. ë attachment the court shall be deemed to have acquired 
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jurisdiction, and to have control of all subsequent pro- 

ceedings under this chapter; and if, after the issue of No abatement 
X * ° ° ecause of death, 

the order, the defendant being a person, die, or being a 

corporation, its charter expire by limitation, forfeiture 

or otherwise, the proceedings shall be carried on; but in 

all such cases, other than where the defendant was a 

foreign corporation, the legal representatives of the - 

defendant shall be made parties to the action. 


Sec. 561. The defendant may, at any time before Further secunty 

judgment, after reasonable notice to the plaintiff, move?" 

the court for additional security on the part of the plain- 

tit’; and if, on such motion, the court is satistied that 

the surety in the plaintiff’s undertaking has removed 

from the Territory, or is not sufficient for the amount of 

the undertaking, it may vacate the order of attachment, 

and direct restitution of any property taken under it, 

unless, in a reasonable time, to be fixed by the court, 

sufficient security be given by the plaintiff. 


Src. 562. The defendant may, at any time before Monon tots- ` 
judgment, upon reasonable notice to the plaintiff, move See attach- 
to discharge the attachment as to the whole or any of the 
property attached; and the motion may be ‘heard and 
decided by the court at any term or regular session 
thereof, or it may be made, heard and decided by any 
judge thereof in vaction. j 

Src. 563. When the motion is made upon affidavits Evidence upon 
on the part of the defendant, or papers and evidence in tage © 7 
the case, but not otherwise, the plaintiff may oppose the 
same by affidavits or other evidence, in addition to the 
evidence on which the order of attachment was made. 


i CHAPTER 3. 


Src. 564. A creditor may bring an action on his Grounds of at- 
claim before it is due, and have an attachment against Gonna” 
the property of the debtor— 

1. When a debtor has sold, conveyed or otherwise 
disposed of his property with the fraudulent intent to 
cheat or defraud his creditors, or to hinder or delay them 
in the collection of their debts; or, 

_,2 Is about to make such sale, conveyance or dispo- 
aition of his property, with such fraudulent intent; or, 
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8. Is about to remove hia property, or a material 
part thereof, with the intent, or to the effect of cheating 
or defrauding his creditors, or of hindering or delaying 
them in the collection of their debts; or where the“de. 
fendant is about to become a non-resident of the Territory, 


Granting attache Sec. 565. The attachment authorized by the last 
ment, atidan section may be granted by the court in which the action 
is brought, or by a judge thereof; but before such action 
shall be brought, or such attachment granted, the plain- 
tiff or his agent or attorney, shall make an oath in writ 
ing, showing the nature and amount of the plaintifi’s 
claim, that it is just, when it will become due, and the 
existence of any one of the grounds for attachmént 
enumerated in the last preceding section. 


Avachment re- Szo. 566. If the court or judge refuse to grant an 
fused, action dis-order of attachment, the action shall be dismissed, but 

without prejudice to a future action; and in all such ac- 
tions application for an attachment must be made. 


‘Ordermustspeci- Sec. 567. The order of the court or judge granting 

fyamount. the attachment shall specify the amount for which it is 
allowed, not exceeding a sum sufficient to satisfy the 
plaintiff’s claim and the probable costs ofthe action. 


Undertaking on SEC. 568. The order pf attachment, as granted by 

attachment” the court or judge, shall not be issued by the clerk until 
there is executed in his office such undertaking on the 
part of the plaintiff as is directed by section five hundred 
and twenty-three. . 

Action continued Sec. 569. The plaintiff in such action shall not have 

antl claim is due judgement on his claim before it becomes due; and the 
proceedings on attachment may be ‘conducted without 
delay. 

Appheation of Sec. 570. Proceedings authorized by the next pre- 

ths chapter. ceding chapter shall govern attachments under this chap- 
ter, so far as the same are applicable. 


1 


CHAPTER 4. 


a 


Sec, 571. The injunction provided by this act isa 
command to refrain from a particular act; it may be the] 
final judgment in an action or may be allowed as a pro- 
visional remedy; and when so allowed it shall be by order. 


Injunction de- 
fined, 


o 
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Suc. 572. When it appears by the petition that the causes for in- 
plaintiff is entitled to the relief demanded, and sach**"™ 
relief, of any part thereof, consists in restraining the _ 
commission or continuance of some act, the commis- 
sion or continuance of which, during the litiga- 
tion would produce .great or irreparable injury to the 
plaintiff, or when, during the litigation, it appears that 
the defendant is doing, or threatens or is about to do, or 
is procuring or suffering to be done, some act in viola- 
tion of the plaintiffs rights, respecting the subject of the 
action, and tending to render the judgment ineffectual, 
a temporary order may be granted restraining such act; — 
and such order may also be granted in any case where it 
is specially authorized by statute. 


Seo. 573. The injunction may be granted at the time Grinting inunc- 
of commencing the action, or at any time afterward," 
before judgment by the district court, or a judge thereof, 
or, in the absence from the county of sych judge, 
by the probate judge of the county, upon its appearing 
satisfactorily to the court or judge, by affidavit of the 
plaintiff, or his agent, that the plaintiff is entitled thereto ; 
when the injunction bas heen allowed, and, during the- 
pendency of the action in the district court, has Deen 
vacated either by a judge in vacation, or by the court 
previous to the trial of the action, and an appeal is taken, . 
after such trial, from the judgment or final order of said 
court to the supreme court, an injunction may be granted 
at any time before judgment or final order in the supreme 
court, by a judge ot the supreme court, upon its appear- 
ing satisfactorily to the court or judge, by affidavit of the 
party or his agent, that the party is entitled thereto; and 
upon the like proof, an injunction may also be allowed 
by the supreme court or district court, or by a judge of 
either as a temporary remedy, during the pendency of a 
case on error or appeal. 

Seo, 574. If, in the opinion of the court or judge, Nonce of appli- 
the defendant or any party to the suit should be heard sanon. 
before granting the injunction, a reasonable notice may 
be required to be given to such party of the time, place, 
and purpose of the application; and such party may, in 
the mean time be restrained. Z , 

Sec. 575. An injunction shall not be granted against notice to party 
à party who has answered, except upon notice; but sneh “Paves 
party may be restrained until the decision of the appli- i 
cation for an injunction: 
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Sec. 576. No injunction, unless otherwise provided 
by special statute, shall operate until the paity obtaining 
the same gives an undertaking, executed by sufficient 
surety, to be approved by the clerk of the court granting 
the injunction, in an amount to be fixed by the court, or 
judge allowing the same, to secure to the party enjoined 
the damages he may sustain it it be finally decided that 
the injunction ought not to have been granted. 


Sec. 577. The order of injunction shall be addressed 


won; sts service. to the party enjoined, shall state the injunction, and shall 


Injunction during 


tigation, 


+ 


When injunction 


operates 


be issued by the clerk; when the injunction is allowed 
at the commencement of the action, the clerk shall 
endorse upon the summons “injunction allowed,” and it 
shall not be necessary to issue the order of injunction; 
nor shall it be necessary to issue the same when notice 
of the application therefor has been given to the party 
enjoined; and the service of the summons so endorsed, 
or the notice of the application for an injunction, shall 
be notice of its allowance. 


Sec. 578. When an injunction is allowed during the 
litigation, and without notice of the application therefor, 
the order of injunction shall be issued, and the sheriff 
shall forthwith serve the same upon each party enjoined, 
in the manner prescribed for serving a summons, and 
make return thereof without delay. 


Sec. 579. An injanction shall bind the party from 
the time he has notice thereof, and the undertaking re- 
quired by the applicant therefor is executed. 


No injunction al- Sse. 580. No injunction shall be granted by a judge 
lowed if motion after a motion therefor has been overruled by his court 


once overruled. 


Enforcing injunc- 


ttons. 


on the merits ot the application; and when it has been 
refused by the court in which the action is brought, or a 
judge thereof, it shall not be granted to the same appli- 
cant by a court of inferior jurisdiction, or any judge 
thereof. ; 

Sec. 581. An injunction or restraining order granted | 
bya judge may be enforced as the nct of the court, and 
disobedience thereof may be punished by the court, ot 
any judge who might have granted it in vacation, as a 
contempt; an attachment may be issued by the court or 
judge, upon being satisfied by affidavit of the breach of 
the injunction or restraining order, against the party 
guilty of the same; and such party may be required by 
the court or judge to pay a fine not exceeding two hun- 


ow 


* 
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dred dollars, for the use of the county, to make immedi- 
ate restitution to the party injured, and to give further : 
security to obey the injunction or restraining order, and 


‘in default thereof, he may be committed to close custody 


until he complies with such requirement, or is otherwise 
legally discharged. 


Sec. 582. A party enjoined, may at any time before adaronat secu- 
judgment, upon reasonable notice to the party who ob- Ry Jp Party em- 
tained the injunction, move the court or judge for addi- 
tional security; and if it appear that the surety in the 
undertaking has removed from the Territory, or is insuf- 
ficient, the court may vacate the injunction, unless, in a 
reasonable time, sufficient security be given. 


Sec. 583. On the hearing of an application for ‘an Agave ow Ap: 
injunetion, each party may read affidavits; and all affi- Peco. 
davits shall be filed. 


Sec. 584. When, an injunction has been granted, a Motion to vacate 
party may, at any time before the trial, apply to the court 3r modiy injanc- 
in which the action is pending, or a judge thereof, or to 
the supreme court, or a judge thereof, to vacate or modify 
the same; the party applying for such vacation or modi- ~ 
fication shall give to the adverse party such notice of the 
time and place at which the motion will be heard, as the 
comt or judge may deem reasonable; and the application 
may be made upon the petition and affidavits upon which the 
Injunction was granted, or upon affidavits on the part of 
the party enjoined, with or without answer. 


Sue. 585. When the application is made upon affi- amdavusonmo- 
dayits on the part of the defendant, but not otherwise," 
the plaintiff may oppose the same by affidavits, or other | 
evidence, in addition to the evidence on which the in- 
jhaction was granted. ? 


> 


Sec. 586. A defendant may obtain an injunction tuncnonob- 
upon an answer in the nature of a connter-claim, and Engh de 
he shall proceed iu the manner prescribed in this chapter. 


CHAPTER V. 


_ Src. 587. A receiver may be appointed by the dis- appantment of 
trict court, or by a judge thereof, or in the absence of" 


* 
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s i , said judges from the county, by the: probate judge of the 
pt ! county, in the following cases: i 


oe | ' 1. In an action by a vendor to vacate a fraudulent 
] purchase of property, or by a creditor to subject dny 
oo property or fund to bis claim, or between partners or 
others jointly owning or interested in any property or 

PS fund, on the application of the plaintiff, or of any party 

whose right to or interest in the property or fund, or the 
nu 4 proceeds thereof, is probable, aud where it is shown that 

the property or.fund is in danger of being lost, removed 
pe or materially injured. 


' 2. In an action by a mortgagee, for the foreclosure 

! of his mortgage and sale of mortgaged property, where 
it appears that the mortgaged property is in danger of 
being lost, removed or materially injured, or that the 
condition of the mortgage has not been performed, and 
the property is probably insufficient to discharge the 
mortgage debt. 


— 3. After judgment, to cary the judgment into eflect. 


4, After judgment, to dispose of the property accord- 

T ing to the judgment, or preserve it during the pendency 

of an appeal, or when an execution has been returned 

| unsatisfied, and the judgment debtor refuses to apply 
the property in satisfaction of the judgment. 

5. In the cases provided in this act, and by special 
statute, when a corporation has been dissolved, or is 
z insolvent, or in imminent danger of insolvency, or has 
forfeited its corporate rights. 


6. In all other cases where receivers huve heretofore 
; been appointed by the usages of courts of equity. 


"E Whoineligibleas SEC. 588. No party, attorney, or person, interestdd 
' doi in an action, shall be appointed receiver therein except 


a by consent of the parties. 


vaca! Fe 


Oathand under. SEC. 589. The receiver, before he enters upon his 

taking of receiver duties, must be sworn to perform them faithfully, and 

pr with surety approved by the court, judge or clerk, execute 

| a an undertaking to such person, and in such sum as thè 

! court or judge shall direct. to the effect that he will 

li faithfully discharge the duties of receiver in the -action, 
and obey the orders of the court therein. 


l Powers of re- Sec. 590. The receiver shall have power, under the 
ceiver, ‘ a . ° e 
control of the court, to bring and defend actions in his 


| < 


? 
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own name, as receiver, to take and keep possession of 
the property, to receive rents, collect, compound for and 
compromise demands, make transfers, and generally to 
do such acts respecting the property as the court may 


- authorize. 


mene F 


Sec. 591. Funds in the hands of a receiver may be Investment of . 
invested upon interest, by order of the court; but non’ >y resever 
such order shall be made except upon the consent of all 
the parties to the action. . ; 

Sec. 592. When it is admitted by the pleadings, or Disposition of 
on the examination of a party, that he has in his posses- PoPiussuon 
sion, or under his control, any money or other thing Pards of tus- 
capable of delivery, which being the subject of the litiga- 
tion, is held by him as trustee for another party, or which ~ 
belongs or is due to another party, the court may order 
the same to be deposited in court, or delivered to such 
party, with or without security, subject to the further 


direction of the court. 


Sec. 598. When a court, in the exercise of its Enfércement of 
authority, orders the deposit or delivery of money or Sig % e 
other thing, and the order is disobeyed, the court, besides 
punishing the disobedience as for a contempt, may make 
an order requiring the sheriff to take the money or thing, 
and deposit or deliver it in conformity with the direction 


of the court. 


DIVISION VIL .: i 


CHAPTER I. 


Sec. 594. If an execution or order of sale directed Amercement of 
to an officer come to his hands to be executed, and he cfeers 
neglect or refuse to execute it; or if he neglect or refuse 
to sell property of any kind, which by any writ or order 
he is directed to sell; or fai] to call an inquest, or to return 
to the clerk’s affice a copy of the certicate of appraisement 
made by the inquest; or neglect to return to the proper 
court an execution or order of sale to him directed oñ or be- 
fore the return day thereof; or neglect to return a correct 
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inventory of personal property taken’on execution, unless 
i he return that the amount of the judgment, including 
costs, has been paid to him; or neglect, on demand, to 
oe pay to the person entitled thereto, any money by hjm 
I collected or received for the use of such person, at any 
time after he collects or receives the same, or neglect or 
refuse, on demand, to pay to the judgment debtor all 
o! ! money by him received ou any sale made, beyond what 
' is sufficient to satisfy the writ or order of sale, with 
, interest and costs, such officer shall, on motion in court, | 
and notice thereof in writing, as provided in the next | 
section, be amerced in the amount of such judgment, 
. including costs, with ten per centum thereon, to and for 
ee the use of such plaintiff or defendant as the case may he. 


Notice ofmoion SEG. 595. If -the officer resides in the county in 
foramercement. which the motion is made, the notice shall be served 
upon him at least two days before the motion is heard; 
but if he is an officer of another county, the notice shall 
be served upon him or left at his office, at least fifteen 
days before the first day of the term at which the motion 
will be heard, or sent to him by mail at least sixty days 
o ' before the first day of such term. 


Amercement for SEC. 596. If an officer fhil to execute any summons, , 
ro failure ro sencor onder, execution or other process directed to him, or to 
a return the same, as required by law, unless he make it 
moo appear to the satisfaction of the court that he was pre- 

_ vented by unavoidable accident from so doing, he shall 
me be amerced upon motion and notice, as provided in sev- 

o on,five hunlred and ninety-four, in a sum not exceeding 
: one thousand dollars, and be liable to the action of any 
person aggrieved by such failure; ‘but he shall not be 
liable to an action or amercement for a failure to execute 
any such process directed to him from any county other 
| than that in whieh he was elected, unless his fees are 
E deposited with the clerk who issued the process, and an 
ana endorsement of that fact is made and subscribed by such 
clerk on the process, at the time of its issue, in these 
words: “Funds are deposited to pay the sheriff on this 
process.” 


' Amercement ot Sec. 597. If a clerk of a court neglect or refuse, on 
clerks ot court. damand, to pay to the person entitled thereto any money 
by him reeeived in his official capacity for the use of 


i 
| 
ł 
' such person, he may be amerced, on motion and notice, 


ey 


as provided in section five hundred and ninety-four.. 
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See. 598. When the cause of amercement is the amount of 
refusal to pay over money collected, the officer shall notin Saying eg 
be amerced in a greater sum than the amount withheld, monss. 
with ten per centum thereon. 


Seo, 599. A surety of an officer may be made-party Liabiny of sure- 
to the judgment rendered as aforesaid against such officer, Jnercement, a 
by action, but the goods and chattels, lands and tene- 
ments, of such surety shall not be liable to execution 
when sufficient goods and chattels, lands and tenements, 
of the officer against whom execution is issued can be 
found to satisfy the execution: and either party may 
proceed against the offizer by attachment. 


Sec. 600. If an officer who is amerced has not col- Oficer may have 
lected the amount of the original judgment, he shall be original judg- 
permitted to sue out an execution, and collect for his™™ 
own use, the amount of the judgment, in the name of 


the original plaintiff. » 


~~ 


CHAPTER IT. 


Sec. 601. All persons who have any controversy, Arwmuon 
except when the possession or title of real estate may 
come in question, may submit such controversy to the 
arbitrament or umpirage of any person or persons, to be 
mutually agreed upon by the parties, and they may make 
such submission a rule of auy court of record in the Ter- 
ritory. i 
Sec. 602. The parties to such submission may ‘enter Zrbtnuon 
into and exchange arbitration bonds, which shall be eon- 


ditioned for the faithful performance of the award, and ` 


set forth the names of the arbitrators or umpire, and the 
matters submitted to their determination; and when such 
is the agreement, the submission shall be made a rule of 
any court of record within the Territory, or a rule of any 
particular court of record named in the submission. 

Sec. 603. The arbitration bonds shall specify a time time and phee 
and place for the hearing, allowing the arbitrators or %>""s 
umpire the right to adjourn from time to time, until a 
conclusion is reached; and a time shal) be named in the 
bonds within which the award shall be made. 

Sec. 604. The parties shall have the benetit of.legal Process. 
process to compel the attendance of witnesses, which 
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process shall be issued by the clerk ‘of the district court 
. orany justice of the peace for the county in which the. 
arbitration is held, and shall be returnable before the 
umpire or arbitrators on a duy and place certain, therein 
ro named. 


Contempt Sec. 605, When a witness who has been duly 
served with such process fails to attend in obedience 
thercto, or to be sworn, or to answer as a witness, except 
in case of a demand and failure to pay his fees, he shall 
be deemed guilty of contempt of the court from 
which the process issued; and ou complaint made by the 
party injured to the court whose clerk issued the process, 
or to the justice, as the case may be, such court or justice 
may proceed against him, as in other like eases. 


Witnesses, Sec. 606. The umpire or arbitrators, and all wit- 
nesses for any party to the arbitration examined by the 
umpire or arbitrators, shall be under oath, to be admin- 
istered to him or them respectively by any judge or 
justico of the peace of the county. 


Award, Src. 607. The award shall be in writing, aud signed 
` by the umpire or arbitrators, or a majority of the arbi- 
trators named in the submission; and a true copy of the 
award shall, without delay, be delivered by the umpire 

or arbitrators to each of the parties in interest. 


Sec. 608. If either of the parties neglect or refuse 
‘to comply with the award, the other party may file the 
award, together with the submission or arbitration bond, 
in the court named in the submission, or if no particular ` 
court is named therein, then in the district court of the 
county where the arbitration was held. 
e Enforcement of 


Sec. 609. The court at the next term thereof, after 
_ ward fr Py tho award is filed, if no legal exceptions be made or 
taken to the award, or to other proceedings, and the 
award is for the payment of money, shall enter judg- 
ment thereon, s8 on the verdict of a jury, between the 
parties, and issue execution thereon, as in other cases, 
immediately after the amount specified in the award is 
due and payable. ` 


Enforcement of Seco. 610. When the sward directs the performance 

award otherthan of any act or thing other than the payment of money, a 

payment o ~ % > > > 

money party who disobeys it shall be liable to be punished as 
for a contempt of court, cither by attachment or execu- 


tion, as the nature of the case requires. 


Fallureto com- 
ply with a 
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Sec. 611. If legal defects appear in the award or Setting aside 
or other procseninige or if it be ade to appëar, on oath, proceed. 7 
ut the term of the court at which the award and arbitra- 
tion bond are filed, that the award was obtained by fraud, 
corruption, or other undue means, or that the arbitrators 
or umpire misbehaved, the court may set the award, and 
the matters submitted shall be retained by the court for 
trial as upon abies ; the court'shall direct who shall be 
plaintiff and who shall be defendant in the action, and 
such proceedings shall thereafter be had therein, and 
such pleadings filed, as in a civil action; and the court 
may make such order as to costsin the prémises, or such 
other order on the award, ns it deems just and right. =! 

Src, 612.. In all cases the party enforcing an award Proof necessary 
shall produce satisfactory proof to the court of the due i ue emie S 
exceution of the submission or arbitration bond, and that 
the party neglecting or refusing to obey the award. was 
furnished with a true copy thereof, at least ten days 
before the term at which the application to enforce the 
award was made. ' 


Seo. 618. Each person chosen as and performing Fees costs, 
the duties of an arbitrator or umpire under this chapter 
shall be entitled to receive three dollars per day for his 
services; and each witness for his attendance and justice 
ov judge for administering oaths, shall be entitled to like 
fees as in other cases, which fees shall be taxed by the 
umpire or arbitrators, and included in the award. 


CHAPTER TIT. 


l 
\ 
er 


Sro. 614. Tenants in common, and coparceners, of perition 
any estate of lands, tenements or hereditaments within 
the Territory, may be compelled to make or suffer par- 
tition thereof in manner hereinafter preseribed. 


Seo. 615. When the estate is situate in one county, Where proceed 
the proceedings shall be had in that county, and when miy beheld. 
situated in two or more counties, the proceedings may 
be had in any county wherein a part ot such estats is . 
situate. 

Seo, 616. <A person entitled to partition of an estate Petition for par- 


may file his petition therefor in the district court, setting sac 
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- forth the nature of his title, and a pertinent description 
of the lands, tenements or hereditaments of which parti- 
tion is demanded, and naming each tenant in common, 
coparcener, or other interested person, as defendants 
therein. : 


‘The order tor Sec. 617. If the court find that the plaintiff has a 

partition, legal right to any part of such estate, it shall order par- 
tition thereof in favor of the plaintiff, or all parties in 
interest; appoint three disinterested and judicious house- 
holders of the vicinity to be commissioners to make the 
partition, and order a writ of partition to issue. 


Writ of partitoy SEC. 618. The writ of partition may be directed to 
the sheriff of cither of the counties in which any part of 
the estate lies, and shall command him that, by the oaths 
of the commissioners, which oath may be administered 
by him, he cause to be set off and divided to the plaintiff, 
or each party in interest, such part and proportion of the 
estate as the court shall order. 


Commissioners Sec. 619. Iu making such partition the commissioners 
to make partition . . © : 
must view and examine the estute, and on their oaths set 
apart the same in such lots as will be most advantageous 
and equitable, having due regard to the improvements, 
situation and quality of the different parts thereof, 


Partiionofmore SEC. 620. When partition of more than one tract is 

thanonetact demanded, the commissioners shali set off to each plain- 
tiff or party in interest his proper proportion in each of 
the several tracts, unless the several tracts are owned by 
the same proprietors in the same proportion in each tract, 
in which case the whole share of any proprietor, in all the 
several tracts, may be set off to such proprictor according 
to the best discretion of the commissioners. 

Amicable pars Sro. 621. Before a writ of partition is issued, the 

tion, person of whom partition is demanded may appear in 
court, in person or by attorney, and consent to a parti- 
tion of the estate, agreeably to the prayer and facts set 
forth in the petition, which amicable partition, when 
made and recorded, shall be valid and binding between 
the parties thereto, 


Appraisement Sec. G22. When the commissioners are of opinion 
nore mate, that the estate cannot be divided according to the demand 
of the writ, without manifest injury to the value thereof, 
they shall return that fact to the court, with a just valu- 
ation of the estate; whereupon if the court approve of 
the return, and one or more of the parties elect to take 
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the estate at such appraised value, the, same shall be ad- 
judged to him or them, npon his or their paying to the 
other parties their proportion of the appraised value 
thereot, according to their respective rights, or securing 
the same, as hereinafter provided. -=s 


Seo. 628. If one or more of the parties elect to take Payment on ap- 
the estate at the appraised value, the terms of payment, Yeyance. © 7 


unless the court on good cause shown, by special order, 
direct and require the entire payment to be made in cash, 
or unless all the parties in interest agree thereon, shall 
he one-third cash, one-third in one year and one-third in 
two years, with interest, the deferred payment to be se- 
cured to tho satisfaction of the court; and on payment 
being made in full, or in part, with sufficient security for 
the remainder, as above provided, the sheriif shall, ac- 
cording to the order of the court, make and execute a 
conveyance to the party electing to take the same. 


Sec. 624. If no such election to take the estate be Sate or estate. 


made, the court may, at the instance of a party, make an 
order for the saly thereof at public auction, by the sheriff 
who executed the writ of partition, or his successor in 
otfiee. 


Src, 625. Al such sales shall be made at the dour Conduct of sale 


of the court house,’ unless the court for good cause direct 
the same to be made on the premises, and shall be con- 
ducted in al] other respects as a sale upon execution, 
except that it shall not be necessary to appraise the 
estate; but the estate shall not be sold for less than two- 
thirds of the appraised value thereof, as returned by the 
commissioners; and unless the court, by special order, 
direct and require, on good cause shown, the entire pay- 
ment to be made in cash; the purchase money shall be 
payable one-third on the day of sale, one-third in one 
year, and one-third in two years thereafter, with interest, 


Src. 626. On the return by the sheriff of his pro- 
ceedings, the court shall examine the same; if sale bas 
been made, and the court approve such sale, the sheriff. 
on receiving payment of the consideration money, or 
taking sufficient security therefor, to the satisfaction of 
as court, shall execute and deliver a deed to the pur- 
chaser, 


+ 
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Sev. 627. The money or securities arising from a Distributon of 
roceeds of sale; 


sale of or an election to take the estate, shall be dis- habity ofsheitt 
tributed and paid by order of the court, to the parties 
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entitled thereto in-lieu of their respective parts and pro- 
portions of the estate, according to their just rights 
therein; and all receipts of such money or securities by, 
the sheriff shall be in his official capacity, and his sureties 
on his official bond shall be liable for any misapplication 
thereof, ° 

Aliaswrit forthe Sec. 628. When the estate has been once offered and 

u not sold, an alias writ for the sale thereof may be issued 
as often as need be; and the court may order a revalua- 
tion, by three judicious and disinterested householders 
of the vicinity, to be appointed by the court, and direct 
a sale of the estate at not less than two-thirds of such 
revaluation, or if the court deem it for the interest ot 
the parties, it may order a sale without such revaluation, 
at not less than such sum ag it may fix. 


Successor of Sec. 629. When a conveyance of land sold, or elected 
Sherif may cre, to be taken, is not made by the officer who made the sale, 
athe court being first satistied that such sale or election 
was regularly made, and that the purchase money has 
been fully paid or secured, may on motion order the 
sheriff of the county, or officer performing the duties of 
sheriff, to execute and deliver to the purchaser or person 
electing to take the property, a deed for the Jands so sold 
or elected to be taken. 


Guardian may Bec. 630. The guardian of a minor, idiot or insane 

arian “person, may on behalf of his ward, do and perform any 
act, matter of thing respecting the partition of an estate, 
which such minor, idiot or insane person could do under 
this chapter, if he were of age and of sound mind; and 
he may elect, on behalf of such ward, to take the estate 
when the same cannot be divided without injury, and 
make payments therefor on behalf of such ward, 


Powersofforegn SEC. 631, A person appointed according to the laws 
guardan, of any other state or country, to take charge of the estate 
of an idiot or insane person not a resident of this Terri- 
tory, may upon being dvly authorized in this Territory 
to take charge of such estate, situated in this Territory, 
act in the partition of such estate to the same extent that 
the guardian of an idiot or insane person is authorized 

to do by the Jast section. 
Action by one Sec. 682. One tenant in common, or coparcener, 
ether, oe may recover from another his share of rents and profits 
received by such tenant in common, or coparcener from 
sal the estate, according to the justice and equity of the 
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case; and one parcener may maintain an action of waste 
against another; but no parcener shall have or possess 
any privileges over another, in any election, division, 
artition, or matter to be made or done, concerning lands 
which have descended. s>s 


Sro. 633. When two or more religious denomina- Partition of 
tions, or other societies or associations, have united in a Pigherty, pelong- 
corporation, and as such’ corporation acquire title to real copombens 
estate in this Territory, and subsequently agree to sep- 
arate and form two or more separate corporations under 
the laws of the Territory, either corporation, after such 
separate “organization, may file its petition, under this 
chapter, for partition of such property so required and 
held. . ; 

Sec. 634. When two or more religious societies or Parution of pro- 
congregations have, by gift or purchase, acquired land t reigmous so. 
upon which to erect a house of public worship, and other “"* 
buildings for church and school purposes, and for a cem- 
etery, in common, and either of such societies or congre- 
gations desires to abandon the joint use of such house of 
public worship, on other erections, it may commence an 
action for the partition of the use of such common prop- 
erty, except the cemetery, which may continue to be used 
in Common. ` * 

Sec. 635. If the court find that partition, in cases When partition 
mentioned in the last section, can be made in suchu geg s 
manner as to occasion no confusion or inconvenience to ™* 
either party in the separate use of the common property, 
it may order partition thereof to be made; it shall 
specify in the judgment for what purpose partition of the 
use is made, and how and for what purpose the use of 
the premises ellotted to each party shall be occupied; 
and in no case shall the same or any part thereof be 
occupied for any other purpose than the erection of a 
house of worship and other erections connected therewith. 


Sec. 636. The court, having regard to the interest of raang costs and 
the parties, and the benefit each may derive from a par- (pases ot Par 
tition, and according to equity, shall tax the costs and 
expenses which accrue iu the action, including reason- 
able counsel’s fees, which shall be paid to plaintifi’s 
counsel, unless the court award some part thereof to 
-other counsel for service in the case for the common 
benetit of all the parties; and execution may issue 


therefor as in other cases, 
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CHAPTER IV. 


SUBDIVISION 1. 


Actons to quet SEC. 687. An action may brought by a person in 

HER: possession, by himself or tenant. of real property, against 
any person who claims an estate, or interest therein, 
adverse to him, for the purpose of determining such 
adverse estate or interest. 


Recoupment of Sec. 638. In actions for the recovery of purchase 

vendes for lies money of real estate, by vendor against vendee, it shall 
be competent for such vendee notwithstanding'his con- 
tinued possession, to set up by way of counter-claim, any 
breach of the covenants of title acquired by him from the 
plaintiff, and to make any person claiming an adverse 

f estate, or interest therein, party to the action; and upon 
the hearing he shall be entitled to recoup against the 
plaintiffs demand the present worth of any existing lien 
or incumbrance thereon; and‘if the adverse estate or 
interest of the claimant is an estate in reversion, or 
remainder, or contingent upon a future event, the court 
may order the vendee, with his assent, to surrender the 
possession to his vendor upon the repayment. of so much 
of the purchase money as has been paid thereon, with 
interest, or direct the payment of the purchase money 
claimed in the action, upon the plaintiff giving bond in 
double the amount thereof, with two or more sureties, to 
be approved by the court, for the payment of the same. 
with interest, if the defendant or his privies be subse- 
quently evicted by reason of the defect. 


Petition for reat = SEC. 689. In an action for the recovery of real 

prai property, it shall be sufficient if the plaintiff state in his 
petition that he has a legal estate therein, and is entitled 
to the possession thereof, describing the same as required 
by section one hundred and forty-six, and that the 
defendant unlawfully keeps him out of the possession ; 
and it shall not be necessary to state how the plaintiff's 
estate or ownership is derived. 


Answer inreal | SEC. 640. It shall be sufficient, in such action, if the 
eens defendant in his answer deny generally the title alleged 
in the petition, or that he withholds the possession ; but 
if he deny the title of the plaintiff, possession by the 


» 


~ 
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defendant shall be taken as admitted; and when he does 
not defend for the whole premises, the answer shall 
describe the particular part for which defense is made. 


Sec. 641. In an action by a tenant’ in common Of pes ion action 
real property against a co-tenant, the plaintiff must state, “emt cotenant 
in addition to what is required in section six hundred 
and thirty-nine, that the defendant either denied the 
plaintiff’s right, or did.some act amounting to such 
denial. . 


Src. 642. In an action for the recovery of real prop- Recovery when 
erty, when the plaintiff shows a right to recover at the 3a, ‘mines 
time the action was commenced, but his right ‘has ter- 
minated during the pendency of the action, the verdict 
and judgment must be according to the fact, and the 
plaintiff may recover for withholding the property. 


Src. 643. Parties in an action for the recovery of Benest of occu- 
real property may avail themselves, if entitled thereto, pys cumant 
of the benefits of tle statutes for the relief of occupying 
claimants of land. 


SUBDIVISION 2, 


Sec. 644. A person in the quiet possession of land Paymenttooccu- 
or tenements, and claiming to own the same, who has RNs Sumans 
obtained title to and is in possession of the same, without 
fraud or collusion on his part, shall not be evicted or 
turned out of possession by any person who sets up and 
proves an adverse and better title, until the occupyin 
claimant, or his heirs, are fully paid the value of al 
lasting and valuable improvements made on the land 
by him, or by the person under whom he holds, previous 
to receiving actual notice by the commencement of ‘suit 
on such adverse claim, whereby such eviction may be 
affected, unless such occupying claimant refuse to pay to 
the person so setting up and proving an adverse and 
better title, the value of the land, without improvements ’ 
made thereon as aforesaid, upon demand of the successful 
claimant, or his heirs, as hereinafter provided, when— 


1, Such occupying claimant holds a plain and con- 
nected title in law or equity, derived from the records of 
a public office; or, 

2. Holds the same by deed, device, descent, contract, 
bond or agreement, from and under a person claiming 
title as aforesaid, derived from the records of a public 
. office, or by deed duly authenticated and recorded; or, 
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3. Under sale on execution, against a person claim- 
ing title as aforesaid, derived from the records of a public 
office, or by deed duly authenticated and recorded; or 


4, Under a sale for taxes authorized by the laws af 
this Territory; or, é 


5. Under a sale and conveyance made by executors, 
administrators or guardians, or by auy other person or 
persons, in pursuance of an order of court, or decree in ` 
chancery, where lands are or have been directed to he 
sold. i 


Title under tax SEC. 645. The title by which the successful claimant 


sate, 


kj 


Entry ot judg- 
Ment against 
claimant, draw- 
ing jury. 


t 
Duties of jury. 


succeeds against the occupying claimant, in all cases of 
lands sold for taxes by virtue of any law of this Terri- 
tory, shall be considered an adverse and better title, 
under the provisions of the last section, whether it be 
the title under which the taxes were due, aud for which 
the land was sold, or any other title or claim; and the 
occupying claimant holding possession of land so sold 
for taxes, having the deed of a collector of taxes or 
county treasurer therefor, or a certificate of such sale 
from a collector of taxes, or a county treasurer, or claim- 
ing under. the person who holds such deed or certificate, 
shall be considered as having sufficient title to the land 
to demand the value. of improvements under the provi- 
sions of the last section. 


Sec. 646. The court rendering judgment against the 
occupying claimant, in any case provided for by this sub- 
division, shall, at the request of either party, cause a 
journal entry thereofto be made; the sheriff and clerk 
of the court, when thereafter required by either party, 
shall meet and draw from the jury box the names of 
twelve men returned to serve as jurors, in the same man- 
ner as they are required by law to draw a jury in other 
cases. 


Sze. 647. The jury named in the order ghall imme- 
diately upon being nutified by the sheriff, proceed to view 
the premises in question, and then and there on oath, to 
be administered by any competent authority, assess the 
value of all lasting and valuable improvements made on 
the lands previous to the party receiving actual notice as 
aforesaid of the adverse claim and shall also assess the 
damages if any, which the Jand has sustained by waste, 
together with the net annual value of the rents and profits 
of the land which the occupying claimant has received, 
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after having received notice of the plaintiffs title by the 

service of a summons, and deduct the amount thereof 

from the estimated value of such lasting improvements ; 

and the jury shall also assess the value of the land at the 

time the judgment was rendered, without the improve- , 
ments made‘thereon, or damages sustained by waste. 


Sec. 648. If any juror named in the order is absent Talesmen 

from the county, of kin to either party, or from any other 

eause disqualified or unable to serve upon the jury, the 

sheriff may summon a talesman as in other cases, who 

shall be qualified and shall serve as if originally drawn 

and named in “the order. . 
Sec. 649. The jury shall sign and seal the assess- Verdict of jury. 

ments and valuations and deposit the same with the clerk 

of the court, before the first day of the next term of the 

court after the order is made; if either party be aggrieved 

by any such assessment or valuation at the term to which 

the proceedings are returned; the court may, upon good 

cause shown. set aside such assessment or valuation, 

order a new valuation and appoint another jury, as here- 

inbetore provided, which shall proceed in the same man- 

ner as hereinbefore directed. ; 


Src. 650. If the jury report a sum in favor of the jusgment and 
plaintiff in ejectment, on the assessment and valuation of Sie" for 
the valuable and lasting improvements, the assessment of 
damages for waste, and the net annuat value of the rents 
and profits, the court shall render a judgment therefor, 
without pleadings, and issue execution thereon as in 
other causes; or, if uo such excess be reported, then, < 5 
and in either case, the plaintiff in ejectment shall be 
thereby barred from having or maintaining an action for ~ 
mesne profits. ` l 
Sec. 651. If the jury report a sum in favor of the te verdiceis for 
occupying claimant on the assessment and valuation of occupying dam- 
the lasting and valuable improvements, deducting there- 
from the damages, if any, sustained by waste, together 
with the net auuual value of the rents and profits which 
the defendant has received after the commencement of 
the action, the successful claimant, or his heirs, or, if they 
are minors, their guardians may either demand of the 
occupying claimant the value of the land, without the 
improvements so assessed, and tender a deed of the land 
to the occupying claimant, or may pay the occupying 
claimant the sum sv allowed by the jury in his favor, 
witbin reasonable time, as the court shall allow. 
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Writ of posses- Sec. 652. If the successful claimant or his heirs or 

n their guardians elect to pay and do pay to the occupying 
claimant, the sum reported in his favor by the jury, 
within the time allowed by the court, then a writ of pos. 
session shall issue in favor of the successful clainfant, 
his heirs or their guardians. 


Ifclaimantelects SEC: 653. If the successful claimant, his heirs or 
ina’ Mue oftheir guardians, elect to receive the value of the land 

without improvements, so assessed to be paid by the 
occupying claimant, and tender a general warranty deed 
of the land conveying such adverse or better title, within 
the time allowed by the court for the payment of money, 
and the occupying claimant refuse or neglect to pay the 
same to the successtul claimant, his heirs or their guar- 
dians, within the time limited, a writ of ‘possession shall 
be issued in favor of the successful claimant, his heirs or 
their guardians. 


Occupant may Sec. 654. The occupying claimant, or his heirs, shall 

have action for not be evicted from the possession of such land, except 

as is provided in the two preceding sections, where an 

application is made for the value of improvements, and 

in all cases where the occupying claimant, or his heirs, 

pay into court the value of the land, without improve- 

ments, within the time allowed by the court, when an 

election has been made by the successful claimant, his 

heirs or their guardians, to surrender Jands under the 

provisious of this subdivision, such oecupant or his heirs 

may, at any time after such payment is made, bring an 

action in the court where judgment of eviction was 

obtained, and obtain judgment for the title of the land, 

' if the same had not been previously conveyed to such 
occupant as aforesaid. 


SUBDIVISION 3. 


Completion of Src. 655. When two. or more persons who own an 

whol one party interest in land become bound in writing for the sale 

dies, and conveyance thereof, and one of them dies before the 
land is conveyed, the survivor or survivors may, by peti- 
tion against the purchaser, and the heirs or devisees of 
such deceased party be authorized to complete such 
contract. 


Petinon to com- BEC. 656. The petition must set forth the names of 
iaa. O™ , all the contracting parties, describe the lands contracted 
for, state the time the contract was made, that the con- 


-~ 


CIVIL CODE. 261 


tract has been fully performed by the purchaser, and 
have annexed a copy of the contract. 


Seo. 657. If the court find the allegations of the Judgment, deed. 
petition to be true, it may make an order authorizing 
and empowering the survivors to complete the contract 
by conveying the land; and the deed shall recite the 
order and shall convey as complete and perfect a title 
and have the same effect'as if executed by all the owners. 


Sec. 658. When a person who has entered into a acon to com- 
written contract for the sale and conveyance for an Piste meal con- 
interest in land dies before the completion thereof, and 
his executor, administrator or other legal representative 
desires’ to complete the contract, he may file a petition 
therefor in the district court or probate court of the 
county in which the land, or any part thereof is situate; 
it the petition be filed in the probate court, service may 
be made therein as in civil actions, and the heirs at law, 
devisees, or other Tegal representatives of the deceased 
vendor, when not plaintiffs, must be made defendants In 
the action. 


Sec. 659. The court, after causing to be secured to Order of consey- 
and for the benefit of the estate of the deceased, its just "° “4 
part and proportion of the consideration of the contract, 
may authorize the executor, administrator or other legal 
representative to complete the contract, and to execute a 
deed for and on behalf of the heirs at law to the pur- 

‘chaser, which shall recite the order, and be as binding 
on the heirs at law, and all other persons interested, as 
if it had been made by the deceased in his lifetime. 

Sec. 660, The heirs at law, or devisees, of a person Hers may have 
who purchased an interest in land by writteù contract, Mete real con- 
and died before conveyance thereof to him, may compel ‘=e! 
such conveyance as the deceased might have done. 


SUBDIVISION 4 


Sgo. 661. District courts in an action by the tenant sate of emailed 
in tail, or for life, or by the grantee or devisee of a quali. %4 ohersstates, 
fied or conditional fee, or of any other qualified, condi- 
tional, or determinable interest, or by a person claiming 
under such tenant, grantee, or devisee, or by the trustees 
or beneficiaries, if the estate is held. in trust, may 
authorize the sale of any estate, whether the same was 
created by will, deed or contract, or came by descent, 
when satisfied that a sale thereof would be for the benefit 
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of the person holding the first and present estate, interest, 
or use, and do no substantial injury to the heirs in tail, 
or others in expectancy, succession, reversion, or re- 
mainder. 


Petition to sel, SEC. 662, he petition shall contain a description of 

defendants. the estate to be sold, a clear statement of the interest of 
the plaintiff therein, and a copy of the will, deed, or 
other instrument of writing by which the estate is created, 
all persons in being who are interested iu the estate, or 
who may, by the terms of the will, deed, or other instru- 
ment, creating the entailment or other estate, thereafter 
become interested therein as heir, reversioner, or other- 
wise, shall be made parties to the petition; and’ ìf the 
names of any persons who ought to be made parties: are 
unknown to the plaintiff, or if the residence of any such 
party is unknown to the plaintiff, the fact shall be verified 
by the affidavit of the plaintiff, and the sale may be 
ordered notwithstanding such names and residences are 
unknown. 


Order of sale; Src. 663. If, upon the hearing of the petition, it be 
effect of sale. made to appear to the court, by satisfactory proof, that a 
sale of the estate would be for the benefit of the tenant 
in tail or for life, and do no substantial injury to the 
heirs in tail, or others in expectancy, succession, rever- 
sion or remainder, the court shall direct a sale of the 
estate to be made, and the manner thereof, and shall 
appoint some suitable person or persons to make the 
same; and such sale shall vest the estate sold in the pur- 
chaser, freed from the entailment, limitation or condition. 


Sale by consent. SEC. 664, Atl parties in interest may appear volun- 
tarily and tonsent in writing to such sale; and testamen- 
tary guardians, and guardians appointed by the court of 
ae may assent, in the place of their wards, to the 
sale. 


Reportand con. SEC. 665, All sech sales shall be reported to the 

firmation of sale. court authorizing the same; and if, on examination 
thereof, it appear that the sale was fairly conducted and 
made, and that the price obtained is the reasonable value 
of the estate sold, the court shall confirm the sale, and 
direct a deed of conveyance of the premises gold to be 
made to the purchaser, on payment of the purchase 
money, or on securing the payment thereof in such man- 
ner as shall be approved by the court. 


Proceeds of sale, SEC. 666. All money arising from sales under this 
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subdivision shall, for purposes of descent, succession, re- 
version or remainder, have the same character, and be 
governed by the same principles, as the estate sold, and 
shall pass according to the terms of the deed, will, or 
other instrament creating the estate. . ` ~ 
Sec. 667. Money arising from such sales shall under investment of 

the direction and approval of the court, be invested in Press of sale. 
the certificates of the funded debt of this Territory or of -< 

the United States, or in bonds secured by mortgage or 
uninecumbered real estate, situate in the proper county, 
of double the value of the money secured thereby, exclu- 
sive of buildings and other improvements, and of timber, 
mines and minerals; or the court may order the same to 
be reinvested in other real estate within this Territory, 
under such restrictions as it may prescribe, which in- 
vestments shall be reported to the court, and subject to 
its approval and contirmation; the real estate in which 
the money is reinvested ‘shall, for purposes of descent, 
succession, reversion or remainder, have the same char- 
acter, and be governed by the same principles, as the es- | 
tate sold, and shall pass according to the terms of the 
deed, will or other instrument creating the estate sold ; 
the court shall appoint competent trustees to invest the 
money and manage the same, who shall from time to 
time report to the court their proceedings, and the con- 
dition of the fund; and the court shall require of such 
trustees security for the faithful discharge of their duty; 
may from time to time require additional security; may 
remove such trustees for canse or reasonable apprehen- 
sion thereof; and may accept the resignation of a trustee 
and till a vacancy by a new appointment. 


Sec. 668. The net income accruing from sales incomeandtaxes 
authorized by this subdivision shall be paid to the person ~ 
or persons who would be entitled to the use or income 
of the estate, were the same unsold; and all taxes, aud 
the expenses of the investment and management of the 
fund shall be paid by the person or persons entitled to 
the income thereof. ` 
Sec. 669. Upon like proceedings the court MAY Leasing estates, 
direct that such estates be leased for a term of years, 
renewable or otherwise, as may appear most beneficial, 
and upon such terms as appear just and equitable; and 
the rents and profits shall be paid to the person or per- 
sons who might otherwise be entitled to the use and 
oceupaney of the estate, or the income thereof, 
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Sale of property SEC. 670. ! When any real estate, except burial 

iven for e grounds or a cemetery, has been donated, bequeathed or 
otherwise entrusted to or purchased by any person or 
trustee, for any public religious use, but not to or for the 
use of any specifie or particular religious society’ or 
denomination, or when the sama has been donated, 
bequeathed, or entrusted to, or purchased by a particular 
religious society or denomination, and has been aban- 
doned for such use, the district court of the county in 
which the same is located, may, upon good cause shown, 
upon the petition of any citizen of the vicinity, make an 
order for the sale of such property, whether the sare 
has been built upon, or otherwise improved or not, and 
may make such order as to costs, and such disposition 
of the proceeds of the sale to such religious or other 
public use, as shall be pnsts proper and equitable; aud 
the purchaser thereo? shall be invested with as full and 
complete a title thereto as the character of the original 
grant for such religious use will allow. 


Necessary par- Sec, 671. All persons who have a vested, contingent 

{ics to Proceeds op yeversionary interest in auch real estate, and the 
trustees or other temporal officers of any religious society 
then using the same, shall be made parties to the petition 
and be notified of the filing and pendency thereof, as 
in a civil actiom. 


CHAPTER V. -a 
Replevin, Sec. 672. Tho possession of specifie personal prop- 
erty may be recovered in an action as provided in this 
chapter. ‘ 


Afidavit for or ‘SEC. 673. An order for the delivery of property to 

der of delivery. the plaintiff shall be issued by the clerk of the court in 
which the action is brought, when there is filed in his 
office an affidavit of the plaintiff, his agent or attorney, 
showing— 


1. A description of the property claimed, 


2. That the plaintiff is the owner of the property, 
or has an interest therein; and if the ownership or inter- 
est is special or partial, the facts shall be stated. 
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8. That the property is wrongfully detained by the 
gefondant, - - 


4. That it was not taken on process issued against 
the plaintiff, nor for a tax; or, if taken on such process, 
that the property was exempt from execution expressly, 
or upon demand or selection by the plaintiff. 


Sec, 674. The order for the delivery of the property order far de- 
to the plaintiff shall be addressed and delivered to the! 
sheriff; and it shall contain the names of the parties, and 
the court in which the action is brought, and the sheriff 
shall be thereby commanded to take the property and 
deliver it to the plaintiff, and make return of the order 
on the day to be named therein. 


Sro. 675. The return day of the order of delivery Return day of 
shall be the same as that of the summons, order 


Sec, 676. The sheriff shall execute the order by Eaccuion of 
taking the property therein mentioned; and he shall alao°™™ 
deliver a copy of the order to the person charged with 
the unlawful detention of the property, or leave such copy 
at his usual place of residence, 7 


Sec, 677. The sheriff shall, except as provided jn the Undenabing on 
next section, deliver the property so taken to the plain- P ®Y™ 
tiff, his agent or attorney, when there is executed by suf- 
ficient surety of the plaintiff, a written undertaking to 
the defendgnt, in at least double the value of the property 
taken, to the eftect that the plaintiff shall duly prosecute 
tho action, and pay all costs and damages which may be 
awarded against him; and the undertaking shall be 
returned with the order, 

Sec, 678. When the property replevied consists of a Property of es- 


peécial value as 


heirloom, personal keepsake, or other article, the value mementoes, ete, 


of which consists in whole or in part of its being a relic, 
model, gift, family picture, painting or rare production 
of art or nature, and not wholly in its general marketable 
character, the sheriff shall retain dnd safely keep the 
same, subject to the wder of the court; if the detendant, 
his agent or attorney, within ten days after the same is 
replevied, serve a written notice upon the officer that he 
will demand the return of the same upon the final trial 
of the case, and that he will, at the next term of the court, 
move for an order requiring the officer to retain the 
property, subject to the final order of- the caurt; and if 
the defendant fail to give the notice aforesaid, or the 
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court, upon application of either party, refuse to order 
the officer to retain the property, for the reason that it 
does not belong to one or more of the kinds of personal 
property aforesaid, the officer shall deliver the property 
to the plaintiff, his agent or attorney, upon the execution 
of an undertaking, as provided in the last section, to be 
filed with the clerk of the court within ten days from the 
expiration of the time to give the notice, or in case the 
notice is given, within ten days after the refusal of the 
court to order the officer to retain the property. 


679. For the purpose of fixing the amount’ of the 
undertaking, the value of the property taken shall be 
ascertained by the oath of two or more responsible per- 
sons, whom the sheritt shall swear truly to assess the 
value thereof. 


Sec. 680. If the undertaking required in section six 
hundred and seventy-seven be not given within five days 
after the property is taken, or after the right first accrues 
to the plaintiff, to receive the property trom the officer 
on executing the proper undertaking, the officer shall 
return the property to the defendant; and if the officer 
deliver any property so taken to the plaintiff, his agent 
or attorney, or keep the same from the defendant, with- 
out taking such security, within the time and in the 
manner aforesaid, or if he take insufficient security, he 
shall. be Hable for damages. 


Sec. 681. The defendant may, within twenty-four 
hours from the time the undertaking referred to in the 
last section is given by the plaintiff, give notice to the 
sheriff that he excepts to the sufficiency of the surety, 
and if he fail to do so, he shall be deemed to have waived 
all-objections to them; when the defendant excepts thie 
surety must justify upon notice as bail on arrest; the 
officer shall be responsible for the sufficiency of his surety 
until the objection thereto is waived as above provided, 
or until they justify; and the property shal! be delivered 
to the plaintiff when the undertaking required by section 
six hundred and seventy-seven. 3 


Sec. 682. When judgment is rendered against the 
plaintiff on demurrer, or he fails to prosecute his action 
to final judgment, the court shali, on application of the 
defendant, assess to defendant proper damages, including 
damages for the right of property or possession, or both, 
if he prove himself entitled thereto, or cause the samé 0} 


a 
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be done by a jury, for which, with costs of suit, the court 
shall render judgment for the defendant. 


Seç. 683. When the property is delivered to the Findings tor 
plaintiff, or remains in the hands of the sheriff, as?°™™ 
provided in section six hundred and seventy-eight, if 
the jury, upon issue joined, tind for the plaintiff, and upon 
inquiry of damages upon a default, they shall assess ade- 
quate damages to the plaintift for the illegal detention of 
the property, for which, with costs of suit, the court shall 
render judgment for the plaintiff. 

Sec, 684. When the property is delivered to the Findings for dc- 
plaintiff, or remains in the hands of the sheriff, as pro- "0S 
vided in section six hundred and seventy-eight, if the 
jury, upon issue joined, find for the defendant, they shall . 
also find whether the defendant had the right of property 
or the right of possession only, at the commencement of 
the snit; and if they find either in his favor, they shall 
assess to him such damages as they think right and 
proper, for which, with costs of suit, the court shall ren-~ 
der judgment for the defendant against the plaintiff and 
his sureties.  ' 

Src. 685. When the property claimed is not taken, or Action for dam- 
is returned to the defendant by the sheriff for the want peny'not taken, 
of the undertaking required by section six hundred and 
seventy-seven the action may proceed as one for damages 
only, and the plaintiff shall be entitled to such damages 
as are right and proper; but if the property be returned 
for want of the undertaking, the plaintiff shall pay all 
costs made by taking the same. 


Seo. 686. An order for the delivery of the property Orders for de- 
claimed may be directed to ány county, and several Monet" 
orders may issue at the same time, or successively at the 
option of the plaintiff, but only one of them shall be 


taxed in the costs, unless otherwise ordered by the court. 


Sec. 687. The officer in the execution of the order Execution of 
of delivery, may break open any building or enclosure" 
in which the property claimed, or any part thereof, is 
concealed, but not until he has been refused an entrance 
into the building or enclosure, and the delivery of the 
_ property, after having demanded thesame. 
Seo. 688. No suit shall be instituted ou the undertak- Action on under- 
ing given under section six hundred and seventy-seven” 
until an execution issued on a judgment in favor of the 
defendant in the action has been returned unsatisfied. 


default. © 
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Order for de- Sro. 689, An order for the delivery of property 

uvery set asde issued under section six hundred and seventy-three with- 
out the affidavit required thereby, shall be set aside at the 
cost of the clerk who issued it, and such clerk, as wéll 
as the pomu shall be liable in damages to the party 
injured. ; . 


1 


CHAPTER VI. 


Poe 


Sureties may res. SEC. 690. A person bound as surety in a written 

quire creditors tv instrument for the payment of money, or other valuable 
thing, may, if right of action accrues thereon, require his 
creditor by a notice in writing, to commence an action 
on such instrument forthwith, against the principal 
debtor; and unless the creditor commence such action 
within a reasonable time thereafter, and proceed with 
due diligence, in the ordinary course of law, to recover 
judgment against the principal debtor for the money or 
other valuable thing duo thereby, and to make by cxe- 
cution the amount thereof, the creditor, or the assignee 
of such instrument so failing to comply with the requisi- 
tion of such surety shall thereby forfeit the right which 
he would otherwise have to demand, and receive of such 
surety, the amount due thereon. 


Rights of repre- SEC. 691. The executor or administrator of „a surety 
seatuivesof go bound may, iu like manner make such requisition of 
' the creditor, or his executor or administrator, as pro- 
vided in the preceding section; and in case of failure of 
the creditor, or his executor or administrator, to proceed 
as therein required, the executor or administrator, if he 
make the the requisition, shall have the same relief as is 

therein provided for a surety, ' 


Limitaonofiast = Sec. 692. Nothing in the last two scetions contained 
osections: shall be go construed as to affect bonds required by law 
to be given by guardians, executors, administrators, 
trustees of an express trust, public officers, or any bond 
or undertaking required by Jaw to be given in an action 

or legal proceeding in any court in this Territory. 


Surety’s right, tn Sze. 693. When the surety on a judgment, who is 
Judgment in hi cortified therein to be such, or his personal representa- 


¥ 
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tive pays the judgment, or any part thereof, he shall, to . 
the extent of such payment, have all the rights and rem- 
edies against the principal debtor that the plaintiff had 

nt the time of such payment; and proceedings to revive 
the judgment shall be as provided im section three hun- 
dred and seventy-four, and shall be in the name of such 
surety or representative ; “but the plaintiff in the original 
action shall not be liable-for any costs therein. 

Sro. 694, A surety of a sheriff, county clerk, pro- Rigns of sure- 
bate judge, county trensurer, clerk of the district court officers to be dis- 
or coroner, may at any time notify the county commis. Yssa 
sioners, by giving at least five days written notice that 
he ig unwilling to continue as surety for such officer, and - 
will, at a time to be therein named, make application to 
the commissioners to be released from further liability 
upon his bond; and he shal) also give atleast three days 
written notice to such officer of the time and place at 
which such application will be made. 


Seo. 695. The board of county commissioners, upon Duty of county 
such notice being given, shall hear the application, and “°"™™o"™ 
if, in their opinion, there is good reason therefor, shall 
require such officer to give a new bond, conditioned 
according to law, to their satisfaction, within suéli ron- 
sonable time as they may direct; and 1f such officer fail 
to execute such bond, the office shall be deemed vacant, 
and shall be immediately filled as other vacancies therein ; 
but such original sareties shall not be released or dis- 
charged until the filing of the new bond, or the expira- 
tion of the time allowed,therefor, and shall be liable only 
for the official acts of such officer from the time of the 
execution of the original bond to the filing of the second 
bond, or the expiration of the time allowed therefor; 
nnd the costs of such. application shall be paid by the 
surety who makes the same. 


Sro. 696. If a constable or the marshal of a munici- sureties of con- 
orati ep stable and mar 

pal corporation neglect or refuse on demand made for shai may appl 
that purpose, by a person entitled thereto, his agent or € discharged. 
attorney, to pay all money by him received in his official 
capacity for the use of such person, a surety of such coti- 
stable or marshal may give notice to the county commis- 
sioners, or the council of the corporation, in which such 
constuble or marshal resides, of his refusal or neglect to 
pay over money by him collected by-virtue of his office, 
and that he is unwilling to continue as his surety. 
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| Dutiesoteourcit. Sze. 697. The commissioners or council, as the case 
may be, upon such notice being given, shall immediately 
inform the constable or marshal, in writing, of the refusal 
x of his surety to continue as such, and that he is required 
' to give a new undertaking, conditioned according. to 
law; if such constable or marshal give such undertak. 
ing, to the satisfaction of the commissioners or council, 
within ten days after receiving such notice, the sureties 
upon the first undertaking shal] be released and exoner. 
: ated from all further liability thereon; and if the con- 
stable or marshal fail to give a new undertaking within 
. ten days after having received such written notice, such 
failure shall be deemed and taken as a resignation of his 
office, and the commissioners or council shall proceed to 
fill such vacancy as is provided in other cases. 


Sureties of treas- Sec. 698. A surety of the treasurer of school funds in 

aa ol any school district, organized under the provisions of 

By topne “Jaw, may at any time notify the board of county commis- 
sioners of the proper county, by giving at least tive days’ 
notice in writing, that he is unwilling to continue as 
surety tor such treasurer, and will, at a time therein 
named, make application to the board of county commis- 
sioners to be relexsed from farther liability upon bis 
bond; and he shall also give at least three days’ notice 
in writing to such treasurer, of the time and place at 
which the application will be made. 


Duty of county Sec. 699, The board of county commissioners, upon 

: commissioners Buch notice being given, shall hear the application, and 

if, in their opinion, there is good reason theretor, shall 

require the treasurer to give a new bond, conditioned ac- 

cording ‘to law, and to the satisfaction of the board, 

within such time as they may direct; and if the treasurer 

fail to execute such bond, the office shall be deemed va- 

° cant, and shall be immediately filled as other vacancies 

therein; but such original sureties shall not be released 

or discharged until the tiling of the new bond, or the ex- 

piration of the time allowed therefor; and the cost of 

such application shall be paid by the person making the 
same. 

Other sureties ot SEC. 700. A, surety of a justice of the peace, consta- 

county ofcn ble, county treasurer, or apy county officer, may at any 

discharged. time notify the county commissioners, by giving at least 

five days notice in writing, that he is unwilling to con- 

tinue as surety for such officer, aud will, at a time therein 

named, make application to the county commissioners to 
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be released from further liability upon his bond; and he 
shall give at least three days’ notice in writing to such 
officer, of the time und place at which the application 
will be made. 


Seo, 701. The county commissioners, upon - such Daty pf county 
notice being given, shall hear the application, and if??™™ one. 
they find that such officer neglects or refuses, on demand 
by a person entitled thereto, his agent or attorney, to 
pay over all money by him received in his official cn- 
pacity, for the use of such person, or if, in their opinion, 
there is other good reason therefor, they shall require 
such officer to give a new bond, conditioned according © 
to law, and to the satisfaction of the county commis- 
sioners, within such time as they may direct; and if the 
officer fail to execute such bond, the office shall be 
deemed vacant, and shall be immediately tilled as other 
vacancies therein; but such original suretiés shall not be 
released or discharged until the filing of the new bond, or 
the expiration of the'time allowed therefor, but they shall 
be liable only for the official acts of such officer from the 
time of the execution of the original bond to the filing of 
the new bond, or the expiration of the time allowed 
therefor; and the costs of the application shall be paid 
by the person making the same. 2% 

Sec. 702. A surety may maintain an action against Action of surety 
his principal to compel him to discharge the debt or einst principal 
liability for which the‘surety is bound, after the same comes due, 
becomes due. ° 


_ Src. 708. A surety may maintain an action against aciion of surety 
his principal, to obtain indemnity’ against the debt or 2g2imt pnocpal 
liability for which he ia bound, before it is due, whenever 
any of the grounds exist upon which, by the provisions 
of this act, au order may be made for arrest or for an 
attachment. 


Sro. 704. In such action the surety may obtain any provisional rem- 
of the provisional remedies mentioned in division six of cdies of surety. 
this act, upon the grounds and in the manner therein 
provided, 
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Jurisdiction of Suc. 705. District courts shall’ have jurisdiction to 
arriet Courts ia ontoin the illegal levy of taxes aud assessments, or the 
collection of either, and of actions to recover back such 
. taxes or assessments as have been collected, without re- 
gard to the amount thereof; but no recovery shall be 
had unless the action be brought within one year after 

the taxes or assessments are collected, ms 


Parties toaction SEC. 706. Actions to enjoin the illegal levy of taxes 

taenjoinievy- ond assessments must be brought against the corporation 
or person for whose use and benetit the levy is made; 
and if the levy would go upon the tax list, the 
county treasurer must be joined in the action. 


Parestoation Ste. 707. Actions to enjoin the collection of taxes 

to enol colle and aseessents must be brought against the officer 

bektas whose duty itis to collect the same; actions to recover 
back taxes and assessments must be brought against the 
officer who made tho collection, or, if he is dead, against 
his person representative; and when they were not eol- 
lected on the tax list, the corporation which made the 
levy must be joined in the actions; Provided, That when 
the money derived from said tuxes or assessment has 
been actually paid over to any municipal corporation for 
whose use and benefit it was levied or collected, theu an 
action shall be brought against said municipal corpora 
tion to recover said taxes or assessments. 


Tender of Suc. 708. Ifthe plaintifFin an action to enjoin the 
amount wnt collection of taxes or assessments admit a part thereof to 
have been legally levied, be must first pay or tender the 
sum admitted to be due; if an order of injunetion be 
allowed an undertaking must be given as in other cases; 
and the injunction shall be a justification of the oflicer 
charged with the collection of such taxes or assessments 


for not collecting the same. , 
CHAPTER VIII. | 
Parties to con- Sec, 709. .A person interested in a will or codicil 


rr  almitted to probate in the probate court, or district court 
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on appeal, may contest. the validity thereof in a civil 
action in the district court, in the county in which such 
probate waa had, 


Sro. 710. All the devisees, legatees and heirs of the necessary 
testator and other interested persons, including the™™** 
executor or administrator, must be made parties to 
the action. ; 

Bro. 711. Upon the filing of the petition the clerk ccnifeactopro- 
shall certify that fact to the probate court in which the’ eont 
will is recorded, and the probate judge shall thereupon 
certify to the district court all proceedings had in the 
probate court in relation thereto, together with all 
original papers and documents filed in the probate court 
in connection therewith, 


Bec. 712. An issue shall, be made up either in the tee; verdict, 
pleadings or by an order on the journal, whether the 
writing produced is the last will or codicil of the testator, 
or not, whieh shall he tried by a jury, and unless a new 
trial be granted, or the cause be appealed to the district 
court, the verdict shall be conclusive, and the court shall 
enter judgment thercon, and for costa of the action, 

Seo. 713. On the trial of such issue, the order of Order of probate 
probate shall be prima facie evidence of the due attesta- seen Pe 
tion, execution and validity of the will or codicil. 

Sec. 714. A certified copy of the testimony of such Admission of cer. 
of the witnesses examined upon the probate as are out ties sony oni 
of the jurisdiction of the court, dead or have become in- £r probate 
competent since the probate, shall be admitted in evi- 
dence on the trial. 


Seo. 715. The party sustaining the will shall be ‘tna 
entitled to open and close the evidence and argument; 
he shall otter the will and probate, and rest; the opposite 
party shall then offer his evidence; the party sustaining 
the will shall then offer his other evidence; and rebut- 
ting testimony may he offered as in other cases. 


Seo. 716, ‘An appeal may be had from the judgment Appeal trom dis- 
of the district court to the aupreme court, as in other °°" 
tases of appeal, and the supreme court may render final 
Judgment therein, or remand the case with directions to 
the court below for a new trial. 


Seo. 717. No action shall be commenced to contest Limitation; sav- 
a will or codicil unless within two years after the same under disability. 
ìa mlmitted to probate; and infants, married women, or 
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ersons absent from the Territory, shail not be con. 
cluded by the verdict and judgment in any such action; 
but such persons may, within two years after their ree. 
pective disabilities are removed, and not thereafter, con- 
mence an action and contest the will, as hereinbefore 
provided. 


» ad 


CHAPTER IX. 


wane 


Yepetuation of Seo, TIB, The testimony of a witness may be per- 
testimony, —-s petuated as herein provided. 


Petition to per- Bec. 719, The applicant shall file in the office of the 

ae et clerk of the district court a petition, to be verified, in 
which shall be set forth specifically the subject matter 
relative to which testimony is to be taken, and the names 
of the persons interested, if known to the applicant, and 
if not known, such general deseription as he can give of 
such persone, as heirs, devisees, aliences or otherwise; 
the petition shall algo state the names ot the witnesses to 
be examined, and the interrogatories to be propounded 
to each; that the applicant expects to be a party to an 
action in a court of this Territory, in which such testi- 
mony will, as he believes, be material; and, when tho 
applicant expects to be the plaintiff, the obstacles pre- 
venting the immediate commencement ofthe action, 


Order for exami- SEO, 720. The court, or a judge thereof, may forth- 
si with make an order allowing the examination of such 
witnesses; and the order shall preseribe the time and 
place of the examination, how long the parties interested 
shall be notified thereof, and the manner in which they 


shall be notified. 
Gros interrog „SEC, 721, When it appears satisfactorily to the court 
toriey or judge that the purties interested cannot-be personally 


notified, such court or judge shall appoint a competent 
attorney to examine the petition, and prepare and file 
cross interrogatories to those contained therein; the- 
witnesses shall be examined upon the interrogatories of 
the applicant, and upon cross interrogatories, where they 
are required to be prepared, and no others shall be pro- 
pounded to them; nor shall any statement be received 
which is not responsive to some one of them; and the 
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attorney who files the cross interrogatories shall be 
allowed a reasonable fee thercfor, to be taxed in the 
bill of costs, * 


Sed, 722. Such depositions shall be taken before Takingand siting 
gomo officer authorized by law to take depositions, or ey 
before some person specially authorized by the court or 
judge, and shall be returned to the office of the clerk of *  . 
the court in which the petition was filed. 


Sec, 728. The court or judge, if satisfied that the de- Approval of de- 

tat : positions e 
positions have been properly taken, and as herein re- 
quired, shall approve the same, and order them to be 
filed; and ifs trial be had between the parties named in 
tho petition, or their privics or successors in interest, the 
depositions or certified copies thereof, may be given in 
evidence by either party, when the witnesses are dead, 
or insane, or when their attendance for oral examination 
eamnot be required.or obtained; but the depositions shall 
be subject te the same objections for irrelevancy and in- 
competency as may be made to depositions taken pending 
an action, 


Sue, 724. The applicant shall pay the costs of all pro- applicant to pay 
ceedings under this chapter. a eer 


CHAPTER X, f 


See, 725. Mandamus is a writ issued in the uame of Deñmtion of 
the Territory to an inferior tribunal, a corporation, voard ™"2"* 
or person commanding the performance of an act which 
the Jaw specially enjoins as*a duty resulting from an 
ofice, trust or station. 


See. 726. -The writ can only be issued hy the supreme Isue ot weit of 
court or the district court; and although it may require ™"""* 
an inferior tribunal to exercise its judgment, or to pro- 
eced to the discharge of any of its functions, it cannot 
control judicial discretion. 


Sko. 727. The application for the writ must be by Apnlication for 
petition, in the name of the Territory, on the relation of” 
the party applying, and verified by affidavit; and the 
court may require a notice of the application to be given 
to the defendant, or may grant an order to show cause 
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why it should not be allowed, or may allow the writ 


without notice. . 
When not to SEc. 728. The writ must not be issued in a case 
issue. where there is a plain and adequate remedy in the ordi- 


nary course of the Jaw, It may issue on the information 
of the party beneficially interested. 


Petempioty Sec. 729. When the right to require the perform- 
mandamus. ance of the actis clear, and it is apparent that no valid 
excuse can be given for not performing it, a court. may, 
in the first instance, allow a peremptory mandamus; and 
in all other cases an alternative writ must first be issued 

, onthe allowance of the court, or a judge thereof. 
Y 


Allowance vf Sec. 730. The allowance of the writ, and an order 

wonse that the defendant, immediately upon service, do the act 
required to be performed, or when an alternative writ is 
allowed, that he do the act, or show cause before the 
court, at a specified time and place, why he does not do 
the act, shall be entered on the journal. 


Wnt, issue, con SEC. 731. The writ shall be issued by the clerk of 
tents, service. the court in which the application is made, and shall 
contain a copy of the petition, verification, and order of 
allowance, and shall be served upon the defendant per- 
sonally, by copy, by the sheriff of the proper county, or 
by a person specially authorized by the court or judge; 
such officer or person shal] report his proceediygs there- 
with to the court; and if the service be made by a person 
not an officer, the return must be verified by bis affidavit. 


+ 


Defendant may See. 732. On the return day of an alternative writ,, 

answer or demir on such further day as the court may allow, the defendant 
may answer as in a civil action; or, if the writ be allowed 
by a single judge, he may demur. 


Hepty and de- Sec. 738. The plaintiff may demur to the answer, or 
furre; reply to any new matter therein, and the defendant may 
demur to the reply as in a civil action. 


Judgment on de- Beo, 784. If no answer be made, a peremptory man- 
aan damus must be allowed against the defendant. 


Effect and con. SEC. 735. The pleadings shall have the same effect, 
struction of and mast be construed, and may be amended, as in civil 
pleadings : 
actions, 
Trial of issues of Beo, 736. Issues of fact made by the pleadings must 
Se be tried, and the further proceedings thereon had, in the 
same manner as in civil actions. f 
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Bec. 787. If judgment be given for. the plaintiff, the Recovery of ¢ 
relator muy recover the damages which he has sustained, “™s* 
to be ascertained by the court, or a jury, or by a referee 
or master, as in a civil action, and costs; anda peremp- 
tory mandamus shall also be granted to him without delay. 


Seo. 788. Such recovery of damages against a de- Recovery a bar 
fendant shall be bar to any other action upon such cause t? 9s asnons 
of action. i 


Src. 739. If judgment be given for the defendant, Costs against re 
ator, 


i 


all costs shall be adjudged against the-relator. 


Sro. 740. When a peremptory mandamus has been Penaties for 
directed to a public officer, body or board, commanding Sih modniy 
the performance of a public duty, specially enjoined by 
law, and the court find that such officer, or any member 
of such body or board has, without just excuse, refused 
or neglected to perform the duty so enjoined, the court 
may impose a fine not exceeding five hundred dollars, 
upon such officer or member; and such fine, when col- 
lected, shall be paid into the treasury of the county 
wherein the duty ought to have been performed, and the 
payment thereof shall be a bar to an action for any 
penalty incurred by such officer or member by reason 
. of such refusal or neglect. , = 

Sec. 741. When a peremptory mandamus has been standamus to 
awarded against the commissioners of a county, or the yy amd mssess 
trustees of a board of education, or the trustees of a 
muuicipal corporation, to levy and assess a tax to pay 
interest upon a debt, or to create a sinking fund for the 
payment of a funded debt, and such officers have 
ET or refuse or neglect to levy and assess such tax, 
or their offices are vacant, the court, upon the motion of 
an interested person, and upon being satisfied of the 
fact of such resignation, vacancy or refusal, or neglect to 
levy such tax, and of the right of such person to have 
the same levied and assessed may cause a special order to 
be issued to the county treasurer of the proper county, 
commanding him to levy and assess upon the taxable 
property of the county, town or municipal corporation, 
the taxes required by law, or the judgment or order of 
said court, to be levied and assessed for the purposes 
aforesaid, and to place the same upon the tax list for 
collection by the county treasurer. 


Sec. 742. ° When such special order is issued to the County treasu- 
county treasurer he shall be responsible for the execution “** e= 
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thereof, in the same manner as if’ he were an oflicer of 
the court, and he shall reecive such fees for his services 
in executing the order, if not otherwise fixed by the court, 
as is allowed by law for making tax duplicates; which 
fees, and all other costa of the proceedings be shall’add 
to the taxes Jevied in executing such order, and place the 
same upou the duplicate for collection with such taxes, 


Construction af Src. 743. The provisions of the last two sections 

last rwo rections. shall not be construed to limit the power of the court to 
carry its order and judgment into execution, or to punish 
any Officer named therein for contempt or disobedience 
of its orders or writs. 


CHAPTER XT. 


Pomme 


Quo warranta Sec. 744. A civil action may be brought'in the name 
against persons of the Territory— 


1. Against a person who usurps, intrudes into, or 
unlawfully holds or exercises a public office, civil or 
military, or a franchise, within this Territory, or au 
officen a corporation ereated by the authority of this 
Territory. 

2, Against a public officer, civil or military, who 
does or suffers and act which, by the provisions of law, 
works a forfeiture of his office. i 


3. Against an association of persons who act nsa 
corporation within tkis Territory, without being legally 
incorporated, or who fail to comply with the corporation 
laws of the Territory. 


Quo warranto Seo. 745. A like action may be brought gqgainst a 
against corpora . 
tions, corporation— 


1. When it has offended against a provision of an 
act for its ereation, or renewal, or any act altering or 
amending such acts, 


2. When it has forfeited its privileges and franchises 
by non-user, 


8. When it has committed or omitted an act which 
amounts to a surrender of its corporate rights, privileges 
and franchises, 


* 
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4, When it has misused a franchise or privilege con- 

ferred upon it by Jaw, or exercised a franchise or privi- 
lege not so conferred. 


Sro, 746, The attorney geroral, or a prosecuting who commences 
attorney, when direeted by the governor, supreme court, Uo waren 
ov Jegislative assembly, shall commence any such action ; 
and when, upon complaint or otherwise, he has good 
reason to believe that any case specified in the preceding 
aeetion can be established by proof, he shall commence 
an action. 


Sro 747, Such officer may, upon his own relation, Action brought, 
bring avy such action, or ho nuy, on leave of the court, ipot whos rela. 
or a judge thereof in vacation, being the action upon the 
relation of another person; and if the action be brought 
under the first subdivision of section seven hundred and 
forty-four, he may require security for coats, to be given 
as in other cases, 


Bec. 748. Pees claiming to be entitled to a pub- vor uniawtulty 
lie office unlawfully held and exercised by another, may, pins Publ 
by himself or an attorney-at-law, upon giving security ' 
for costs, bring an action therefor. 


Suc. 749, When tha office of prosecuting attorney Absence of prose- 
is vacant, or when the prosecuting attorney is absent,“ “om 
interested in the action or disabled from any canse, the 
court, or a judge thereof in vacation, may direct or per- 
mit any momber of the bar to act in his place to bring 
and prosecute the action. 


Sze. 750, When the action ia ugainst a person for peison m ac- 
usurping an office, the petition shall set forth the name ton tor yupe 
of the person who claims to be entitled thereto, when ddanent. 
an averment of hia right thereto; and judgment may 
he rendered upon the right of the defendant, and-alao 
upon the right of the peraon so averred to be entitled, 
or only upon the right of the defendant, as justice re- 
quires, = 

Sec. 751. All persona who claim to be entitled to At ctaimants 
the same office or franchise, may bo made defendanta pay pe made de 
in the same action, to try their reapective rights to auch 
ottico or franchise» 


Sko, 752, An action under this chapter ean De piace of bringing 
brought only in the supreme eonrt, or in the district’ 
court of the county in which the defendant, or one of 
the defendants, resides or is found, or, when the defand- 


kr 
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ant is 2 corporation, in the county in which it is situate, 
or has a place of business. 


Nolicetodefend- See. 758. Upon application for leave to file a peti- 
sine tion, the court or judge may direct notice thereof to’ be 
given ta the defendant previous to granting such leave, 
and may hear the defendant in opposition thereto; and 
if leave be granted, ‘un entry thereof shall be made on 
the journal, or the fact shall be endorsed by the judge 
on the petition, which shall then be filed. 


Tssue of sum Sec. 754. When the petition is filed without leave 
mons, servic. pnd notice, a summons shall*issue, and be served as in 


other cases; and such summons may be sent to and ‘ 


returned by the sheriff of any county by mail, who shall 
be entitled to the same fees thereon as if it had been 
issued and returned in his own county. 


Service by putti- SEO. 755. When a summons is returned not served 

caon because the defendant, or its officers or office cannot be 
found within the county, the clerk shall publish for four 
consecutive weeks, in a newspaper published and of 
general circulation in the county, and if there is no such 
newspaper, then in a newspaper printed in this Territory, 
and of general circulation in such county, a notice setting 
forth the filing and substance of the petition, and, upon 
proof of such publication, the default of the defendant 
may be entered and judgment rendered thereon, us if the 
defendant had been served with summons. 


Pleadings after Sec. 756. The defendant may demur, or file and 
bei answer, Which may contain as many several defenses a3 
he has, within thirty days after the filing of the petition, 

: if it was filed on leave and notice, or after the return duy 


of the summons; and the plaintiff may file a demurer or ` 


a reply to such answer within thirty days thereafter. 


Extension of Sec. 757. An order may be made by the court, or a 
"metorpeads Fudge thereof, extending the time within which any 


pleading may be tiled; but such order shall not work a 


continuance of the case. 


Judgment Sec, 758. When a defendant is found guilty of 
Against defend- inor 4 di ` . lawfully holdi rar- 
sre usurping, intruding into, or unlawfully holding or exe: 
cising an oftice, franchise, or privilege, judgment sball 
be rendered that such defendant be ousted and altogether 
excluded therefrom, and that the relator recover his costs, 


i 5 ee ; , 
Judgment eof ,, SEO, 759, When tho action is against a trustee or 


corporation, director of a corporation, and the eourt finds that, at his 
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election, either illegal votes were received, or legal votes 
were rejected, or both, sufficient to change the result, ~ 
judgment may be rendered that the defendant be ousted, 
and of induction in favor of the person who was entitled 
to be declared elected at such election. - ; 


Sec. 760. Ina case named in the last seetion, the New clecuon, 
court may order a new election to be held, at a time and 
place and by judges appointed by the court, notice of 
which election, and naming the judges, shall be given 
for the time and in the ‘manner provided by Jaw for 
notice of elections of directors or trustees of such corpo- 
ration; the order of the court shall become obligatory 
upon the corporation and its officers when a duly certitied 
copy thereof is served upon its secretary personally, or 
left at its principal office; and the court may enforce its 
order by attachment, or in any other manner it deems 
necessary. 


Seo. 761. If judgment be rendered in favor of the rights of person 
person averred to be entitled to an office, he may, after aylecdenuded 
taking the dath of office and executing any official bond 
required by law, take upon him the execution of the 
office; and he shall immediately thereafter demand of 
the defendant all the books and papers in his custody, or _ 
within his power, appertaining to the ofice from which 
he has been ousted. 

Sec, 762. Such person may, at any time within one Action for dam- 
year after the date of such judgment, bring an action fase!” 
against the party oustéd, and iver the damages he 
sustained by reason of such usurpgpon. 


Sec. 763. If such defendant fefusé or neglect to Enforcement of 
deliver over any such book or paper pursuant to such tement 
demand, he shall be deemed guilty ot a contempt of 
court, and shall be fined in any sum not exceeding ten 
thousand dollars, and imprisoned in the jail of the county 
until he complies with the order of the court, or is 
otherwise discharged by due course of law. 


See. 764. When, in any such action it is found and judgment when 
adjudged that a corporation has, by an act done orjat eed 
omitted, surrendered or forfeited its corporate rights, she. 
privileges and franchises, or has not used the same during 
a terin of five years, judgment shall be entered that it be 
ousted and exeluded therefrom, and that it be dissolved; 
and when it is found and adjudged that a corporation has 
offended in any matter or manner which does not work 
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such surrender or forfeiturå, or has misused a fran 
chise, or exercised a power not conferred by law, 
judgment shall be entered that it ba ousted from the con. 
tinuance of such offence, or the exercise of such power, 


Titers of die SEC, 765. The court rendering a judgment dissolv. 

$ , Solved corpora ine a corporation shall appoint, trustees of tho creditors 

aud stockholders of the corporation, who, atter giving 

| ‘ an undertaking, payable to the Territory of Wyoming, 

| in such sum and with such sureties na the court may 

‘ designate and approved, conditioned that they will faith 

fully discharge their trust, and properly pay and apply 

all money that may come into their hands, shall hiwe 

power to settle the affairs of the corporation, collect and 

pay outstanding debts, and divide among the stockhold 

ers the money and other property which remain after the 
payment of debts and necessary expenses. 

Duties and pw. SEC. 766. The trustees shall forthwith demand all 

ev of trustees. Money, property, books, deeds, notes, bills, obligations 

and papers of every description within the custody, 

power or control of the officers of the corporation, or 

either of them, belonging to the corporation, or in any 

; wise necessary for the settlement of its affairs, or for the 

discharge of its debts and liabilities; and they may sue 

for and recover the demands and property of the corpora- 

tion, and shall be jointly and severally liable to the ered- 

itora and stockholders, to the extent of its property and 

effects which come into their hands. 

Enforcing judg SEC. 767. An officer of such corporation who re 

ment when cor: Fuses or neglects to deliver over any such monoy, or other 

solved. things, pursuant to such demand, shali be deemed guilty 

Í of a contempt of court, and shall be tined not exceeding 

| ten thousand dollars, and imprisoned in the jail ot the 

proper county until he complies with the order of the 

a court, or is ortherwise discharged by duo course of law; 

and he shall be liable to the trustees for the value of all 

money, or other things so refused or neglected to be sur 

randered, together with all damages that have been sue 

tained by the stockholders and creditors of the corpora 

tion, or any of them, in consequence of such neglect or 


refusal. 
Judgment for Seo. 768. Tf judgment be rendered against a cor 
RONS: poration, or against a person clainiing to he a corpore 
tion, the court may render judgment for costs aguinst 
the directors, trustees or other officers of the corporation, 
or against the person claiming to be a corporation, 
f : 
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Seo. 769. In all actions under this chapter, when rnforang judg- 
the judgment is against tho defendant, the court may Rye i 
mako an order directing the defendant forthwith to de- verty. 
liver over the books, papers, property, money, deeds, 
notes, bills, and obligations to the persons entitled thereto, 
or the trustees so appointed to receive the same, and may x 
send a transcript of the proceedings, including a copy of / 
such order, to the district court of the proper county, , 
with a special mandate directing such court to carry the 
same into offect; and upon complaint being made, upon 
afidavit, to such district court, or a neglect or refusal to 
comply with such order, that court shall direct an attach- 
ment, returnable forthwith, to issue for the defendant, 
who may be required to answer under oath touching the 
premises; and if it appear that tho defendant so neglects 
or refuses, such court shall render judgment of fine or 
imprisonment, or both, as the court making the order 
might have rendered. 


Seo, 770. Any stockholder or stockholders, owning tujunction auall- 
not less than one-fourth of the capital stock of any banking tary je proceed- 
association, actually paid in, or entitled to the boneficia) zanto against 
interest therein, may have. pending proceedings in quo sion ~ 
warranto against such corporation, an injunction restrain- 
ing the directors or trustees thereof from making any 
disposition of the assets of such corporation prejudical 
to the interests of such stockholder or stockholders, or 
inconsistent with their duties as directors or trustees, 


Sec. 771. The court, or a judge thereof in vacation, court may re- 
may, upon satisfactory proof that the directors or trustees gire bank dt- 
of such corporation have violated, or are about to violate, scurty. 
any of the franchises thereof, require them to give security 
to the stockholders thereof, to the satisfaction of the 
court or judge, for the proper discharge of their duties, 
and for the proper management aud security of the 
assets, and such court or judge may enjoin such directors 
or trustees from paying out or issuing the notes of cir-~ 
culation of such bank, aud from incurring any additional 
liabilities, except for the payment of the necessary rer- 
vices of the officers and employes of such banking associ- 
ation, the amount of which, while such proceedings are 
pending, shall be under the control of the court. 

Sro. 772. Nuch court or judge may, on petition, Majoining direct. 
enjoin such directors or trustees from borrowing op% 9t e 
issuing, either directly or indireely, any of the money_ 
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or assets of such bank, for their individual benefit while | 
such proceedings are pending. 


Limitation, | Sec. 778. Nothing in this chapter contained, shall $ 
authorize an action against a corporation for forfeiture of | 
charter, unless the same be commenced within five years | 
after the act complained of was done or committed; nor | 
shall an .action be brought aguinst a corporation for the | 
exercise of a power or franchise under its charter whioh | 
it has used and exercised for a term of twenty years; nor | 
shall an action be brought against an officer to oust him 
from his office, unless within three years after the cause | 
of such ouster, or the right to hold the office arose. 


Anonang Sec. 774. When judgment of forfeiture and ouster 

ofixers of ousted ig rendered against a corporation because of any mis 
conduct of the officers, trastees or directors thercof,s 
person injured thereby may, at any time within one 
year thereatter, in an action against such officers or 
directors, recover the damages he has sustained by reason 
of such misconduct, 

This action docs,” SEC. 775. Nothing in this chapter contained is 

rot reatrict other intended to restrain any court from enforcing the por- 

formance of trusts for charitable purposes, at the relation 

of the prosecuting attorney of the proper county or from 
enforcing trusts, or restraining abuses, in other corpora 
tions, at the suit of a person injured. 


Disposition of Sec. 776. Al) fines collected under the provisions of 

ins this chapter shall be paid into the treasury of the proper 
county, for the use of the common schools within the 
county. 


Precedenceoface , DEC. 777. Actions under this te ae in any court 
non under this shall. havo precedence of any civil business pending 
i thergin; and the court, if the matter is of public concern, 
shall, on the motion of the attorney general or prosecut. 

ing attorney, require as speedy a trial of the merits of 

the case as may be consistent with the rights of 


the parties, 
CHAPTER XII. 
Definition of Sec. 778, An order affecting a substantial right in 


finalorde an actim, When such order in effect determines the 


> 
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action and prevents a judgment, and an order affecting 
a substantial right, made in a special proceeding, or upon 
a summary application in an action, after jadgmont, is a 
final order which may be vacated, moditied or reversed, 
ng provided in this chapter. 

Sro, 779, A judgment rendered or final onder made Jurisdirtion of 
by a probate court, justice of the peace, or any other ene °"t in 
tribunal, board or officer, exercising judicial functiona, 
and inferior in jurisdiction to the district court, may be 
reversed, vacated, or modified by the district court. -= ~ 


Sue, 780. A judgment rendered or final order made Juristiction of 
by the district court, may be reversed, vacnted or modified cron" 


by the supreme court, for errors appearing on the record. 
Sro 781. When a petition in error is filed in the Psning of 


anpreme court, so much of the record to be reviewed ap preme coun. 
will show the error complained of, shall be printed, and 
ton of the printed copies thereof filed with tho papers; 
the plaintiff may have the printing done, or deposit with 
the clork money sufficient therefor; and if he fail, for 
sixty days after filing the petition, to file such printed 
copies, or make such deposit, the petition shall be dis- 
missed, unless the court, on good cause shown, extend 
the time, or dispense with such printing; and the expense 
of printing shall be taxed as part of the costs; Provided, 
That in all eases where the amount involved does not 
exceed tive hundred dollara, printing of the record, or 
any part thereof, shall not be required. 

Sro, 782. When, in any such case, the judgment or Taxing coss, 
final order of the district court is affirmed, there shall. be “oF 
taxed ag part of the coats in the case, a reasonable fee, -to 
be fixed by the court, not less than twenty-five nor more 
than three hundred dollars, to the counsel of the defend- 
antin error; and the court shall adjudge to the defendant 
in error damages in such sum as may be reasonable, not 
exceeding five hundred dollars, unless the judgment or 
final order of the district court directs the payment of 
money, and execution therevf was stayed in such pro- 
ceeding in error in the supreme court, when in lieu of 
such penalty, it shall bear additional interest at a rate 
not exceeding five per centum per annum, for the time 
for which it was stayed, to be ascertained: aud awarded 
by the court; but if the supreme court certify in its judg- 
ment that there was reasonable cause for the proceeding 
in error, neither such fee, nor additional interest, nor 
penalty, shall be taxed, adjudged or awarded. i 


4 


aed 


> 
wee N 


286 LAWS OF WYOMING, 


~ ee pa eh Soe > ~an 


Petition nerro; SEC. 788. The proceedings to obtain such reversal, 


summons 


vacation, or modification, shall be by petition in error, 
filed in a court having power to make the reversal, vaca- 
tion or modification, and setting furth the errors tom- 
plained of; thereupon a summons shall issue and be 
served, on publicition made, as in the commencement 
of an action, and a service on the attorney of record in 
the original case shall be sufficient, the summons shall 
contain a statement that a petition in error has been filed 
in the case; and if issued in vacation, it shall be return 
able on or before the first day of the term of the court, 
and if issued in term time, it shall be returnable on a day 
therein named; and if the last publication, or service of 
the summons, bè made ten days before the end of the 
term, the case shall stand for hearing at that term, 


Issueandservne Sec, 784. The summons. mentioned in the last sec- 


ofsummons, 


tion shall, upon the written precipe of the plaintiff in 
error, or his attorney, be issued by the clerk of the court 
in whieh the petition is filed, to the sheriff of any county 
in which the defendant in error, or his attorney of reeord 
is found; when the writ is issued to a foreign county, 
the sheriff thereof may return it by mail to the clerk, and 
shall be entitled to the sume fees as if it had been return- 
able to the district court of the county in which such 
officer resides; and the defendant in error, or his attorney, 
may waive, in writing, the issue or service of the sum- 
mons, 


When summons SEC. 785. A summons in error shall not be issued 


shall not ssauc, 


What must be 
filed with pe- 
tition in error, 


in @ case in which there is, upon the minutes of the court, 
or among the files of the cause, a waiver of error by the 
party endeavoring to commence such proceedings, or his 
attorney, unless the court in which the petition is to be 
filed, or a judge thereof, endorse on the same permission 
to issue the summons, 

Sec. 786. The plaintiff in error shall file with his 
petition, either a transcript of the final record or a tran- 
script of the docket or journal entries, with such original 
papers or transcripts thereof as are necessary to exhibit 
the error complained of; and, if original papers and 
pleadings are: filed, and the final record has not been 
made, the reviewing court may permit the temporary 
withdrawal of the originals for 4 reasonable time, to allow 
the recording thereof, ar direct copies thereof to be made 
and filed, and the originals to be returned to the inferior 
tribunal. 
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Sec. 787. Probate judges, justices of the peace and rranseripts. 


other judicial tribunals, having no clerk, and the clerks 
of every court of record, shall, upon request, and bein 
paid the lawful fees therefor, furnish an atithenticate 
transcript of the proceedings, containing the judgment 
or final order in said courts, to either of the parties to 
the same, or to any person interested in procuring such 
transcript. 


Src. 788. No proceeding to reverse, vacate or mod- stay of execu- 
ton of judgment 


ify a judgment or final order rendered in the probate 
court, or district court, except as provided in the fourth 
subdivision of this section, and in sections seven hundred. 
and ninety and seven hundred and ninety-one, shall 
operate to stay execution, unless the clerk of the court iù 
which the record of such judgment or final order is made “ 


take a written undertaking, to be executed on the part | 


of the plaintiff in error to the adyerse party, with sufti- 
cient surety, as follows; 


1. Wheu the judgment or final order sought to be 
reversed directs the payment of money, the written 
undertaking shall be iu double the amount of the judg- 
ment or order, to the effect that tho plaintiff in error 
will pay the condemnation money and costs, if- the 
judgment or final order be affirmed, in whole or in part. 


2, When it directs the execution of a conveyance or 
other instrument, the undertaking shall be in such sum 
as may be prescribed by a court of record or a judge 
thereof, to the effect that the plaintiff in error will abide 
the judgment, if the same be affirmed, and pay the costs, 


8, When it directs the sale or delivery of possession 
of real property, the undertaking shall be in such sum 
as may be presenibed by a court of record, or a judge 
thereof, to the effect that, during the possession of such 
property by the plaintiff in error, he will not commit nor 
sufler to be committed any waste thereon, and that if the 
judgment be affirmed he will pay the value of the use 
and occupation of the property from the date of the 
undertaking until the delivery of the possession, pursuant 
to the judgment, and all costs; and when the judgment 
is for the sale ofcmortgaged premises, and the payment 
of n deficiency arising from the sale, the undertaking 
must also provide for the payment of buch deficiency. 


4. When it directs the assignment or delivery of - 


documents, they may be placed in the eustody of the 
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clerk of the covrt in which the judgment was rendered, 
to abide the judgment of the reviewing court, or the 
undertaking shall be in such sum as may be prescribed 
as aforesaid¢to abide the judgment, and pay costs, if the 
judgment be affirmed. ? 


Approval of une Bec, 789. Before the written undertaking mentioned 


dertaking. 


* 


a 


in section seven hundred and eighty-eight shall operate 
to stay execution of the judgment or order, the execution 
of the undertaking and the sufficiency of the sureties 
must be approved by the court in which the judgment 
was rendered or order made, or by the clerk thereof; 
and the clerk.shall endorse such approval, signed by 
himself, upon the undertaking and file the same in his 
ottice for the defendant in. error. 


Substitute of un- SEC, 790. Instead of the undertaking prescribed in 


dertaking, 


the second subdivision of section seven hundred and 
eighty-eight. the conveyance or other instrument may be 
executed and deposited with the clerk of the court in 
which the judgment was rendered, or order made, to 
abide the judgment of the reviewing court. 


Executors, ec, SEC. 791. Executors, administrators and guardians 


need nit give 
bond in error, 


Fxecution may 
proceed if under 
taking 1 given in 
Certain cases 


Limntation, 


who have given bond in this Territory, with surety 
according to law, shall not be required to give the 
undertaking mentioned in section seven hundred and 
eighty-vight. ` 

Sec. 792. In an action on a contract for the payment 
of money only, or in an action for injuries to the person, 
if the defendant in error give adequate security to make 
restitution in case the Tidement be reversed or modifed, 
he may, on leave obtained from the court below, ora 
judge thereof in vacation, proceed to enforce the judg- 
ment, notwithstanding the execution of the undertaking 
to stay proceedings; such security must be an undertak- 
ing executed to the plaintiffin error, by at least two suffi- 
cient sureties, to the effect that if the judgment be re- 
versed or modified he will make full restitution to the 
plaintiff in error of the money by him received under the 
judgment; but the provisions of thia section shall not 
apply to judgments recovered in actions for libel, slander, 
malicious prosecution, false imprisonment or assault and 
battery. 

Sec. 793. No’proceeding to reverse, vacate or mode 
ify a judgment or tinal, order shall be conrmenced unless 
within twa years after the rendition of the judgment, or.- 


. * 
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the making of the final order complained of; or, in case 
the person entitled to such proceeding is an intant, a ~ 
married woman, a person of unsound mind, or in prisou, 
within two years, as aforesaid, exclusive of the- time of 
such disabihty. “ 


Sec, 794. No proceeding to reverse, vacate or mod- Stay of execu- 


ify a judgment rendered, or final order made, by a justice {pau emet 


d cf justice on 
of the peace, shall-operate as a stay of execution, unless *™ 


the clerk of the district court take a written undertakin 

to the defendant, executed on the part of the plaintiff in 

error, by sufficient surety, to the effect that the plaintiff 

will pay all the costs that have accrued or may accrue on 

auch proceedings in error, together with the amount of 

any judgment that may be rendered against such plain- 

tiffin error, either on the further trial of the cause, after 

the judgment of the court below is set aside or reversed, 

or upon and after the aflirmance thereof in the district 
court; when the jifdgment or final order of a justice, 
sdught to be reversed, directs the delivery of possession 

of reul property, the undertaking shall be in such sum as 

may be prescribed by the district court, or a judge 
thereof, or in the absence of such judge, by the probate 
judge of the county, to the effect that, during the pdosses- 

sion ofsuch property by the plaintiff in error, he will not 
commit, nor suiter to be committed, any waste thereon, 

aud that it the judgment be affirmed, he will pay the - 
value of the use and occupation of the property. from the 

date of the undertaking until the delivery of the property, 
pursuant to the judgment and costs; and the person en- 

titled to such proceedings shall have the same time for. 
prosecuting the same before he is barred, as is provided 

w the Jass section, unless the judgment be paid off or 
satisfied priar to the commencement of such proceedings. 

And except to stay execution a bond or undertaking 

shall not be required in cases taken’ by any method from 

a justice’s conrt to a district court, and bonds to stay ex- 
ecution shall be given only as provided in this section, ® - _ 

Sec, 795. Execution of a judgment or final order, Stay of execu- 

other than those enumerated in this chapter, of any judi- S22 
cial tribunal, or the levy or collection of any taxor 
assessment therein litigated, may be stayed, on such 

terms as may be preseribed by the court in which the 

petition in error is filed, or by a judge thereof. 

_ Sec. 796. When ajadgment or final order isreversed, Proceedings 
either in whole or in part, in the district court, or the “= 
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supreme court, the court reversing the same, shall pro 
ceed to render such judgment ag the court below should 
have rendered, or remand the cause to the court below 
for such judgment; tho district court so reversing a judg. 
fnent shall, upon the request of cithor party, specify in 
writing the ground or grounds of such reversal, which 
shall be filed and kept with the papers in the case; the 
court reversing or affirming such judgment or final order 
shall not issue execution in causes thatare so brought be- 
fore it on error, on which it pronounces judgment as 
aforesaid, but shall send n special mandate to the court 
below, as the case may require, for execution thereon, 
and the court to which such special mandate is sent, shall 
proceed in the same manner as if such judgment or tinal 
order had been rendered therein; and on motion and 
good cause shown, if may suspend any execution made 
returnable before it by order of the district court, or 
supreme court, in the same manner as if the execution 
had been issued from ita own court; but such suspension 
shall not extond further than to stay proveedings until 
the matter can be further heard by the district court, or 
the supreme court as the cage may be; but this section 
shall not apply to judgments of justices of the peace, 


Sec. 797, When a judgment or tinal order is reversed, 
the plaintiffin error shall recover his costs, aud when re- 
versed in part, and affirmed in part, the court may appor- 
tion the costs between the parties in such manner as it 
deems equitable. 

o . SEC. 798, A mistake, neglect, or omission of the 
clerk shall not be a ground of error, until the same has 
been presented and acted upon in the court in which the 
mistake, neglect or omission occurred, 


So. 799. The rendering of judgment before the 


Costs on error, 


Mistakes, etc.) 
lerk, 


Premature judg- 
ments, 
and the rules of court, shall be deemed a clerical error, 


Pehaigenn * Szo. 800. If the district court affirm a judgment on 
afirmanee indus petition in error, it shall also render judgment against 
` tho plaintiff'in error for five per centum upon the amount 
due from him to the defendant in error, unless the court 
enter upon its minutes that there was reasonable ground 

for the proceeding in error. 


Writs of errar Bec. 801. Writs of error and certiorari to reverse, 
ang cqmoratl e vacate or modify judgments or final orders in civil cases 
are abolished; but courts shall have the same power to 


action stood for trial, according to the provisions of law - 


os 
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compel transcripts of the proceedings, containing the 
judgment or final order sought to be reversed, to.-be 
furnished, completed or perfected as they heretofore had + 
under writs of error and certiorari, ene a 


Src. 802. Ifthe judgment ofa justice of the peace, Proceedings 
taken on error, as herein provided, to the district court, einieh 
bo affirmed, such court shall render judgment against med. 
the plaintiff in error for the costs of suit, and award 
execution therefor; and the court shall thereupor order- 
its clerk to certify its decision to the justice, so that the 
judgment affirmed may be enforced, as if such proceed- 
ings in error had not been taken; or such court may 
award execution to carry into effect the judgment of the 
justice, in the same manner as if the judgment had been 
rendered in the district court. : 


Sec, 808. When the proceedings of a justice of the Proceedings 
peace are taken on error to the district court, in manner ot justice 1s tes 
aforesaid, and the judgment of such justice is reversed or °°", 
set aside, the court shall render judgment of reversal, 
and for the costs that have accrued up to that time, ir 
favor of the plaintiff in error, and award execution 
therefor; and the cause, except when the reversal is 
because the justice had no jurisdiction of the plaintiff in 
error, or the subject of the action, shall be retained by 
the court for trial aud final judgment, as in cases of appeal. 


Sec, 804. Tho tinal orders or decrees heretofore ren- Appeal of pone 
dered in chancery cases, or which may be hereafter ren- initinery. © 
dered in any chancery proceeding pending at the time 
this code takes effect, may be appealed and reviewed in 
‘the same manner and under the same restrictions as if 
this code had not been passed. 


ł 


CHAPTER XIIL 


weno 


Src. 805. The provisions of this code do not apply this code does 
to proceedings in actions or suits pending when it takes TOUaPey te ag. 
effect, They shall be conducted to final judgment ori». 
decree, in all respects, as if it had not been adopted; but 
the provisions of this code shall apply atter a judgment, 


order or decree heretofore or hereafter rendered, to the 
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proceedings to enforce, vacate, modify or reverse it, 
except in such chancery cases as are provided for in ste- 
tion eight hundred and four, 


Rights of civil action given or secured by existing 
lawe shall be prosecuted in the manner provided for in 
and by this code, except as provided in the next section, 
Jf a case ever arise in which an action or proceeding for 
the enforcement or protection of a right, or the redress 
or prevention of a wrong, cannot be had under this code, 


The common law the practice of the common law may be adopted, so far 


t 


Restrictions of 
thecode. , 


Application of 
he code, 


+ 


Repeal 


as it may be necessary to prevent a failure of justice. 


Sec. 806. Until the legislature shall otherwise pro- 
yide, this code shall not affect proceedings to assess dam- 
ages for private property taken for public uses, nor pro- 
ceedings under the statutes for the settlement of estates 
of deceased persons, nor proceedings under statutes relat- 
ing to apprentices, bastardy, insolvent debtors, or any 
special statutory remedy not heretofore obtained by 
action; but such proceedings may be prosecuted under 
the code whenever it is applicable. 


Sec. 807. Where, by general or special statute, a 
civil action is given, and the mode of proceeding therein 
is prescribed, this code shall not affect the proceedings 
under such statute, until the legislature shall otherwise 
provide; butin all such cases, as far as it may be con- 
sistent with the statute giving such action, and practica- 
ble under this code, the proceeding shall be conducted 
in conformity thereto. Where the statute designates, by 
name or otherwise, the kind of action, but does not pre- 
scribe the mode of proceeding therein, such action shall 
be commenced and prosecuted in conformity to this codo; 
where the statute gives an action, but doos not designate 
the kind of action, or prescribe the mode of proceeding 
therein, such action shall be held to be the civil action of ` 
this code, and proceeded in accordingly. 


Sec. 808. All acts and parts of acts inconsistent with 
this act, including an act entitled “An act to establish & 
code of civil proceedure for the Territory of Wyoming,” 
approved December 11, 1878, and including those parts 
of titles twenty-six and thirty of an act entitled “ An act 
to establish a civil code for the Territory of Wyoming,” 
approved December 10, 1869, concerning occupyin 
claimants and informations, together with all acta an 
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parts of acts amendatory and supplementary to the acts 
aforesaid, be, and the same are hereby repealed. 


Sro. 809. This act shall take effect and be îm force tn force, 
from and after the first day of June, eighteen’ hundred 
and eighty-six: ; 


Approved March 10, 1886. 
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CHAPTER G4. 


Irrigation. 


AN ACT to regulate the use of water for irrigation and for other purposes, 
and providing for settling the priority of rights thereto. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : an 
Tengation dis- Section 1. That the lands now irrigated, or which 
tricts: may be hereafter irrigated from ditches, taking water 
from the following described rivers and natural streams 
of the Territory of Wyoming, are hereby declared to 
Number one, constitute irrigation districts: District number one shall 
consist of all lands irrigated from ditches from the North 
Platte river and its tributaries, except the Laramie river, 
between its intersection with the boundary line between 
Nebraska and Wyoming, and its intersection with the 
western boundary line of Laramie county, Grow creek, 
Lone Tree creek, Pole creek, Horse creek, Chugwater 
. creck, Cheyenne river, Niobrara or Kunning Water river, 
Number two, hd their tributaries. District number two shall consist 
of all lands irrigated from ditches taking water from the 
Laramie river, and tributaries, except Chugwater ‘creck, 
North Platte river, and its tributaries, between its inter- 
section with the western boundary line of Laramie county, 
and the mouth of the Sweetwater, Sabille creek and North 
« Laramie creek; and also the following named streams, 
situate in whole or in part in the county of Albavy, 
namely: Douglass Fon Lake creek, the three Beaver 
creeks, Four Mile creek, Dutton creek, Cooper creek, 
Rock creek and tributaries, Sabille, Sheep creek, Deer 
creck and tributaries, Antelope creek, Fish creek and 
its tributaries, Dale creek and its tributaries, and also 
the tollowing named lakes, to wit: Cooper lake, James 
lake, Ione lake, Sportsman’s lake, Lake Hutton, Lake 
Creighton, Lake George, Steamboat Jake, Horse Creek 
_ lake, Lake Hattie, and Lake Owen. District number 


x 
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three shall consist of all lands irrigated from ditches Numberthree, 
taking water from the North Platte river and its tribu- 
taries to the line of Carbon county, and all streams or 
continuations of streams lying within Carbon county. 
District number four shall consist of all lands irrigated Number four. 
from ditehes taking water from the Green river and its 
tributaries. District number five shall consist of all lands Number five 
irrigated from ditches taking water from the Powder, 
Tongue and Big Horn rivers and their tributaries, except 
Wind river, District number six shall consist of all landa Number sıx, 
irrigated from ditcher taking water from the Little Pow- 
der river, Little Missouri river and the Belle Fourche 
and their tributaries. District number seven shall consist Number seven, 
of all lands irrigated from ditches taking water from that 

ortion of Green river lying within Uinta county and 

ear river, District number eight shall consist of all number eighe. 
lands irrigated from ditches taking water from Wind 
river to Johnson county line. Other irrigation districts Oher districts, “ 
may be formed from time to time by the governor, on 
petition of the parties interested, comprising territory 
not within any of the above established irrigation districts, 


Sec, 2. There shall be one water commissioner for water commis- 
each of the above named districts, and for each district °°" 
hereafter fornied, who shall be appointed by the governor, 
tù be selected by him from persons recommended to 
him by the several boards of county commissioners of 
the counties into which water districts may extend, and 
the water commissioners so appointed shall hold their 
office for two years, or until their successor is appointed 
and qualitied. The governor, by like selection and ap- 
pcintment, shall fill all vacancies which may be occasioned 
by death, resignation, or continued absence from the dis- 
trict, removal or otherwise, and the governor may at any 
time remove any water commissioner for failure to per- 

- form his duties, or for any other cause. 


Seg. 8. That within twenty days after his appoint- Osh of water 
ment, and before entering upon the duties of his office, ` 
auch water commissioner shall take and subscribe an 
oath to faithfully and impartially perform the duties of 
his office, which oath shall be deposited with the clerk of 
the court having jurisdiction over the priority of rights 
to use of water in his district. ; 

Sec. 4. It shall be the duty of the said water CoM- Dates of water 
missioners to divide the water in the natural stream or “7 
streams of their districts, among the several ditches 
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taking water from the same, according to the prior rights’ 
of each respectively, in whole or in part, and to shut and 
fasten, or cause to be shut and fastened, the head gates 
of any ditch or ditches heading in any of the natural 
streams of the district, which in time of a scarcity of 
water, makes it necessary, by reason of the priority of 
the rights of others above or below them on the stream, 


Interfering with SEC. 5. Every person who shail wilfully open, close, 


a water. 


Fees of water 
commissioner, 


change, or interfere with any head gate or water box 
without authority shall be guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not 
exceeding one hundred dollars, or imprisoned in the 
county jail for a term not exceeding six months, or both 
fine and imprisonment. The water commissioners or 
their assistants, within their districts, shall have authority 
to arrest any person or persons offending, and turn them 
over to the sheriff of the proper county. 

Sec. 6. The water commissioners herein provided 
shall he entitled to pay at the rate of five dollars per day 
‘for each day he shall be actually employed in the duties 
of his office not to exceed fifty days in any one year, to 
be paid by the county in which his irrigation district may 
lie. Each water commissioner shall keep a just and true 
account of the time spent by him in the dyties of his 
office, and shall present a true copy thereof, verified by 
oath, to the board of county commissioners of the county 
in which his district may be, and said board of county 
commissioners shall allow the same, and if said irrigation 
district shall extend into two or more counties, then said 
water commissioner shal] present his account for his said 


_ services, verified as aforesaid, to the board of county 


commissioners of the county in which sits the district 
court having jurisdiction over the priorities of the rights 
to use of water for the purposes for which it was appro- 
priated in such districts. 

Sec. 7. Said water commissioners stall have power, 
in case of emergency, to employ suitable assistants to aid 
him in the discharge of his duty; sach assistants shall 
take the same oath as the water commissioner, and shall 
obey his instructions; and each shall be entitled to four 
dollars per day for every day he is employed, not to 
exceed thirty-five days in any one year, to be paid upon 
the certificate of the water commissioner in the same 
manner as is provided for payment of water commis- 
sioners. i 
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Sec. 8. Said water. commissioners shall not begin Commencement 
their work until they shall be.called on ‘by two or more of commission- 
owners, Or Managers, or persons controlling ditches, in 
their several districts by application in writing, stating 
that there is a necessity for their action, and they shall 
not continue performing services after the necessity 
therefor shall cease. ; 

Sec. 9. For the purpose of hearing, adjudicating and Jurisdiction of 
settling all questions concerning the priority of appro- Wns 
priation of water, between ditch companies and other 

“owners of ditches, drawing water for beneficial purposes, 
from the same stream, or ifs tributaries, within the same 
irrigation district, and all other questions of law and ques- ’ 
tions of right growing out of or in any way involved or 
connected therewith, Jurisdiction is hereby vested, exclu- 
sively in the several district courts, as follows: For dis- 
trict number one, in the district court of Laramie county ; 
for district number two, in the district court of Albany 
county; for district number three, in the district court of 
Carbon county; for district number four, in the district 
court of Sweetwater county; for district number five, in 
the district court of Jonnson county; ‘for district num- 
ber six, in the district court of Crook county; -for dis- 
trict number seven, in the district court of Uinta county ; 
for district number eight, in the district court of Fre- 
mont county. All streams, Jakes and reservoirs not 
herein enumerated shall be, for all purposes, attached to 
and belong to the irrigation district in which the greater 
portion of its water is, it being the intent and meaning 
hereof to add to each irrigation district all waters not 
hereinbefore enumerated the majority of which lie within 
their respective areas, for the purposes of acquiring rights 
to the appropriation and use thereof and adjudicating the - 
same. ~ 


Sec. 10. In order that all parties may be protected ciaims to water 
in their lawful rights to the use of water for beneficial nizes shall be 
purposes, every person, association or corporation, Own. eerk of court, 
ing or claiming any interest in any ditch, canal or reser- 
voir, within any water district shall, on or before «the 
first day of September, eighteen hundred and eighty-six, 
if such statements are not already matters of record at the 
time this act is approved, file with the clerk of the district ; 
court having jurisdiction of priority of rights to the use of 
Water for irrigation, in such water district, a statement 
of claim, under oath, entitled of the proper court, which 
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statement shall contain the namé or names, together with 
the postoflice address of the claimant or claimants claim- 
ing ownership, as aforesaid, of any such ditch, canal or 
reservoir, the name thereof (if any), and if withont a 
name, the owner or owners shall choose and adopt a 
name, to be therein stated, by which such ditch, canal or 
reservoir shall thereafter be known. The description of 
such ditch, canal or reservoir as to location of head-gate, 
general course of ditch, the name of the natural stream 
from which such ditch, canal or reservoir draws its sup- 
ply of water, the length, width, depth and grade thereof, 
as near as may be, the time, fixing a day, month and 
year, as the date of appropriation of water by original 
construction, also by any enlargement or extension, if 
any such thereof have been made, and the amount of 
water claimed by or under such construction, enlarge- 
ment or extension, and the present capacity of the ditch, 
canal or feeder of reservoir, and also the number of acres 
of land lying under and being, or proposed to be, irri- 
gated by water from such ditch, canal or reservoir; or if 
such waters have been appropriated for other beneficial 
purposes than irrigation, a statement of such purposes; 
said statement shall be signed by the proper party or 
parties; and shall file with the county clerk and ex-oflicio 
register of deeds alike statement, which shall be recorded 
by him in a book kept for that purpose. oo 
Sec. 11. Upon the filing of such statement, the clerk 

of tbe court shall endorse upon the back thereof the date 
of filing, and shall prepare an index of the same, ine 
book to be provided for that purpose by the county 
commissioners, which said index shall contain the date 
of filing, the name of the party, association or corpora 
tion, the name of the ditch, the stream from which the 
water is taken by such ditch, canal or reservoir, in gem 
eral terms, the location of the head-gate, the date of the 
appropriation: of the water, by construction, enlargement 
or extension; said index shall he prepared alphabetically, 
by reference to the name of the ditch, canal or reservoir, 
. Sec. 12. For filing and indexing such statement, the 
clerk of the court shall receive a fee of one dollar, to be 

paid by the party or parties filing the same, 


Appropriation ot Seo., 13. That hereafter every person, company or 


water, 


corporation, constructing, enlarging or extending any 
ditch, canal or reservoir for beneficial purposes, and in- 
tending to use or appropriate any water from any natural 


| 


LAWS OF WYOMING, 299 


Ca eaen ee ete ee cat 


no oa aniy. 


stream within a water district, for such beneficial pur” > 
poses, shall file with the county clerk and ex officio reg- _ 


ister of deeds and the clerk of the district court, of the 
proper county, before the commencement of the construc- 
tion, enlargement or extension of such ditch, canal or 
reservoir, a statement showing the stream or streams 
from which the water is to be taken; the point or place 
on raid stream at or near which the water is to be taken 
out; the line of said ditch or ditches as near as may be; 
the use or uses to which said water is intended to be ap- 
plied; the dimensions of such ditch or ditches, and each 
thereof, giving width on bottom and top, slope of banks, 
and grade of ditch; and likewise of any and all enlarge- 
ments thereof; which statement shall be filed and indexed 
ag is provided in section ten of this act; and from the 
time of filing any such statement water sufficient to fill 
such ditch or ditches, aud to subserve the use or uses 
aforesaid, if a lawful and just use, shall be deemed and 
adjudged to be appropriated; Provided, That nothing 
herein contained shall be permitted to interfere with a 
prior right to said water, or to any thereof; and Provided 
juther, That such person or persons or corporation, 
shall, within sixty days next: ensuing the filing of such 
statement, begin the actual construction of said ditch or 
ditches, and shall prosecute the work of the construction 
thereof diligently and continuously to its completion ; 
and Provided further, That the beginning of all necessary 
surveys of such ditch shall be construed as the begin- 
ning of said work of construction. 


Bro. 14. The water of every natural stream not Seams open to 


appropriation 


heretofore appropriated withifi this Territory, is hereby 
declared to be the property of the public, and the same is 
dedicated to the use of the people, subject to appropria- 
tion as herein provided. The provisions of this act shalt 
apply to all cases where water of natural streams is ap- 
propriated for beneficial purposes, whether the water be 
conducted through ditches, canals, flumes or tunnels, 
and shall apply also to cases where for irrigation purposes 
the water is stored in reservoirs, and the owner or owners 
of any ditch, canal, flume or tunnel through which water 
is conducted for irrigation purposes, and also the owners 
of reservoirs may ‘conduct the water therefrom into and 
along any of the natural streams of the Territory, but not 
80 as to raise the waters thereof, above highwater mark, 
and may take the same out again at any point desired; 


9 


Determination of 


prionty of water tion, or corporation, interested as owners of any ditch, 


rights 


300 LAWS OF WYOMING. 


s s r 


but due allowance shall be made for evaporation and 
senpage, the amount to be determined by the water com. 
missioner of the proper district, subject to review and 
determination by the court having jurisdiction ovér pri. 
orities in such district. 


Sec. 15. Whenever any person or persons, associa- 


canal or reservoir, in any district, shall desire a determi- 
nation of the priorities of rights to the use of water from 
stream or streams, from which they draw the water for 
their ditch or ditches, canals or reservoirs, they shall 
present to the district court having jurisdiction over the 
rights in such water district, or to the judge thereof in 
vacation, a motion, petition or application in writing, 
moving or praying said court to proceed to an adjudica- 
tion of the priorities of rights to the use of water for 
irrigation, between the several ditches, canals or reser- 
voirs in such district, on the stream or streams named in 
the motion, petition or application. The said moton, 
petition or application shall state the names of the ditches; 
canals or reservoirs, claiming water from said stream or 
streams, as appears by the final statements in the clerk’s 
office, together with the names of the persons, associa- 
tions or corporations interested therein, taken from said 
statements, and shall set forth the nature of the claim or 
claims of the applicant or applicanta, and such mation, 
petition or application shall be entitled in the matter of 
an application for an adjudication of the priorities of 
rights to use water for beneficial purposes in water district 
district number —-——, on (stating the 
stream or streams). Upén the filing and docketing of 
such application, the court, or judge thereof, in vacation, 
shall without unnecessary delay, by an order to be entered 
of record, upon such motion, petition or application, 
appoint a day, in some regular term of said court, or In 
vacation thereof, for commencing to bear and take 
evidence in such adjudication, at which time it shall be 
the duty of the court, or judge theroof. in vacation, to 
proceed and hear all evidence that may be offered by or 
in behalf of any person, association, or corporation inter- 
ested in such stream or streams in such district, in any 
ditch, canal or reservoir, either as owner or consumer of 
water therefrom, in support of ov against any claims of 
priority of uppropriation of water made by means of aay 
ditch, canal or reservoir, or by any enlargement or 
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extension thereof in such district, or on such stream or 
streams, and consider all such evidence, also the argu- 
ments of the parties or their counsel, and shall ascertain 
and find from such evidence, as near as may be, the date_ 
of the commencement of such “ditch, canal or reservoir, 
together with the original size and carrying capacity 
thereof as originally constructed, the time of the com- 
mencement of each enlargement or extension thereof, if 
any, With the increased capacity thereby occasioned, the 
time spent severally in such construction, enlargement, 
or extension and re-enlargement, if any, the diligence 
with which the work was in each case prosecuted, the 
nature of the work as to the difficulty of construction, 
and all such other facts as may tend to show the com- 
pliance with the law in acquiring the priority of right 
claimed for each such ditch, canal or reservoir, and 
determine the matters put in evidence, and make and 
causa to be entered, a decree determining and establishing 
the several priorities of right, by appropriation of water, 
of the several ditches, canals and reservoirs, in such water 
district, in such stream or streams, concerning which 
testimony shall have been offered, each according to the 
time of its said construction and enlargement or enlarge- 
ments and extensions, with the amount of water which 
shall be held to havo been appropriated by sneh con- 
struction and enlargement, or extensions, describing such 
amount by cubic feet per second of time (which shall 
algo be the method of measurement for the sale of water), 
if the evidence shall show sufticient data to ascertain 
such cubic feet, and if not, by width, depth.and grade, 
and such other description as* will most certainly and 
tonveniently show the amount of water intended, aè the 
capacity of such ditch, canal or reservoir in such decree. 
Such court or judge thereof, in vacation, shall further 
order that cach and every person interested or claiming 
any such ditch, canal or reservoir, shall receive from the 
clerk on payment of a reasonable fee therefor, to be 
fixed by the court or judge, in vacation, a certifivate 
under seal of the court, showing date or dates, and 
amount or amounts of appropriations adjudged in favor 
of such ditch, canal or reservoir, under and by virtue ofthe” 
constrict on, extension and enlargement thereof sev- 
urally, also specifying the number of said ditch as deter- 
mined by, the court, with reference to priority, and of 
each priority to whith the same may be entitled by reason 


wpe 


802 LAWS OF WYOMING, 


Provided, That any party or parties claiming any right to 
the use of water for beneficial purposes in such district, | 
and on such stream or streams, bf reason of being‘owner 
: of or interested in any ditch, canal or reservoir who is 
not mentioned in the motion, petition or application filed 
and presented to the court, shall be notified by the clerk 
: ne, of such application, and shall become parties to such 

` proceedings, and shall have their rights adjudicated 

therein. The court or judge thereof, in vacation, may, 

i instead of taking the testimony orally or in open court, 
refer the matter to some person to take and reduce to 
writing the testimony to the court or judge thereof, in 
vacation, and the person to whom such cause shall be 
referred for that purpose, shall have the same power and 
duties concerning the taking of testimony, and compelling 
i the attendance of witnesses, as masters in chancery, 


p of said construction, extension and enlargement; | 


Notice of tnatof See. 16. Upon the order of the court fixing the 
ightstowater time of hearing being made, the clerk shall place a 
“a certified copy of such order, which order shall contain 
i the names of all the parties alleged in application to be 
interested in the matter, in the possession of the sheritt 

of the proper county, which shall be thereupon served 

$ upon each of the parties therein named, in the same 

manner as summons; and a return of the service shall be 
made and filed with the clerk within fourteen days after 
the delivery of said order to the sheriff, or if served by 
any other person, in cases where a summons could be 
served, then return shall be made within fourteen days 
after date of order. It shall be the duty of the clerk 
also to give public notice of such application and orile, 
vy publication in a newspaper, if any printed and in 
circulation, in some county wherein such water district 
is situated, which notice shall be published at least once 
each week for two consecutive weeks, and which said 
notice shall contain the date of the filing of said motion, 
petition or application, the name or names of the parties 
filing the same, a copy of the order made by the court 
for hearing, and shall notify all parties interested as 
owners in any ditch, canal or reservoir, on such stream 
or streams in such water district, as well as the persons 
named in the motion, petition or application, to appear 
at said court or before the judge thereof, in vacation, at 
the time appointed and stated in the order, and that all 
persons interested as owners or consumers may then and 
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there present his, her or their proofs, før or against any 
priority of right of water by appropriation, sought to be 
shown by any party, by or through any ditch, canal or 
reservoir (either as owner or consumer of water drawn 
therefrom), and in case any party mentioned in the 
motion, petition or application cannot be personally 
served in any county embraced in such water district, 
the published notice above provided shall be deemed 
sufficient service of notice; Provided, further, That in 
addition to such publication the clerk shall mail such 
published notice to each party mentioned in the motion, 
petition or application, directing the same to the address 
of such parties as stated in the sworn statement on file. 
Proof of the proper publication shall consist in the sworn 
certificate of the publisher of the paper in which notice 
is published, to which shall be attached a printed copy 
taken from such paper, 


BEC. 17. Any person or persons who shall knowingly Destroying 
and wilfully cut, dig, or break down, or open. any gate mens” 
bank, embankment, or side of any ditch, canal, or reser- 
voir, flume, tunnel, or feeder in which such person or 
persons may be joint owners, or on the property of 
another, or in the lawful possession of another or others, 
and used for the purpose of irrigation, milling, manufac- 
turing, mining or domestic purposes, with intent malici- 
ously to injure any person, association, or corporation, or 
for his or her own gain, unlawfully, with the intention of 
stealing, taking, or causing to run, or pour out of such 
canal, or reservoir feeder, or flume, any water for his or 
her own profit, benefit, or advantage, to the injury of any 
other person, persons, association, or corporation law- 
fully in the use of such water, or of such ditch, canal, 
tnnnel feeder or flume, be, she, it, or they, so offending, 
shall be deemed guilty of a misdemeanor, and on con- 
viction thereof, shall be fined in any sum not exceeding 
one hundred dollars, and may be imprisoned in the 
county jail, not exceeding six months, or both, at the 
discretion of the court. 


Sec. 18. Any party or parties, representing any ditch, Appeal to su | 
canal, or reservoir, or any number of parties, representing dctermmation of 
two or more ditches, cavals, or reservoirs, which are Y=" nsh 
affected, in common with each other, by any portion of 
the deeree rendered by the district court, by which he, 
she, it, or they, may feel aggrieved, may haye an appeal 
from said district court to the supreme court, and in such 
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ease the party, or parties, joining, desiring an appeal, shall 
be the appellants, and the parties representing any one or 
more ditches, canals, or reservoirs, affected in common, 
adversely to the interests of appellants, shall be appellees, 
The party, or parties, in such appeal shall, within sixty 
days after the date of the decree, file in the district court 
wherein any decree is entered under this act, a notice of 
appeal in writing, stating that such party, or parties, 
appeals to the supreme court of the Territory from the 
decree rengered in the case, or any part thereof. When 
only a part of the decree is appealed from, the notice of 
the appeal should so state, and shall also in that case 
specify the portion or part of the decree appealed from, 
Upon filing of such notice of appeal the cause shall be 
deemed to be appealed to the supreme cpurt of the Ter- 
ritory; Provided, however, That the party, or parties, 
appeuling as aforesaid, shall, within sixty days aforesaid, 
enter into an undertaking, to be approved by the district 
court, or judge thereof, and to be given to all parties in 
said suit or proceeding, other than the parties appealing, 
and to be in such an amount us the court or said judge 
shall fix; conditioned that the parties giving their said 
undertaking shall prosecute their appeal to effect, and 
without unnecessary delay, and will pay all costs and 
damages which the partics to whom the undertaking is 
given, or either, or any of them, may sustain in conse- 
quence ufsuch appeal. = * 


Sec. 19. The order last aforesaid shall be entered 
of record, and the appellant, or appellants, shall cause a 
certified copy thereof to be served on ench of the appellees, 
by delivering the same to him, or her, if he or she may 
he found, or otherwise serving the same, in manner the 
same, as may be provided for serving summons from the 
district court by the Jaws then tn force. 


Sesc. 20. The appellant, or appellants, shall within 
six months nfter'the appeal, be allowed as aforesaid, tile 
in the office of the clerk of the supreme court of this 
Territory, a certified transcript of the proceedings had in 
the case in the district court, containing the pleadings 
and the statements of the parties filed herein, and all evi- 
dence of record offered on the hearing of the cause, or so 
much thereof as shall ettect the appropriation of water 
claimed by the means of construction, enlargement or 
re-enlargement of the several ditches, canals and reser- 
voira mentioned in the order, allowing the appeal. When 
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the evidence has been taken in the open court, or béfore’ 
the judge, in vacation, such evidence, or the substance 
thereof, reduced to writing and signed by the judge, or 
in case notes of said testimony have been taken by the 
official stenographer, a transcription ‘of the same, signed 
by the stenographer and attested by his official seal; tiled 
with the clerk of the court, shall be deemed a record of 
the evidence taken in said court. 


Sro. 21. The supreme court, in all cases heard be- ‘Decree of sw- 
fore it under this act, shall, where it can properly be?" °C" 
done, render such decree as the court, or the judge be- 
low, should have rendered. It may either reverse or 
modify the decree of the court or judge below, and in 
eases where the decree of the court below is reversed, in 
whate or in part, it may direct the court below as to its 
further proceedings therein. ; 


Suc. 22, No claim of priority of any person, associa- When water 
‘tion or corporation, on account of any ditch, canal or BER 
rescrvoir, as to which he, she, it or they have failed or 
refuse to offer evidence, under any adjudication herein 
provided for, shall be regarded by any water commis- 
sioner in distributing water in times of scarcity-thereof, 
ung! such time as such party shall have by application to 
the court, having jurisdiction, obtained leave, and made 
proof of the priority of right, to which such ditch, canal 
or m servoir shall be justly entitled, which leave shall be 
granted in all cases upon terms as to notice to other 
parties interested, and upon payment of all costa, and 
upor affidavit or petition sworn to, showing the rights 
claimed, and the ditches, canals and reservoirs, with the 
names of the owners thereof, against which such priority 
is claimed, nor until a decree adjudging auch priority to 
such ditch, canal or reservoir has been entered, and cer- 
tificate such as mentioned in section sixteen hereof, 
shall hava been issued to claimant and presented to the 
water commissioner. 


Seo. 23. No person, association or corporation rep- Evidence. 
resenting any ditch, canal or reservoir, shall be permitted 
to give or otter any evidence before said! court until he, 
she, it or they shall have filed a statement of claim, in 
substance the same in all respects as is required to be 
filed under the provisions hereof. 


_ Sec. 24. The district court, or judge thereof, in VACA- Review of decis- 
tion, shall have power to order fur good cause shown, ‘™* 


= * 
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upon terms just to all parties; and in such manner as 
may seem meet, a reargument or review, with or without 
additional evidence, of any decree made under the pro. 


i visions of this act, whenevor said court or judge shall 
‘ i find from the cause shown for that purpose by any party, 
: or parties, feeling aggrieved, that the ends of justice will 


: be thereby promoted, but no such review or reargument 
yf shall be ordered unless applied for by petition or other. 

wise, Within two years of the time of entering the decree 
complained of. ' 


Reservoirs, Sec. 25. Persons desiring to construct and maintain 

reservoirs for the purpose of storing water, shall have the 
right to take from any of the natural streams of the Ter 

ritory and store away any unappropriated water not 

needed for immmediate use, for domestic or irrigation or 

other beneficial purposes, to construct and mainiain 

ditches, canals, fumes or tunnols, for carrying such water 

; : -to and from such reservoirs, and to condemn lands for 
| i «such reservoirs, ditches, canals, tunnels and flumes, in the 


i same manner provided by law for the condemnation of 


lands for right of way tor ditches; Provided, No reser- 
voir with embankments or a dam exceeding ten feet in 


' height, shall be made without first submitting the plane | 


thereof to the county commissioners of the county,in 
which it is situated, and obtaining their approval of said 
plans; and Provided further, That no such reservoir shall 
be constructed or made in or across the channel of any 
natural and running stream. 


Liabilty ofown- SEC. 26. The owners of reservoirs shall be liable for 
ers of reservoirs: a1} damage arising from leakage or overflow of the waters 
. theretrom, or by floods caused by breaking of the em- 
baukments of such reservoir, 


a Witnesses. Sec, 27. Every witness who shall attend before the 
court, or the judge thereof in vacation, or before the 
i person appointed to take testimony, in the causes pro- 
vided for in this act, under subpoona, by request ot any 
party, shall be entitled to the same fees and mileage as 
witnesses in civil eases in the district court, and shall be 
paid by the party requiring his testimony. i 
Watercompantes SEC, 28. It shall not be necessary for any'corpors- 
‘ need not incor-tion heretofore organized and now existing, or for any 
corporation hercafter organized, under the laws of this 
Territory, which has heretofore, or shall have hereafter 
constructed, operated or maintained, any ditches, canale, 
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> 
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flumes, tunnels or reservoirs, or other appropriations of 
water, for the purpose of irrigation, mining, manufactur- 
ing, domestic uses, or for any béneficial purpose what- 
ever, to Incorporate as a ditch company, or companies, if 
the objects or purposes for which such corporation shall 
have been formed or incorporated, imply, permit or 
make necessary, or advantageous, such use or uses of 
water; and such corporation for all the purposes of this 
act shall have all the rights of a natural person as defined 
herein, and shall have its rights determined in the same 
mannor; Provided, No priority of water right shall take 
from any city or town the water required for the use of 
tho residents thereof. ' 


Sro, 29. Said water commissioners shall so divide, Dunes of com- 
regulate and control the use of the water of all streams, ™*°""* 
within their respective districts, in sucht manner, as near 
as may be, as will ptevent unnecéssary waste of water; 
and to that end, such commissioners shall so shut and 
fasten the head-gate ‘or gates of all ditches so that no 
more water will flow into said ditch than is actually re- 
quired and will be used for the uses or purposes for 
which such water was appropriated; and any person who 
may be injured by the action of any water commissioner, 
or by his failure to act pursuant to this act, may resort to 
any court of competent jurisdiction for such relief as he 
may be entitled to, 


See. 80. It shall be the duty of every person, cor- Protectionof fish 
poration or company, who shall construct, maintain or 
operate, any ditch or canal under the provisions of this 
act to construct and maintain, at the point and place 
where the water is diverted from its natural channel, 
some fit and proper obstruction, whereby all fish will be 
prevented from entering said ditch or canal. Any per- 
son, company or corporation violating the provisions of 
this section shall be adjudged guilty of a misdemeanor, 
and on conviction thereof; shall be punished by a fine ot 
not more than one hundred dollars, or by imprisonment 
in the county jail not less than ten nor more than sixty 
days, or by*both such fine and imprisonment. 
Sec. 81. This act shall in no wise be construed as Vested rights, 
impairing or abridging any rights already vested in any 
person or persons, company or corporation, by virtue of 
the law heretofore in torce, 
Bro. 82. All acts and parts of acts inconsistent with repeal, 
this act are hereby repele : 
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In force Src. 33. This act shall take eftect and be in force from 
and after its passage. . 


Approved March 11, 1886. 


t 


~. CHAPTER 62. 


Schools—County Superintendent, 


Pa 


AN ACT to amend an act entitled “An Act to amend an act entitled an act 
providing for the organization of school districts, schools and for other 
purposes,” approved March seventh, eighteen hundred and eighty-four. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That section one of an act entitled “An 

Repeal. act to amend an act entitled an act providing for the 
organization of school districts, schools and for other 
purposes,” approved March seventh, eighteen hundred 

and eighty-tour, be and the same is hereby repealed 

and re-enacted so as to read as follows: Section 

1. That section seven of an act entitled “An act 

providing for the organization of school districts, schools 

and for other purposes,” approved December twelfth, 

eighteen hundred and seventy three, be and the same is 

hereby repealed, and that the following be enacted in 
Duties and pow- lieu thereof: Section seven. The duties of the county 
ers of superinten- en narintendent ot schools shall be as follows: He shall 
on the first Monday in October of each year transmit to 

the superintendent of public instruction a report contain- 

ing an abstract of the several particulars set forth in the 

reports of the district clerks, together with 9 statement 

of the financial afthirs of his office and such suggestions 

as he may think proper relative to the schools of his 

county. He shall distribute to the district within his 

county such blank forms, circulars and other communi- 

cations as may be transmitted to him for that purpose by 

the superintendent of public instruction. On the first 

Monday in December annually he shall apportion the 
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county school tax and all money in the county treasury 
belonging to the county school fund in the following 
manner: Each school district in his county shall be 
apportioned the sum of one hundred and fifty dollars for 
the payment of teachers in such district, and all monies 
remaining after such apportionment shall be apportioned 
to each district pro rata, according to the number of 
pupils in attendance in the schools of said district reported 
to him by the several district.clerks; but no district shall 
be entitled to the amount of one hundred and fifty dol- 
lars for the payment of teachers besides the pro rata 
-apportionment as provided in this section when there are 
less than eight scholars of school age in said district; 
and he shall record a statement thereof in his office, and 
he shall also notify the county treasurer of such appor- 
tionment. He shall immediately draw an order on the 
county treasurer in favor of the treasurer of each dis- 
trict for the amount of its proportion, and transmit the 
same to the treasurer of the district; Provided, Such dis- 
trict treasurer shall have given his official bond, which 
draft the county treasurer shall pay to the district treas- 
urcr on presentation of the draft properly endorsed. He 
shall divide the settled parts of the county into school 
districts, and may alter and change the boundaries of 
districts thus formed from time to time as the conven- 
ience of the inhabitants of the aforesaid districts may 
require, and shall proceed to niake such change at any 
time when petitioned by two-thirds of the legal voters 
of any district. He shall examine every person offering 
himself or herself as teacher of public schools, and if in 
his opinion such person is qualified to teach a public 
school, shall give him or her a certificate authorizing 
him or her to teach a public school in this county for one 
year. Whenever practicable, the examinations of teach- 
ers shall be competitive, and the certificate- shall be 
Hea according to the qualifications of the applicant. 
e shall have the general superintendence of the schools 
in his county, and shall visit cach school at least once 
each term, and shall have power to dismiss all teachers 
he may find to be incompetent. 


Sec. 2. This act shall take effect and be in force tm force. 


from and after its passage. 
Approved March 11, 1886. 
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CHAPTER 68. 


: Clerks of Courts—Deputies, 


AN ACT to amend an act entitled “An Act to authorize clerks of courts of 
record to appoint deputies,” approved February twenty-fourth, eighteen 
hundred and eighty-two. 

Be it enacted by the Council and House of Representatives of 

Oo the Territory of Wyoming : 


authorize clerks of courts of record to appoint deputics,” 

approved February twenty-fourth, éighteen hundred and 

: = elghty-two, is hereby amended by striking out the words 

; «a deputy clerk,” in the third and fourth lines of said 
vf . section, and inserting in lieu thereof the words “one or 
i more deputy clerks;”’ also by adding to said section one 
; the following: ‘Every deputy clerk shall, when his 
residence or office is remote from the county seat, keep 


Deputy clerks. Section 1. Section one of an act entitled “An act to 
4 
4 


e 


' ‘a*seal of office of like form and design as the seal kept 

` by his principal, and whenever his term of office expires 
or js terminated from any cause, he shall return such seal 
to bis principal. 

In force, Szo. 2. This act shall take effect and be in force from 
and after its passage. 


Soe Approved March 11, 1886. 


* * 
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CHAPTER 64. 


County and Prosecuting Attorneys. 


“ 


AN ACT to amend section eighteen of chapter forty-five of the Session Laws 
of eighteen hundred and eighty-two | 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That the proviso at the end of section meage, j 


eighteen of chapter forty-five of the session laws of 

eighteen hundred and eighty-two is hereby amended so | 
that it shall read as follows; Provided, That when called x i 
upon to rendér services for their counties pursuant to i a 


respective counties at a distance of more than ten miles 
from the county seat, and away from their own residence, 
they shall receive their actual necessary expenses in 
attending to such services in addition to their. salaries as 8 
county and prosecuting attorney. 

Sec, 2. This act shall take éffect and be in force trom 1 force. 
aud after its*passage. 


Approved March 11, 1886. 


law, outside of their respective counties, or within their | 
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| CHAPTER 65. | | 
i 


, Pharmacy, 


AN ACT to regulate the practice of pharmacy and the sale of medicines 
and poisons, 


Be it enacted by the Council and House of Representatives: of 
the Territory of Wyoming: | 
- Section 1. ‘That from and after the passage of thìg Registered phar- | 


act it shall be unlawful for any person, not a registered fom Te 
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pharmacist, within the meaning of this act, to conduct 
any pharmacy, drug store, apothecary shop or store for 
the purpose of retailing, compounding or dispensing 
medicines or poisons, except as hereinafter provided, 


Registered phare SEO, 2. That it shall be unlawful for the proprictor 


weet “of any store or pharmacy to-allow any person except a 
registered pharmacist to compound or dispense the pre- 
` scriptions of physicians, or to retail or dispense poisons, 
; except as an aid to, and under the supervision of a regis 
tered pharmacist. : 
Commissioners Sec. 3. The governor, with the advice and consent 
of pharmacy. 


Registration of 
pharmacists, 


Qualifications. 


of the territorial council, shall appoint three persons from 
aniong the registered pharmacists of the Territory, no 
resenting the different. portions of the Territory as nearly 
as practicable, all of whom shall have been residents of 
the Territory for two years, and of at least five years’ 
aioli experience in their profession, who shall be 
nown and styled as commissioners of pharmacy for the 
Territory of Wyoming; each commissioner, so appointed, 
shall hold his office for two years, and until a successor 
be appointed and qualified, If a vacancy occur in suid 
commission, another shall be appointed, as aforesaid, to 
fill the unexpired term thereof. Said commissioners stall 
have power to make by-laws and all necessary regulations, 
and prescribe a course of study for apprentices or students 
who may he desirous of entering upon the study of the 
profession of pharmacy, for the proper fulfillment of 
their duties under this act, without expense to the Tir- 
ritory. we 
Sec. 4. The commissioners ot- pharmacy shall 
register in a suitable book, a duplicate of which is to be 
kept in the office of the secretary of the Territory, the 
names and places of residence of all persons to whom 
they issue certificates and tho dates thereof, It shall be 
the duty of said commissioners of pharmacy to fegister, 
without examination as registered pharmacists, all phar- 
macists and druggists ‘who are engaged in business in 
the Territory of Wyoming, ‘at the passage of this act, if 
they-have had three: yedrs experiencé as dwners or’prin- 
cipals of stores as pharmacists for selling at retail, com- 
pounding or dispensing drugs, medicines or chemicals 
“for medicinal ‘as6, or for ‘compounding’ and ‘dispenstig 
physicians’ prescriptions; -andv all assistant pharmacists, 
eighteen years of age, engaged in said stores or pharma 
Ges in the’ Territory ‘of Wyoming át the passage of this 


€ 
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‘act, and who may have been engageed as such in some 
store or pharmacy where physicians’ prescriptions were 
componnded and dispensed. for. not less than three years 
prior to the passage of this act; Provided, however, They 
aliull pass.a satisfactory examination as. provided -for 
candidates by the commissioners of pharmacy of the - 
‘arritory,.aud that in, case of failure or neglect on the i 
pact of any such person ‘or persons to apply for registra- 
tion within sixty days after they shall have been notified 
they shall undergo an examination such as is provided 
for in section five of this act. z > 
Sec. 5. The said commissioners of pharmacy shall, Fxaminanon of 
: A « ` a pharmacists 
upon application, and at such time and place, and in 
such manner as they may determine, examine either by 
written examination or orally, each, and every person 
who shall desire to conduct the business of selling at 
retail, compounding or dispensing drugs, medicines or 
chemicals for medicinal use, or compounding and dis- 
pensing physicians’ prescriptions as pharmacists, and if 
a majority of said commissioners shall be satisfied that 
said person js competent and fully qualified to conduct 
suid business of compounding or dispensing drugs, 
mcdicines or chemicals for medicinal use, or to com- 
pound and dispeuse physicians’ prescriptions, they shall 
enter the name of such person as a registered pharma- 
cist in the book. provided for in section four of this act; 
and every graduate in pharmacy, having a diploma from 
an incorporated college or school of pharmacy that 
requires a practical experience in pharmacy.of not less 
than four years before granting a diploma, shall be 
entitled to have his or her name entered as a registered 
pharmacist hy said commissioners without examination. 


Sec. 6. The commissioners of pharmacy shall be en- Fees for exami. 
titled to demand and receive from each person whom masts” °°% 
they register and furnish a certificate as a registered » 
pangs withont examination, the sym of three dol- 
ars; and from each and every person whom they ex- 
amine the sum of ten dollars, which shall be in full, for 
all services. And..in case the-examination shall prove 
defective and unsatisfactory, and his name nat be regis- o> 
tered, he shall be permitted to present himself for re-ex- 
amination, within aniy- period not exceeding twelve months seo 
next thereafter, and no charge, shall,bo made tor euch 
re-examination, 

Responsibility of 


; x a 3> Wi g i e 
Sec. 7. Every registered pharmacist shall bé held Storia 
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responsible for the quant of all drugs, chemicals and 
medicines he may sell or dispense, with the exception of 
those sold in the original packages of the manufacturer 
and those known as “patent medicines; and showd he 
knowingly, intentionally and fraudulently adulterate, or 
cause to be adulterated, such drugs, chemicals or medical 
preparations, he shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, be liable to a penalty not 
exceeding one hundred dollars, and in addition thereto, 
his name be stricken from the register. 


Sxc. 8. It shall be unlawful for any person to sell, 
barter or give away any poisons without distinctly label- 
ing the bottle, box or package, in which it is contained 
with the name of the article, the word poison and a 
vignette representing a skull and crossbones, and the 
name and place of business of the seller. ‘he purchaser 
must be made aware of the poisonous nature of the 
article, and shall represent that it is to be used for a legit- 
imate purpose. The seller shall also enter in a book 
kept for that purpose the date of sale, name of purchaser, 
name and quality of the poison, and for what purpose it 
was purchased. 


This provision shall not apply to the dispensing of 
poisons in usual doses, nor to physicians’ prescriptions. 


Sec. 9. Any person, not a registered pharmacist, as 
provided for in this act, who shall conduct a store, 
pharmacy or place for retailing, compounding or ‘dis- 
pensing drugs, medicines or chemicals, for medicinal use, 
or for compounding and dispensing physicians’ prescrip- 
tions, or shall take, use or exhibit the title of registered 
pharmacist, shall be deemed guilty of a misdemeanor, 
and upon conviction thereot, shall be liable to a penalty 
of not less than twenty-five dollars nor more than one 
hundred dollars. 


Seo. 10. This act shall not apply to physicians 
putting up their own prescriptions, nor to the sfle of 
proprietory medicines, 


‘Src. 11. All acts and parts of acts in conflict with 
this act are hereby repealed. 
7” Szo, 12, ‘This act shall take effect and be in force 
from, and after its passage. 


. Approved March 11, 1886. 
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CHAPTER 66. . 


ste 


Sheriff—Expenses, 


AN ACT to amend an act: entitled “An Act fixing the fees and compen“ 
sation to be paid to county and precinct officers and for other purposes.” 


AA 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: - 


Section 1. That hereafter the sheriff of each county Expenses of 
owed, 


in Wyoming Territory shall, in addition to the fees and 
sajaries now allowed by law, receive his actual and neces- 
sary traveling expenses while in the discharge of his 
duties; Provided, That such traveling expenses shall not 
be allowed in cages when the sheriff receives mileage pro- 


vided for by law. ‘ 


Src. 2. All acts and paris of acts inconsistent with Repeal. 
the provisions of this act are hereby repealed. 

Seo. 8. This act shall take effect and be in force from in foree. ‘ 
and after its passage, ] 

Approved March 11, 1886. . : 
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CHAPTER 67. 


Legal Holidays. 


AN ACT to create certain legal holidays. 


Be'it enacted by the Council and House of Representatives of 
"the Territory of Wyoming : . - 


~ .BECTION 1. The first day. of January, the twenty- Legal holidays 
second day of February, the thirtieth day of May, the 
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fourth day of July, the day that may be appointed by the 
president of the United States as the annual thanksgiv- 
mg day and the twenty-fifth day of December, of each 
and every year, are hereby declared ‘legal holidays in and 
for the Territory of Wyoming. 4 


Sec. 2. An act entitled “An act to create certain 
legal holidays,’ approved December fourth, eighteen 
hundred and seventy-nine, is hereby repealed. 


Sec. 8. This act shall. take effect and be in force 
from and after its passage. 
Approved March 11, 1886. 


CHAPTER 68, 


* 


Poor Houses. 


AN ACT to amend an act. entitled “An Act relating to poor and paupers," 


eed 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. Amend section eleven of said act, being 
chapter ninety-three of the compiled Jaws of eighteen 
hundred and seventy-six, by adding at the end thereof 
the following words: The county commissioners of 


° Laramie county shall cause to be built or provide a poor 


h6use for the accommodation of the poor and paupers, 
and shall provide, by purchase, proper grounds and 
location therefor, and in such case shall provide for the 
support and maintenance of suid poor house and the 
inmates; Provided, That uo sum’ shall be expended for 
the building on providing of such poor house in excess 
of ten thousand dollars; such poor house shall be under 
control of said board of county commissioners, who shall 


-have power to employ all officers, agents or Other parties 


necessary to the proper management and maintenance of 
the same, and said board shall -make all needful rules 
and regulations for the management of such poor house, 
and shall tix. the conditions and ‘terms of admission 
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thereto, and- do all other acts which are necessary to 
arry out the provisions of this act. 

.Sro. 2. ‘That whenever any such poor house is built Taxlevy 
or in process of erection, the said board of county com- 
missioners shall levy upon the taxable property of the 
county for that year, in addition to the usual two mill tax, 

a tax sufficient to pay for the erection of said poor house 
and the purchase of a site therefor. 

Seo. 8. This act shall take effect and be in force from In torce 
and after its passage. 

Approved March 11, 1886. 
4 
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_CHAPTER 69. 


Probate Court. 


AN ACT to provide for empanelling juries in probate courts, and for other 
r 


purposes 
t 


seamana mn 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

Section 1. That hereafter, in all cases where it shall Juries, 
be necessary to have a jury in any case in any probate 
court of this Territory, such jury shall consist of six 
persons who shall be qualified to act as jurors in the 
district court of this Territory, and such jury shall be 
empanelled in the same manner that jurys are empan- 
elled in an action tried before a justice of the peace, and, 
in all respects, the justices’ code ot this Territory shall 
govern, in all matters whatsoever, relating to such juries 
when the same is applicdble; except that in no ease shall 
an jury fees be required to be paid in advance, unless it 
be so ordered by the judge of the probate court, 


Sec. 2. That the justices’ code of this Territory witnesses 
shall apply, as far as applicable, to the summoning, fees, 
and paying of witnessess in probate courts. 


Sec, 8 Hereafter it shall be the duty of the judge Appravers. 


“a 
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of the probate court of every county in this Territory, as 
soon as he appoints a guardian for an idiot, lunatic, 
person of unsound mind, or an habitual drunkard who 
may have any estate or property, or valuable thing 
demanding the care of such guardian, to appoint three 
appraisers to make appraisement and returns thereof of 
such estate, property, or other valuable thing, and such 
. appraisers and the pay thereof shall, in all respects when 
applicable, be governed by the law now in force relating 
to the appraisement of the estates of deceased persons. 


Payments of d- SEC. 4, In all cases of estates mentioned in the last 
mandsagainstes- preceding section, all demands against any such estate 
` shall be presented for allowance in the same manner as 
is prescribed for the presentation of demands against the 
èstate of deceased persons, and, in all respects, shall be 
governed in their classification, payment and limitations 
by the laws relating to the estate of deceased persons, as 
far as the same is applicable thereto. 


Repeal. Sec, 5. All acts and parts of acts inconsistent with 
this act are hereby repealed. 
In force. Sec. 6. This act shall take effect and be in force from 


and after its passage. 


Approved March 11, 1886. 


CHAPTER 70. 


Weights and Measures, 


AN ACT to amend chapter ninety-nine of the session laws of Wyoming, 
approved March sixth, eighteen hundred and eighty-four, and for 
other purposes. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Amendment, . Section 1. That sections six, eight, fifteen and six- 
-* * “teen, of chapter ninety-nine, of the session laws of 
eighteen hundred and eighty-four, are hereby amended 

and re-enacted by striking out the word “two” and in- 
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serting in lieu thereof the word “one,” and by inserting 

new sections, to be known as seventeen; eighteen, nine- 

teen and twenty. ‘Section seventeen. It shall be the 

duty of said county commissioners to see that every city 

and town in their county containing two -thousand or 

more inhabitants, is provided with’ public scales for the Pubic scales, 
weighing of coal, hay and other merchandise sold by 

weight, "and that every city and town council in their 
respective counties shall appoint a city or town weigh- 

master, whose services shall be paid for by the city or 

town appointing said weigh-master. Section eighteen. 

Tt shall be the duty of the sealer of weights and measures 

to test, all weights and measures that are in use for the Testing weights 
sale of liquids or solids in his county, at least once in? mesus 
every twelve months, and he shall bring action against 

any company or person who may defraud or cheat, or 

attempt to defraud or cheat any person or persons by the 

use Of short weights of measures. Section nineteen. It 

shall be the duty of all city or town weigh-masters to 

furnish a certificate of all merchandise weighed by them, Certificates of 
to teamsters or other persons who may deliver coal, hay “eS 

or other merchandise sold by weight, so that said certifi- 

cate shall be given to the purchaser. Section twenty. 

Avy person violating the provisions of this act; shall, 

upon conviction, be fined in the sum of not more than 

five hundred dollars, or be imprisoned for a term of not 

more than six months in the county jail.” 


Src. 2. That section seventeen of the said act shall Renumbering 
be known as section twenty-one. 

Sec. 3. All acts and parts of‘acts inconsistent with Repeat 
this act are hereby repealed. 

Sec. 4.. This act shall take effect and be in force from In force 
and after its passage. 


Approved March 11, 1886. 
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CHAPTER 71. 


Uinta County—Bonds. 


AN ACT authorizing the board of county commissioners of Uinta county 
to issue bonds for the purpose of funding the existing floating indebted. 
ness of said county. 


a 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: : 


Section 1. That the board of county. commissioners 
of Uinta county ure hereby authorized, for the purpose 
of funding the existing floating indebtedness ot said 
Uinta county, to issue the bonds of the said county in 
any amount not exceeding one hundred -thousand dol- 
lars, which said bonds shall be of the denomination of 
ane thousand dollars each, shall be numbered from one 
upward, shall be made payable in thirty years from date 
of issue, or sooner, as hereinafter provided, and shall 
bear interest at a rate not exceeding six per cent. per 
annum, and shall not be sold, disposed of or negotiated 
atu greater rate of discount than five per cent. of the 
par value of the sume; and before being used said bonds 
shall beissued by order of the board of county commission- 
ers, registered in the county treasurer’s office, signed by the 
chairmen of the board of county commissioners anil by 
the county clerk of said county, and countersigned by 
the county treasurer of said county, and have the seal 
of said county attached thereto, and no greater amount 
of said honds shall be issued than may be found neces- 
sary for the purposes herein specified. , 


Sec. 2. The county treasurer of’ said county shall 
keep a book in which shall be registered all of said 
bonds, showing the number of the bond, the date of 
issue, to whom issued, amount, date of redemption and 

ayment of interest, which books shall be open for the 
inspection of any and all persons during busiucss hours. 
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Seo. 3. Said bonds shall have coupons attached rep- coupons. 
yesenting the interest to be paid, and shall be paid by the aie 
county treasurer at or after maturity, in the manner 
hereinafter provided, and shall be cancelled by him by 
cutting the word * paid” across the face of said coupon. 

Baid coupons sball be signed in the same manner as the 
bond, and each coupon, before being presented for pay- 
ment, shall be detached from the bond. 


Seo. 4. The board of county commissioners of said Tax levy. 

county shall annually levy upon: all the taxable property 
in said county a sufficient tax to pay interest-on said 
bonds as the same become due, and to redeem and retire 
said bonds as provided in this act, which tax shall be 
known as the “county bond tax,” and said tax shall be 
collected in the same manner as other county taxes, and 
paid into the county treasury by the collector of taxes, 
and the said county bond tax shall be used only to pay 
interest and principal of the said bonds. 


Sno. 5.9 The board of county commissioners of said Redemption of 
county shall each year, from the tenth year to the nine-""* 
teenth year, Loth inclusive, after the issue of said bonds, 
redeem at least four per cent. of all the said bonds issued, 
and cach year from the twentieth to the twenty-ninth 
year, both inclusive, after the issue of said bonds, the 
said board shall redeem six per cent. of all the bonds out- 
standing; and prior to the tenth year no tax shall be 
levied for the purpose of paying the principal of any of 
said bonds; the said bonds shall be redeemed in the order 
of their issue. 


Sec. 6.: The interest and principal of said bonds Bonds—when 
shall be payable at the county treasurer's office of said 7e» 
county, on the first and ten succeeding days of January 
in each year, Sundays excepted, and if after the payment 
of interest on said bonds any surplus remains in the 
county bond fund, it shall forthwith be applied to the re- 
demption of the bonds in the order and manner herein 
specified. 

Sec. 7. It shall be the duty of the county treasurer, Notice of re- 
under the direction of the board of county commissioners, fempi? of 
to notify the holders of the bonds to be redeemed, by ad- 
vertisement in some newspaper published in said county, 
for two consecutive weeks, or by personal notice, that 
the bonds, giving the number and to whom issued, will 

è paid-on presentation thereof to the county treasurer. 


Ser 
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Szo. 8. If said bonds are not presented within 
twenty days from such porsenal service of notice, or from 
the completion of the advertisement, they shall ‘fail to: 
draw interest thereafter, and the surplus funds- may be 
used to retire other bonds: than those ‘advertised or 
noticed, and immediately in the order suéceeding, and 
the bonds advertised or noticed for payment need not be 
paid until the next year. i i 

Szc. 9. All taxable property of said Uinta county is 
hereby pledged to. the payment of the principal and 
interest of the said bonds, in the manner herein prescribed, 
and it shall not be lawful to use or divert any portion 
ot the county bond tax for any purpose whatever, except 
the payment of ‘the principal and interest-of said ay 
in the manner herein prescribed, until the whole of sai 
bonds are redeemed. : 

sxc, 10. The bonds and coupons herein authorized 
shall be prepared by and under the direction of the 
board of county commissioners of said county, and the 
said board of county commissioners shall have the 
authority, and they are hereby authorized to negotiates 
sale of said bonds for cash on the most advantageous 
terma they can for the county, but nut at a greater rate 
of discount than five per cent. of the par value of 
the same, and the money received by the sale of suid 


" bonds shall be used in payment of the existing floatin 


indebtedness, and “the outstanding warrants of sai 
county; and whenever any money is received by the 
‘sale of said bonds or any of them, the county treasurer 
of said county, under direction of said board of county 
commissioners shall have authority, and it shall be their 
duty to call in as many,of thé outstanding warrants of | 
said county for payment out of the funds 80 realized from 
the sale’ of said bonds, as there are funds with which to 
pay the same—said outstanding warrants to be entitled 
to such preference as to payment as is now provided 
by law. 


Custody ot bond Sxe. 11. The county treasurer shall have the custody 
u 


of the funds realized from the sale of said bonds, un 

the same is drawn out by order of the board of county 
commissioners, and he shall be entitled to such com 
pensation as- the county commissioners shall direct, not- 
to exceed one-half of one per cent. commission’for thè. 
safe keeping: and accounting for’ the same; Provided, ; 
That said county treasurer shall' not bë entitled to any 


: - Bi d 
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commission on any of such funds turned..over to: hia 
successor in office. 


Sec. 12. It shall be the duty of the board-of county Separate bond of 
commissioners of said county to exact of the county" 
treasurer a separate bond, with stireties, in such sum as 
they may deem proper, for the faithful accounting of the 
money deposited with him as such county bond fund tax, 
and realized from.the:sale.of the. bònds herein provided. 


Sro. 13,” All the expenses of engraving said bonds Expense of pre- 
and coupons, and negotiation and sale of said bonds and P*"8 bonds. 
treasurer’s comnfission, shall be paid out of the county 
general fund, upon the order of the board of county © 
commissioners. Nothing in any act relating to county . 
revenue, or in any other act now in force in the Territory 
of Wyoming, shall: be construéd to interfere with or 
impede the provisions of the preceding sections of 
this act. 


Sec. 14. Nothing in this act contained shall be con- Consuuction of 
atrudd as in any way repealing, modifying, amending, °"** 
restricting or impairing the force or effect of an act of © 
the Legislative Assembly of Wyoming Territory, enti- 
tled ‘An act to provide for the building of a jail and jail 
residence at Evanston, the county seat of Uinta county, 
and to bond the county therefor,” approved March tenth’ 
eighteen hundrdd and eighty-two, 

Src. 15. It‘shall be the duty of the county commis- Restrictions’ 
sioners at the time of making, the annual levy of taxes ol county ‘com. 
for county purposes of said county, to levy a sufficient ™ "= ; 
tax for such purposes, within the statutory limits, to pay 
the current expenses of said county, and said board of 
county commissioners shall not make any expenditures 
or incur any indebtedness inthe management of the cur- i 
rent affairs of said county beyond the amount raised by 
the annual tax so levied. This section shall not apply to 
or affect any bonded indebtedness. ; 


Szo. 16. This act shall take effect and be in force from i torce. 
and after its.passage. i i 


Approved March 11, 1886. 
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CHAPTER 72. ` 


. Schools—County Superintendent, 


AN ACT to amend section two of an act entitled, “An Act to amend sec. 
tion one of article nine of chapter twenty-eight of the compiled Jaws of 
Wyoming,” approved February twenty-third, A. D. eighteen hundred 
and eighty-six: 


. Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

When the origi- Suction 1. That section two of an act entitled, “ An 
nal act isin force 4 ot to amend section one of article nine of chapter twenty- 
eight of the compiled laws of Wyoming,” approved Feb- 
ruary twenty-third, A. D. eighteen hundred and eighty- 
six, be, and the same is hereby amended and re-enacted 
so as to read as follows: Section two. This act shall take 
effect and be in force from and after January first, A. D. 

eighteen hundred and eighty-seven. : 


In force, Sec. 2. This aet shall take effect and be in force from 
and after its. passage. 
Approved March 11, 1886. 


CHAPTER 73. 


Crimes: 


AN ACT to amend an act entitled “An Act definining crime and providing 
for the punishment thereof!" “ + 


~ 
a 
» 


Be it-enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Amendment, Sxcrron 1. Section number one hundred and twenty 
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of title number nine in said act, be and the same is 
hereby amended by inserting in the first line of said 
section, between the word “person” and the word “shall” 
where the same appear, the wdrds “company or corpora- 
tion,” and by inserting in the tweltth line of said section, 
between the word'“person”-and the word “so,” where 
the same appear, the words “company or corporation.” 


Sec. 2. This act shall take effect and be in force from I force. 
and after its passage. 


Approved March 11, 1886. 


* 


CHAPTER 74 


= 


Administration. : 


AN ACT to amend section two of chapter forty-seven of the compiled | laws 
of Wyoming Territory. 


i 


. 


. l : oe : 
Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Section I. That section two, of chapter forty-seven, tettersof admin- 
of the compiled laws of Wyoming Territory, is hereby tation 
amended by adding thereto the following, viz: If the - 
deceased resided in one county, but had no estate ar not 
a sutticient estate to justify the expenses of an adminis- 
tration therein, but had real or personal property, or had 
acquired interests in lands under the laws of the United 
States relating to the disposal of public lands, in another 
county or counties, such letters may be granted in the 
county in which such real or personal property, or land 
in which the deceased had acquired. an interest, or the 
greater part thereof is situated. 


Sec. 2. This act shall take effect and be in force from tn force. 
and after its passage. 


Approved March 11, 1886. . š 
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‘+ School Districts. 
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AN ACT to amend an act entitled “An Act for the organization of school 
districts, schools and for other purposes,” approved December twelfth, 


eighteen hundred and seventy-three. 
s 6 


* tT 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: ` : 


Limit of tax for Section 1. That the fifth subdivision of section 
chools. seventeen, chapter one .hundred, and three. compiled 
laws, entitled an act providing for the organization of 
school districts, schools and for other purposes, approved 
December twelfth, eighteen hundred. and seventy-three, 
be amended by adding the following proviso: Provided, 
— That the sum of money so voted shall not exceed three 
mills on the dollar of all taxable property in each school 
district; and Provided, further, That in Albany county, 
school district number one, and Uinta county, the amount 
of money that may be voted shall not exceed the sum of 
five mills on the dollar of the assessed valuation of all 
the taxable property. 
Src. 2. This act shall take effect and be in force 
from and after its passage. 
Approved March 11, 1886. 


In force, 


we 
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CHAPTER 76. 


Insurance Companies. i 


AN ACT to amend an act entitled “An Actregulatng insurance companies,” 
è . approved December thirteenth, eighteen hundred and seventy-seven. 


Be ut enacted ly the Council and House of Representatives of 

the Territory of Wyoming: ` 

Ssctron 1: That section one of an act entitled “An tite insurance 
act regulating insurance companies,” approved December excepted 
thirteenth, eightéen hundred and seventy-seven, be and 
the same is hereby amended by striking out the words 
“for any other purpose than life insurance,” as the same 
appear in the third, and fourth lines of said section as 
published iù the session laws of eighteen hundred and 
seventy-seven. = 


Src. 2. That section forty of said act be and the mia 
same is hereby amended by striking out the words 
“except so far ds the same relates to the business of life 
insurance companies,” where the same occur at the end 
of said section. 


Sec. 3. That said act be amended by adding thereto, 
at the end thereof, the following: “Section forty-one. In Life insurance 
their application to any life insurance company incorpor-“"?""" 
ated by, or organized under, the laws ofany other tefritory, 
state or foreign government, the words ‘ capital,’ ‘ paid : 
up capital,’ and ‘ capital stock,’ where the same occur in 
this act, shall he construed to mean ‘surplus assets ;’ but 
the provisions of this act shall not be construed to affect 
or apply to any Masonic, Odd Fellows, Knights of 
Pythias, Anvient Order of United, Workmen, or other 
secret benevolent society which has an insurance system 
connected therewith,” 


l Sec. 4. This act shall take effect and be in force in force. 
_. from and after its passage. 


_Approved March 11, 1886. ` 
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CHAPTER 77. 


Blind, Deaf and Dumb Asylum. 


AN ACT to create an institute for the education of the deaf mutes, and 
providing for its support and management. 


Be it enacted by the Council and House of Represeniatives of 
the Territory of Wyoming. 


Location of asy- SECTION 1. That there shall be located and per- 
lum at Cheyenne manently maintained, at the city of Cheyenne, in the 


Board of trustees 


Organization of 
board. 


county of Laramie, an institute for the .support and 
education of the blind, deaf and dumb; Provided, That 
no institute-shall be opened until there are twelve pupils 
ready-and that will enter said school, and when ibe 
number of pupils shall fall below the number of eight, 
then said institute shall close, 


Bro. 2. That said institute shall be under the super- 
vision of a board of trustees, consisting of three persous, 
who shall be appointed by the governor and confirmed by 
the territorial council; said trustees shall hold office for 
two years,and until their successors are appointed and 
qublified, subject to removal for cause. When avacancy 
occurs in said board, by death, resignation or removal, 
and if the council shall rot be in session, the governor 
shall have power to fill such vacancy by appointment. 


Sec. 3. That said trustees shall meet at the city of 
Cheyenne, within one month from the date of their ap- 
pointment, for the purpose of organization. They shall 
choose one of their number for president, and another 
for secretary of said board, In the absénce of the presi- 
dent, a president pro tempore may be named to perform 
the duties of president. Two of said trustees shall con- 
atitute-a-quorum for the transaction of business. 


Oath of trustees, SEO. s. Each member of said board shall, before 


entering upon his duties, take and subscribe an oath to 
support the constitution of the United States; the organic 


F- "ee 
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act of this Territory, and that he will faithfully discharge 

the duties required of him‘by the provisions of this uct. 

The president shall preside at all meetings of the board President. 
when'present, and sign‘ all certificates of indebtedness, i 
bills and all- papers approved or allowed by-seid board. 

The secretary shall keep a correct record of the proceed- Secretary. 
ings of the board, and have charge of, in trust for the 

institute, all papers, records and accounts of the same. 


Seo. 5. Said board shall have the general supervis- Powers of board. 
ion of the institute, adopt rules for the government 
thereof, employ officers, teachers and servants, provide 
necessaries for the institute, and perform all other acta 
necessary to render it efficient and to carry out the pur- 
poses of its establishment. 

Szo. 6. The board shall not create any indebtedness Limitation on 
against the institute exceeding the amount appropriated indebtedness” 
by the legislature for the use thereof. 


Sze, 7. All ‘indebtedness incurred by said board in Payment of ex- 
carrying out the provisions of this act, together with the ™™®= 
compensation of five dollars per day for the time actu- 
ally employed in such services, and also the neces- 
sary travelling expenses of each, shalt be paid out of the 
territorial treasury upon a certificate of the president of 
the board, stating the items of such indebtedness, ex- 
penses and compensation, and that the same is just and 
necessary, according to the provisions of this act, and 
upon the presentation of said certificate to the auditor of 
the Territory, he shall issue his warrant ‘or warrants to 
the party or parties to whom such money is due and pay- 
able, and the territorial-treasurer shall pay such warrants 
out of any moneys appropriated for that purpose. But 
the auditor shall not issue any warrant without an item- 
ized account properly sworn to, accompanying the certi- 
ficate of the president of the board. Said accounts may 
be sworn to before ihe president of said board, who'is 
hereby authorized’ and empowered to administer oaths 
for that purpose. 


Sec, 8. That persons not residents of this Territory, tnmates,not res,- 
of suitable age and capacity, shall be entitled to an edu- ty? % 7 , 
cation in said institute on paying to the Territorial treas- 
urer the sam of three hundred dollars per annum in 
advance. i 


., Bec, 9, That every blind, deaf or dumb person, who Inmvter, resi- 
va K a ¥ oe ents of Terri- 
isa resident of this Territory, of suitable age and capac- tory. 
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ity, shall be entitled to receive-an education in said insti- 
tute at the expense of the Territory. 

Report of num- SEC. 10. That the county assessor of each county 
ber of afficted. shall annually report to the county clerk the names, 
ages, postoffice address and names of parents or guar- 
dians, of every blind, deaf or dumb person between the 
ages of seven and ‘twenty-one ‘years, residing in his 
county, including all such persons as may be too deaf to 
acquire an education in the common schools. The county 
clerk shall, on or before the first day of August in each 
year, send a list containing the names, ages and resi- 
dences of ail such persons to the principal of the 

instituté. = . ; ` 
Indigent inmates SEC. 11, When the pupils of said institute are not 
otherwise supplied with clothing, they shall be-furnished 
* by the principal, who shall.make out an.account of: the 
cost thereof in each case against the parent or guardian, 
and against the pupil if he or she have no parent or 
~. guardian, which account shall be certified to be correct 
by the principal, and when so certified such an account 
shall be presumed correct in all courts. The principal 
shall thereupon remit said accounts by mail to the treas- 
urer of the county from which the pupil so supplied shall 
have come to said institute. Such treasurer shall proceed 
at once to collect the same by suit in the name of his 
county, it necessary, and pay the same into the territorial 
treasury; the principal shall at the same time remit a 
duplicate of such account to the auditor of the Territory, 
who shall credit the same to the account of the institate, 
and charge it to the proper county; Provided, If it shall 
appear by the affidavit of three disinterested citizens of 
the county, not akin to the pupil, that the said pupil or 
his or her parents would be unreasonably oppressed by 
such suit, then such treasurer shall not commence the 
said suit, but shall credit the same to the Territory on 
his books, and report the amount of such account to the 
board of commissioners of his county, and the said board 
ehall, out of the general fund of said county, cause the 

_ same to be paid into the territorial treasury. 


Officers. Sec. 12. The officers of the institute shall be a prin- 
cipal anda matron. The principal shall be a resident 
officer of the same. He shall annually certify'to the 
board of trustees a written report, stating in full the true 
condition of the educational, the domestic and the indus- 
trial departments of the institute, his action and proceed- 
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ings therein. He shall keep and have charge of the 
necessary records, register and accounts of said depart- 
ments; have supervision of its teachers, pupils and serv- 
ants, and pérform such other duties as the board may 
require. He shall quarterly certify to the board a full 
and written report of, all his expenditures. He shall se- 
cure and employ all assistants needed therein with the 
consent and approval of the board. He shall have special 
charge of the male pupils out of school hours, and shall 
furnish them with employment about the premises, or in 
some trade to which they-:are adapted. The products 
and proceeds arising from the labor and employment of 
all the pupils shall inure to the use and benetit of the 
institute. ' 


Sec. 13 The matron of the institute shall also be a Matron. 


resident officer of the same. She shall have control of 
the internal management of-tlie house, and of the female 
pupils out of school hours; she shall instruct them in 
and about the house, and tlhe domestic departments, or 
in some trade to which they are adapted, under the direc- 
tion of the principal. 


Sec. 14. The president of the board of trustees shall, 
on or before the first day of December, in each year, 
make out to the governor of the Territory a full and 


complete report, as follows, to wit: 


First—A statement of the financial condition of the 
institute from the date of the last report, giving in detail 
the amount of moneys received from all sources, and the 
amount expended. 


Second—The value of real estate at date of last report. 
and cost of improvements made, if any, since last report, 


Third—The number of pupils in attendance, also the 
number that have entered the institute and the number of 
those who may have left it since last report. 

Fourth—The number of deaths, if any, that have 
occurred in the institute since last report. 

Fifth—The improvement, health and discipline of 
the pupils. 

Sucth—The number of officers,-teachers and servants 
employed, with the salary of each. 

Seventh—All other needful information touching 
every point that may be deemed of interest”™to be com- 
municated. | aan 
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Appropriation. 


In force. 
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Szo. 15. The sum of eight thousand dollars, or so 
much thereof as may be necessary, is hereby appropri- 
ated out of any funds in the territorial treasury not oth- 
erwise appropriated, for the purpose of carrying out the 
provisions of this act for the two fiscal years next ensu- 
ing after March thirty-first, eighteen hundred and 
eighty-six. i 

Sec. 16. This act shall take effect and be in force 
from and after its passage. i 


Approved March 11, 1886. 


* s,s CHAPTER 78. 


License—Peddlers. 


AN ACT to amend section one of chapter minety-three of the session 
laws of eighteen hundred and eighty-four. 


Be it enacted by ihe Council and House of Representatives 
of the Territory of Wyoming: 


+ Peddlers defined SECTION 1. That section one of chapter ninety-three 


In force. 


of the session laws of Wyoming for the year eighteen hun- 
dred and eighty-four is hereby amended so that it shall 
read as follows: Section one. All canvassers for prints, 
chromos, engravings, sewing machines and books, except 
law books, and all canvassers for the enlarging or re- 
modeling of photographs, shall be deemed to be peddlers, 
and shall be subject to the same licenses and other re- 
strictions as are now provided by law for peddlers; 
Provided, That no person who has paid or is liable for 
the payment of an annual tax, within the Territory of 
Wyoming, upon the property which he proposes to sell 
or dispose of, shall be required to take out a license 
under this act. 


Sec. 2. This act shal] take effect and be in force 
from and after its passage. 


Approved March 11, 1886. 
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, CHAPTER 79. 


sg 


Elections. 
l ‘ 


* 


AN ACT to amend an act entitled, “An Act to provide for elections, the 
manner of conducting the same, and for other purposes ;” approved De- 
cember thirteenth, eighteen hundred and seventy-mine, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Sxctron 1. That section one, of title one, of chapter 
thirty-four, ot. the session laws of eighteen hundred and - 
seventy-nine be and the same is hereby amended and re- 
enacted so as to read as follows: 


Section 1. That hereafter there shall be held in the £iecnons—when 
several voting precincts of this Territory, on the Tuesday held and oficen 
next after the first Monday in November, eighteen hun 
dred and eighty, and every two years thereafter, a gen- 
eral election, at which the following officers shall be 
chosen, that is to say: Members of the council and 
house of representatives, delegate to congress, sheriff, 
county clerk, probate judge and county treasurer, county 
and prosecuting attorney, county commissioners, super- 
intendent of schools, coroner, surveyor, assessor, justice 
of the peace and constables; Provided, always, That the 
offices of probate judge and county treasurer shall appear 4 
on the ballots as one office only, and that the person 
elected probate judge shall be ex-officio county treasurer 
during thé tarm for which he shall have been elected. 


Szo. 2, This act shall take effect and be in force intorce. 
from and after its passage. i 


Approved March 11, 1886. oe 
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Amendment. 


In force. 
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CHAPTER 80. 


~~ Stock—Damage by Dogs: 


AN ACT to amend chapter seventy-four of the Session Laws of eighteen 


hundred and seventy-nine, being an act entitled “An Act to prevent the 
running of cattle with or by dogs ” 


‘ 


een 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That section one be amended by insertin 
the following words, “or other stock,” after the wor 
“cattle” in the second line. ; 

Sec. 2. That section four be amended by adding to 
said section the following: “or any other person’s stock 
from his own claim with dogs; Provided, That all persons 
driving stock from their claims shall be liable to the 
owner of such stock for all damages done to such stock 
while being driven from his claim, either with or 
without dogs.” 


Sec. 3. This act shall take effect and be in force 
from and after its passage. 


Approved March 11, 1886. 
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-CHAPTER 84. 


—~ 
=~ 


Commissioner to Locate University Lands. 


AN ACT providing for the appointment of a commissioner to select and 
locate certain lands granted by the congress of the Umited States to the 
Territory of Wycming for University purposes. 


` 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Szotron 1. -tshall be the duty of the governor, dur- 
Appointment of, v 
commissioner, 


ing the present session of the legislature, to nominate 
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and by and with the consent of the legislative council, 
to appoint some suitable person as a commissioner to 
select and locate, under the direction of the secretary of 
the interior, and with the approval of the—president of 
the United States, the lands granted to the Territory of 
Wyoming by an act .of congress: entitled, “An act to 

rant lands to Dakota, Montana, Arizona, Idaho and 
W roming for university purposes,” approved February 
eighteenth, eighteen hundred and eighty-one, 


Sec. 2. In case the office of said commissioner shall Vacancyin ofice 


become vacant by death, resignation or otherwise, before ~ “mmr 
the duties of said commissioner, as prescribed in this act, 

shall have been fully performed, such vacancy shall: be 

filled by appointment by the governor. 


Sec. 3. “It shall be the duty of the said commissioner Duty of comms- 
to select and locate the said lands, under the direction of ™™® - 
the secretary of the interior, and with the approval of 
the president of the United States, within twenty months 
after the passage of this act, and when the same shall 
have been completed the said commissioner shall make a 
full report thereof in writing to the governor. 


Sec, 4. The said commissioner shall receive for his Fees of commis- 
services the sum of five dollara per day during the time“ 
he is actually employed in performing the duties named 
in this act, and also all the necessary and reasonable 
expenses incurred by him in the. performance of such 
duties; and the auditor shall draw warrants upon the 
treasurer therefor, upou vouchers signed and sworn to by 
said commissioner and approved by the governor. 

Sec. 5. *The sum of fifteen hundred dollars, or 80 appropriauon 
much tkereof as may be necessary, is hereby appropri- 
ated out of the territorial treasury from any funds not 
otherwise appropriated, to pay said commissioner, and 
to defray the expenses of carrying into effect thé provis- 
ions of this act. oS : 

Sec. 6. This act shall take effect and be in force from In force 
and after its-passage. 


Approved March 11, 1886. 
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s CHAPTER 82. 
Alienation, 


AN ACT to amend an act concerning ahenation by deed, and of the proof of 
the execution and recording thereof. 


- , ; 
Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That section nine of the act entitled “An 
act concerning alienation by deed, of the proof and 
recording of conveyances, the, cancelling of mortgages, 
and for other purposes,” upproved March tenth, eighteen 
hundred and eighty-two, be, and the same hereby is 
amended by stmking out of said section the words 
appearing in the fifteenth line thereof, namely: “or other 
proper certifying officer,” and insert said words in the 
sixteenth line of said-section after the word “record.” 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 


Approved March 11, 1886. 


“CHAPTER 83. 


E _ Homesteaus. i 
AN ACT to amend “An Act to provide for homésteads in the Terntory of 


Wyoming,” approved December seventh, eighteen hundred and sixty- 
nine. 


, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


¢ Sxrcrion 1. That section two of an act entitled, “An 
act to provide for homesteads in the Territo: y. of Wyo- 


< 
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ming,” approved December seventh, eighteen lKundred 
and sixty- -nine, be and the same is hereby ; amended and 
re-enacted so as to read as follows ; 


“Such homestead shall only be exempt as “provided ¥ Whos neie 
in the first section of this act, while occupied as such by” 
the owner thereof, or the person entitled thereto, or his 
or her family.” , 


Src. 2. That sectian five of the’ said act be and the - 
same is hereby amended and re-enacted so as to read as 
follows. i 


“ Every owner or occupant of a homestead as estab- Ahenanon of 
lished by this act, may- voluntarily sell, mortgage or oth- 
erwise dispose of, or incumber the same ; Provided, That 
every such sale, mortgage, disposal or incumbrance shall 
be absolutely void, unless the wife of the owner or occu- 
pant of such homestead, if he have any, shall, separate 
and apart from her said husband, freely and voluntarily , 
sign and acknowledge the instrument of writing, con- 
veying, mortgaging, ‘disposing. of, or ineumbering such 
homestead, and the officer taking her acknowledgment 
shall fully apprise her of her right and the _effect of 
siguing and acknowledging such instrument, 


Sro. 8. That this act shall take effect and be in force In force 
from and after its passage. 


Approved March 11, 1886. 


CHAPTER 84. 


Fairs. 


AN ACT to aid the industrial and productive interests of the Territory. 


Be it enacted by the Council and House of Representatives f 
the Territory of Wyoming : 


Section 1. That any corporation now existing, Or Ad to furs, 
hereafter organized for the purpose, of establishing and 
maintaining fair grounds in any county within this Ter- 

‘Titory, and promoting the agricultural and manufacturing 
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premiums for the improvement of the soil, crops, tillage, 

! manufactories, implements, live stock, artigles øf 
. domestic industry, and such other articles, productions 
f and improvements as such corporation may deem proper, 

| oa shall be entitled to receive from the Territory twenty-five 
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! ; interests ‘of the county and of the Territory, by awarding 
{ 


i 

per cent. of the amount Nee in premiums by such cor- 
* poration in each year; Provided, That the amount paid 

si h x to any one corporation by the Territory shall not exceed , 
i twenty-five per cent. on ten thousand dollars. Upon 
receipt of the sworn statement from the treasurer of the 
? corporation, of the total amount paid out in premiums 
i im each year by such corporation, the auditor shall draw 
his warrant on the territorial treasurer in favor of such 
j corporation for the twenty-tive per cent. ot the total 
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l amadunt paid out in, premiums by such corporations fer 

t: that year. 

ti} k Appropriation, Sec. 2. ‘There is hereby appropriated out of the ges- 
f eral fand of the Territory, not otherwise appropriated, a 
i stm not to exceed the sum of five thousand dollars, for 
ii the purpose of paying the twenty-five per cent. of thè 
we annual premiums paid by corporations under the provis 

re ions.of this act. 

$ ' Ia force. Sec. 3. This act shall take effect and be in force 

oe oe È from and after its passage. 


Approved March 11, 1886. . 
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CHAPTER 85. 


Stock—~Diseased, 


AN ACT to amend an act entitled “An Act to suppress and prevent the 
dissemination of contagious or infectious diseases among domestic 
animals,” approved March eighth, eighteen hundred and eighty-two. 
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eT Be it enacted by the Council and House of Representatives of 
: the Territory of Wyoming: , 

Arbitration re- Szorron 1. That section ten of an act entitled “An 

Eiere killed by act- tO suppress and prevent the dissemination of conte, 


o teritorial veteri- elong or infectious diseases among domestic animals,” 


p | 
in , | 
Lo -oo d 


LAWS OF WYOMING. , 339 


approved March eighth, eighteen hundred and eighty- 
two, be amended by inserting after the word “report,” 
in the ninth line of said section, and before_the word 
“in,” in the tenth line of said section, as follows: ~ All 
claims for indemnity arising under the provisions of this 
act, shall, before they are presented for payment to the 
auditor, be submitted to the territorial veterinarian, who 
shall fully inform himself of the facts connected with 
each claim; if he shall be of the opinion that the claim 
is legal and just, he shall approve the same in writing 
endorsed thereon; if he shall be of the contrary opinion, 
he shall reject it in like manner, and in all cases he shali 
express in such endorsement the reasons for his approva 
or rejection, as the case may be. If the territorial veter- 
inarian shal] reject a claim, it shall then, together with 
the endorsement of the veterinarian, setting forth his 
reasons for suchrejection, be submitted for determination 
to a board of arbitration, to consist of three members, 
which shall be formed as follows: The territorial veter- 
inarian shall select as one member of said board one 
stock grower, who shall be a resident of the county 
wherein the slaughtered animals for which the claim is 
made, ranged. The claimant shall select as another 
member ot said board, another stock grower, who shai} 
be a resident of the same county, and these two so 
selected shall choose the third member of the board 
from among the stock growers of the same county. The 
arbitrators_shall have power to appoint a time and place 
for, hearing; to adjourn from time to time; to administe: 
oaths to witnesses; to hear the allegations and evidence 
of the parties, and to make an award thereon. AN the 
arbitrators shall meet anél.act together during the inves- 
tigation; but when met, a majority may determine any 
question. Before acting they shall each be sworn before 
an officer authorized to administer oaths, faithfully and 
fairly to hear and examine the allegations and evidence 
of the parties in relation to the claim in controversy; 
and to make a just finding according to their under- 
standing and according to the provisions of this 
act. The award of the arbitrators shall simply be 
to the effect that they find the claim legal and just 
according to the provisions of this act, or the reverse, as 
the case may be. The-award shall he.in writing, signed 
by the arbitrators, or a majqrity of them, and shall be 
forwarded by them with all the papers submitted to 
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thém, to the Territorial auditor. If the board of arbitra. 
tors shall concur with the territorial veterinarian in re. 
jecting the Claim, their decision shall be final. , If the 
board of arbitrators shall’find that the claim is legal and 
just, then the said claim shall in all respects be held as. 
though the territorial veterinarian had in the: first place 
approved the same. = - E ; 


Amendment Seó: 2. That section ten of said act, approved March 
eight, eighteen hundred ‘and eighty-two, be amended by 
striking out‘ all after the word “thereof” in the sixteenth 
line of said section, up to and including the word “ just” 
in the eighteenth line of said‘section. i l 


Compensation cf, SEC. 3. Each .member of boards of arbitration 
arinators. formed and acting under the provisions of this act, shall 
receive for their services the sum. of five dollars per day 
for each day they may be actually engaged and employed 
in the investigatjon of any claim,and shall be paid by the 
territorial veterinarian, out of tbe “veterinarian contingent 
fund.” . ; 
Payment ofarbte SEC. 4. The territorial auditor shall pay no claim for 
tated claims. indemnity under the said act, approved March eighth, 
eighteen hundred and eighiy-two, which shall bave been 
rejected by the territorial veterinarian, uuless the same 
shall have been snbmitted as hereinbefore provided. to.a 
board of arbitration, and by such board decided to be 
legal and just. If any claimant shall refuse to submit 
his or her claim which shall. have been rejected by the 
territorial veterinarian, to a board of arbitration as here- 
inbefore provided, such refusal shall be deemed conclu- 
. sive evidence of a waiver of ail claim for indemnity 
under the provisions of said act, approved March eighth, 
eighteen hundred and eighty-two. 


In force. Sree. 5. This act shall bé in force from and atter ite 
passage. : 
Approved March 11, 1886. s 
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CHAPTER 86. 


Albany County—School Bonds. , 


m4 


AN ACT authorizing the refunding of bonds issued by school district number 
one, in the county of Albany, Terntory of Wyoming 


Be vt enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Section 1, That the board of directors of school Autonty to 
district number one in the county of Albany, Territory “s >" 
of Wyoming, are hereby authorized to issue the bonds i 
of said school district for aty sum not exceeding thirty 
thousand dollars, or so much thereof as may be necessary 
for the purpose of redeeming, retiring and cancelling the 
bonds issued by said board under and by virtue of the 
provisions: of an act approved February twenty-eighth, 
eighteen hundred and eighty-tivo. : 

Sze. 2. Said board of directors shall issue said bonds Isue of bonds 
for the amount mentioned in section one of this act, or 
so auch thereof as shall be sufficient for the purpose 
contemplated by this act; said bonds shall be issued in . 
sums of not less than-fifty dollars, and shall be’ redeemed ' 
hy said: district within a period not exceeding thirty years 
and not less than one year from date of issue, aud shall 
bear-interest not to exceed the rate of six per centum per 
annum on each dollar of their face, the rate of interest 
to be determined by said. board of directors; said’ bohds 
shall be numbered from one upwards, and before being 
issued shall be registered by the county treasurer of said 
Albany county. = ys 


Sec. 8. The county treasurer of said Albahy county Registration of — 


shall ‘keép 4 book, in which shall'be registered’ all of saig” 
bonds, showing the number of the bond, the date’of issue, 

to whom ‘issued; amount. number of ¢oupdns, daté of re- 
demption; date of regislty, and’ paymetit.of inteérést, 
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which books shall, during business hours, be open to in- 
~ spection. i 

Faccution o' Beo. 4. All bonds issued, by virtue of this act shall 
n be signed by the director of the hoard of said district, 
countersigned by the county treasurer‘of said: Albany 
county and attested by the clerk of said district, with the 
seal of said district attached; and no bonds shall. be sold 

for less than one hundred centa on the dollar. 


Coupons, Sze. 5. Said bonds shall have coupons attached re- 
presenting the interest to be paid each year, and the 
coupons representing the interest shall be detached from 

-| the bond before presentation for payment of the interest 
for the year corresponding, and shall be forthwith can- 
celled by the county treasurer by writing the word can- 
celled across the face thereof, and the interest on all 
bonds shall be payable at the county treasury of Albany 
county, and may be payable annually or semi-annually 
as the said board of directors may deem advisable. 


Tax levy. Sec. 6. There shall annually be Jevied by the board 
of county commissioners of said Albany county on all 
taxable property within the limits of said school district 
a tax not to exceed six mills-on the dollar of valuation, 
which tax shall be known as the school house bond fund 
of achoo) district number one, and said tax shall be pay- 
able in cash and shall be used to pay interest or prin- 
cipal of said bonds, or both, and: for no other purpose; 
and said tax shall be collected in the same manner as 

Ss county taxes and paid into the county treasury by the 
collector of taxes. 


Redemption of Buo. 7. The said board of directors, shall each year 
Bente: after the first redeem as many of said bonds as can, be 
redeemed. with the amount of said school house bond 
fund at the time in the hands of the county:treasurer. 
In all cases said bonds shall be redeemed by the payment 
of number one first, and proceeding consecutively 
upwards with those outstanding. All bonds redeemed 
shall immediately be cancelled y the county treasurer 
in such manner as the board of directors may direct, 


Pledge of Szo. 8. All taxable property of said district as it now 

RSPEI stands is hereby pledged to the payment of the principal 
and interest of said bonds in the manner herein provided 
and it shall not be lawful to use or divert any portion af 
said school house bond fund for any purpose whatever, 


except the payment of said principal and interest. 
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Beo. 9. The said board of directors shall negotiate negotiation of 
the sale of said bonds, or msy issue said bonds in’ 


exchange for any or all of the bonds issued under and 
by virtue of the aforesaid act, approved. February twenty- 
eighth, A. D. eighteen hundred and eighty-two; but the 


county treasurer of said Albany county shall have the Treasurer to 
custody of all funds realized from such sale, and shall iid” 


pay the same out on the written order of said board of 
directors, or a majority of them, taking the receipt in 
every ‘case“of the person in whose favor said order is 
drawn, which ordor and receipt shall be his voucher for 
moneys so paid out; and it shall be the duty of said 
board of directors of said school district to exact of paid 
county treasurer a separate bond, to be made to said 
school district number one, in Albany county, in Wyo- 
ming Territory, in such sum as they may deem proper, 
with two or more sufficient sureties, conditioned for the 
faithful performance of the duties required of him by 
this act, and the faithful accounting for the money 
deposited with him and realized from the sale of bonds 
as herein provided for, and auch treasurer’s bond shall 
bo and remain in the custody of the said board of 
direvtors. 


Sro, 10. From time to time, aud as the bonds issued Redemption of 


under and by virtue of the act of February twenty- 
eighth, A. D, eighteen hundred and eighty-two, shall be 
redeemed or exchanged for under and by virtue of the 
provisions of this act, they shall be tirst marked on the 
face thereof with the word “ cancelled,” and whenever 
there shall be as many as ten of said bonds in hand, they 
shall be burned by the greasurer of Albany county in the 
presence of at least two of the directors of said school 
district number one and the county clerk,a list of the num- 
bers and the amounts of said cancelled and burnt bonds 
being made and veritied by the county treasurer und 
sheriff of said Albany county, and filed in the office of 
the county clerk of said county, for preservation as a 
record of the numbers and’amounts of the bonds so can- 
celled-and burned, and the persons present and assisting 
at the destruction and burning of the bonds shall certify 
at the bottom of suid list that the bonds by their dates 
numbers and amounts were those which they destroyed 
lu pursuance of this act. : 


Sro. 11. The said board of directors, for the purpose Can of bonds of 


of effectually carrying out this act, are authorized and’ 
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empowered to call in the bonds issued under and b 
virtue of the act of February twenty-eighth, A. D, 
eighteen hundred and ‘eighty-two, an act authorizing 
the refunding of bonds issued by school district number 
one, in the county of Albany, in the territory of Wyo- 
ming, and to give notice to that effect for thirty days 
in some daily paper published at Laramie City, which 
hotice may prescribe that in case any party or parties 
holding said bonds so issued under and by virtue of the 
act approved February twenty-eighth, A. D. eighteen 
hundred and eighty-two, shall fail to present them for 
payment at the time’ in said notice mentioned, that 
thereafter said bonds shall cease to draw iuterest. 


Compensation of SEC. 12. The county treasurer shall receive such 


county treasurer. 


In force. 


When dispute 
arises, county 
surveyors shall 
survey. 


compensation for receiving and disbursing the fupds 
realized fram the sale of bonds, as may be allowed him 
by such board of directors, not to exceed one per centum 
on each dollar actually received and disbursed under the 
order or orders of such board of directors, but he shall 
receive no commission on any sum or sums turned over 
by him to his successor in office. | 


Sec..13. This act shall take effect and be in force 
from and after its passage. 


Approved March 11, 1886- 
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' CHAPTER 87.’ . 


County Boundary Lines. 


at 


AN AGT concerning the settlement of differences with reference to the 
location of boundary lines between different counties. 
t nr ' 
Be-it enacted by the Council and House of Representatives of- 
- + -the Ferritory of Wyoming: ` 


_ Becrroy 1. That whenever any dispute shall arise 
between two, adjoining counties in the Territory, as to 
the location of the boundary line between said counties, 
it shall be the duty of the board of county commissioners 
of each of such counties, by order to be entered of record, 
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to direct and cause the county surveyor of their respect- 
ive counties to proceed to survey the boundary line con- 
cerning which disputes‘or differences may have arisen; 
upon the making of such order it shall be the duty‘of the 
county surveyors of such counties; in conjunction with 
each other, to survey said disputed boundary line, and 
they shall proceed with such survey; at some time to be 
agreed upon between the county commissioners of such 
counties; Provided, That thè provisions of this act shall 
not apply to the county line between Crook and Johnson 
counties, until the county surveyor of Johnson county 
shall have made a survey of said line, when, if the sarvey 
made by Crook county and the survey made by Johnson 
county shall not be made to agree, it will be settled in 
the same manner as other disputed boundary lines pro- 
vided by this act. 


Sec, 2. The.said county surveyors of such counties, Reports of sur- 


veyors 


if thev agree in such survey, or in so far as they do 
agree, shall mark the line as located by them, by placing 
or erecting at the end of each mile-of the line or lines so 
agreed upon, a stone or wooden monument, of ‘suflicient 
dimensions and durability to render it readily discernable, 
upon which monument shall be plainly. marked or desig- 
nated the point which it represents or locates. Upon the 
completion of such survey by said county surveyors, they 
shall make a joint report in duplicate of the line agreed 
upon by them, and their, survey, to which report shall be 
attached maps-showing the location of said line, and of 
all monuments, stones or stakes placed or, erected by. 
them along said line, which,said, report shall be signed 
by such surveyors, and sworn to bv them respectively, 
one of which said reports shall be’ tiled ‘with the county 
clerk of each of said éouhtiés. “In Ko far as said survey- 
ors have agreed by theit survey; the line shall be ‘deemed 
to be finally located; ag shown ‘by said reports, and-the 
same shall be conclusive upon‘such counties. 
_ Sec. 3. In case said county surveyors shall not agree Reports of sur- 
ln their survey'as to the location.of such, line, or any por- Teplice 
tion of the same, they shall make separate reports of the 
line or such parts of the line as to which their surveys 
do not agree, such separate reports to have maps attached, 
as provided in section. two of this act, which. said last 
mentioned report shall be made in duplicate, one to be 
filed with the county clerk of each of such counties. - 
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ment of bound: arate reports, showing the failure of such county sur- 


i, ary line between *————————— and —— 

counties,” and upon receiving such application the same 
| ; shall be filed by the clerk of said court, and the said 
cause docketed as other cases. Upon the filing of said 
application and the docketing of said cause by the clerk 
of said court, he shall at once cause a notice of the filing 
of the same, together with a copy of such application, to 
be mailed to the county clerk of the other interested 
county, which shall be deemed a sufficient notice to the 
county commissioners of such other county of the pen- 
dency of said matter; Provided, Thatsaid notice and copy 
of application shall be sent by registered mail. 


_ Jurisdiction. Sec. 5. Upon the filing of such application and 
docketing of said cause, and mailing the notice as afore- 
said, ssid district court shall be deemed to have acquired 
jurisdiction: of such subject matter, which shail exclude 

~ the jurisdiction of any other court upon that matter 
while said cause is pending therein. 

‘Trial of bound:- SEC. 6. Said cause so docketed shall stand for 

very hearing at the first dey of the term of said court which 

convenes not less than thirty days next succeeding the 

filing of said application and the docketing of said cause, 

from which time the hearing of said application may be 

adjourned from time to time, upon the application of 

either interested county, in the discretion of the court. 

Upon the hearing of said matter the court sball have 

power and authority, and it shall be its duty if it finds 

that all proceedings up to that time have been regular 

and in pursuance to this avt, to appoint some competent 

surveyor, resident within the Territory, and not resident 

within either of the interested counties, to make a survey 

of such disputed boundary ‘line, or such parts.thereof as 
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to which the surveys theretofore made by the county 
surveyors shall not have agreed, and shall specify in the ' 
order of appointmet the time within which such survey 
shall be made. The suryeyor so appointed by said court 
shall take and subscribe an oath to faithtully and impar- mos 
tially make a survey of such disputed line or lines, as 
the same maybe defined by law, and within the_time 
limited ia the order of his appointment shall make sach. 
survey, and after making the same shall cause a report 
thereof to be made in triplicate, with proper and correct 
maps of such survey attached, which reports shall each 
he signed by and verified by the affidavit of such sur- 
veror, one of which said triplicate reports shall be filed : 
in said court, and one with the county clerk of each of 
said counties interested, and the boundary line, or that 
part of the same which had theretofore been disputed 
shall, upon the filing of said report with said court, ` 
become fixed and located as designated by said report. 
Said surveyor so appointed by said court shall mark the 
line surveyed by him in the same manner as prescribed 
by section two of this act; Provided, That said survey 
and report may be set aside by said court for insufficiency 
or indefiniteness, upon the application of either county 
interested, which application to set aside said- report 
shall be made within sixty days of the filing of the same 
with said court; and. any order of said court concerning 
the matter provided for ın this act, may be appealed to 
the supreme court of the Territory, in the same manner 
as other law actions before said court; but until set aside, 
the boundary fine located as shown by said report shall 
be conclusive. In case said report or any subsequent 
report be set aside by said court, another competent 
surveyor may be appointed to make such survey, such new 

- appointee to be governed in all respects according to the 
provisions of section six of this act; and in case any 
surveyor appointed shall neglect or refuse to make such 
survey, another surveyor may be appointed with like 
authority and- duties, 


Sec. 7. In case of the refusal of the county commis- Seulement of 
sioners of either of such counties to cause a survey to be county commis- 
made by their county surveyor, in pursuance of the pro-*°"™ 
visions of this act, upon request of the commissioners of 
the other interested county, or the surveyor of such 
eounty shall refuse to make such-survey in conjunction 


With the’ surveyor of the other county, or if the county 
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commissioners of the respective counties cannot agree 
upon a time for such survey to be made, then in either 
or all of said cases the county commissioners of the 
county desiring said boundary line to be definitely’ set- 
tled, may apply to the district court sitting within and 
for their county, in the same manner as is provided ın 
section four of this act, which application shall set forth 
the fact of a dispute having arisen in reference to said 
boundary line, and that the same has not been surveyed 
by the respective county surveyors in conjunction with 
each other, and the causes therefor; and said application 
shall be filed, and the cause docketed and entitled, and 
> all proceedings shall be bad thereon, including the ap- 
pointment by said court of a surveyor, with the same 
— qualifications as surveyors appointed by the court in 
other cases hereinbefore provided for, as im the other 
cases of application for the settlement of boundary lines 
hereinbefore provided for; and upon assuming jurisdic- 
tion in such cases, said court shall be deemed to have 
jurisdiction of such matters, exclusive of other district 
courts in the Territory. : 

Costs paidequal- SEC. 8. The expenses of the making of the surveys 
¥ by sounnes« provided for in this act, shall in all cases be borne equally 
by the counties interested, and the costs of any court pro- 
ceedings had under this-act shall be paid equally by said 

countiés. i 
In force. Beo. 9. This act shall take effect and be in force from 

. and after its passage, 
- Approved March 11, 1886. 
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S 2S CHAPTER 88. 
Laramie—City of. 
(_o2.= 4 
AN ACT ro authorize the construction, extension and maintenance of a system 


of sewerage in the city of Laramie, to provide for the issuing of the bonds 
of the said city therefor, and for other purposes, 


¥ 


Be it enacted by the Council and ‘House of Representahyes of 
the Territory of Wyoming: Z 


Sewerags ayt- Section 1. The city-of Laramie, in the Territory of 
bonds, Wyoming, in its corporate capacity, is hereby authorized 
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and empowered ‘to construct, maintain, extend and 
operate a system of sewerage, within the limits of the 
said city, and for such purpose the mayor and the council 
of said city are hereby authorized and empowered to issue 
the bonds of said city. for any sum not tö exceed -forty 
thousand. dollars, which, said bonds shall be issued only 
under and by. virtue of the provisions of this. act, and 
atter the qualified electors of said city shall haye so de- 
termined at any regular annual city election, or at a spe- 
cial city election called for that purpose, as hereinafter 
provided. i i ; poa 

Sec. 2., Whenever the mayor and the council.of said 
city shall determine that a system.of sewerage shall- be 
necessary, Or aught to be established in the said city, 
they shall either, by ordinance ov by. resolution, provide 
for the submission of the question of bonding the said 
city for the constraction, operation, extension and. main- 
tenance of a sewer system therein, to a vote of the quali- 
ticd electors of said city, andi shall issue a call for a spe- 
cial election to be held for that purpose within said city, 
by causing a notice of said election to be published in 
one or more of the newspapers published in said city, at 
least thirty days before such an election shall be held, or 
they may cause such question to be submitted to the 
qualified electors of said city at any regular annual city 
election held in said city. and may give such notice 
thereof as is prescribed by law for fiotice of such elections. 


Src. 8. Such election and the canvass and returns Ekcton 


shall be had, held, conducted and governed in all respects 
by laws governing the regular. annual city elections in 
said city, and the ballots for such election and voted 
thereat, shall be either written or printed or partly writ- 
ten or partly printed, and shall contain the words “ For 
sewer bonds” or the words “ Against sewer bonds.” 


. é Ww 
Sec. 4. If it sball appear upon the canvass of said When bonas 


election and the votes cast on said question and proposi- 
tion, that a majority of the qualified electors, voting on 
such proposition and question, shall have voted -“ for 


sewer bonds,” then and not otherwise, the mayor and the . 


council of the said city may, within five years thereafter, 
issue coupon bonds of said city, which shall be denomi- 
nated “sewer. bonds,” and be numbered, consecutively 
from one upwards, each ot the denomination of one thou- 
sand dollars, payable thirty years from the date of the 
. first isgue of said bonds, and which shall bear interest at 
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a rate not exceeding seven per centum per annum, pay- 


able annually on the first day of January in each year, 
and the principal and interest of said bonds shall be pay- 
able in lawful, money of the United States of America, 
and at such place or places as shall be designated by the 
mayor and the council, and such bonds shall be signed 
by the mayor, attested by the clerk and countersigned by 
the treasurer of said city, and shall only be sold and dis- 
posed of, from time, to an amount sufficient to construct, 
operate, maintain and extend u system of sewerage in 
said city, as the mayor and the council may from time to 
time determine, but the amount of all of the issue of said 
bonds shall not exceed in the aggregate the amount of 
forty thousand dollars; Provided, That said bonds shall 
not be sold for less than ninety-five per centum of the par 
or face value thereof, sind that no greater amount of said 
‘bonds shall be issued from time to time, than shall be 
necessary for the construction, completion or extension 
of the said sewer system. 


Sec. 5. The treasurer of said city shall keep a book 
in his office in which shall be registered all of said bonds, 
showing the number of each bond, the date of its issue, 
to whom issued, the amount, date of redemption and 
payment of interest, which book sbalil be open for the 
inspection of any and all pérsons desiring to examine the 
same during. businessehours, and any person holding any 
of said bonds may have the same endorsed as so regis- 
tered on the face of the bond by the city treasurer, and 
such bonds shall only be transterrable by registration on 
the books of the city treasurer. 


Sec. 6. For the purpose of the prompt payment of 
the principal agd interest ‘of said bonds, there shall be 
annually Teview and collected on all taxable property 
within said city, a sufficient tax to pay the interest on 
said bonds as the same becomcs due, and after ten years 
from the date of the first issue of said honds, in addition 
to the said tax for the payment of the interest on said 
bonds, a sinking fund tax shall also be annually levied 
in such amount not to exceed the snm of one thousand 
dollars, as the mayor and the council shall deem sufficient, 
with accruing interest thereon, to be realized as herein- 
after provided to retire and pay said ‘bonds at their 
maturity, und such taxe¢ to puy the interest ou said 
bonds, and to provide a sinking fund for the payment 
thereof as aforesaid, shall be levied in addition to other 
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city taxes, and shall be levied and collected in the sam® 
manner as other taxes of said city. 


Suc. 7, The said taxes, as provided for in the pre- Paymentot 
ceding section shall be paid in cash, and shatl*be known °: 
as the “sewer bond interest tax,” and as the “sewer bond © 
sinking fund tax,” and shall be used for the payment of 
the principal and interest respectively, of the bonds 
issued under the provisions of this act, and for no 
other purpose, 


Sec. 8. The proceeds of the said “sewer bond sink- Investment of 
: ” +_ proceeds of 
ing fund tax” shall annually, and so soon as the same is “sewer bond 
collected for the then current year, be invested in loang notre fond 
upon good and sufficient security, for a term not excéed- 
ing the date of the maturity of said bonds, at a rate of 
interest not to exceed seven per centum per annum, and 
such investment shall be made by the city treasurer, 


subject to the approval of the mayor and the council. 


Sec. 9. It shall be the duty of the city treasurer, as Collection of 
rapidly ag the coupons representing the interest on said °" 
bonds are paid, to cause the word “paid” to be cut in the 
same, and as rapidly as the said bonds are paid he shall 
cause the word “paid” to be cut in the body ofthe same, 
and shall otherwise properly cancel the same. 


Sec. 10. The city treasurer shall be the custodian of Treasurer custo- 
all moneys arising from the sale of said bonds, and al] %77 0f feds 
moneys collected for the payment of interest thereon, 
and for the said sinking fund, and he shall give such 
bond or bonds for the safe keeping, disbursement and 
investment of said moneys, as in this act required from 
time to time in such amount-or amounts and with such 
conditions and with such sureties, as the mayor and 
council shall, from time to time, require. 


Ses. 11. The city treasurer shall receive such cOm- Compensation of 
pensation for receiving and disbursing the funds realized 15 
from the sale of said bonds, not to exceed one per centum: 
on each dollar actually received and disbursed upon the 
order or orders, warrant or warrants of ‘the said city 
therefor, but he shall receive no commission, fees or com- 
pensation for any sum or sums turned! over by him to his 
successor in office; and in case he shall loan or invest 
the proceeds of the said sinking fund, he shall be allowed 
such reasonable services theretor’as the mayor and coun- 
cil shall allow. —. | 
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Repeal. ~ Sec. 1% All acts and parts of acts inconsistent with 
the provisions of this act. are hereby repealed, in so far 
as the same conflict with the provisions of this act., 


Ia force. Seo. 13. This act shall take effect and be in furce 
; : from, and after its passage. 
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CHAPTER 89. 


è 


t ‘Buffalo—City of. 


Buffalo ” 
, Be ü enacted by the Council and House of Represeniatives of 
the Territory of Wyoming : 

Secrion 1, That section one of an act entitled © An 
act to incorporate the city of Buttilo,”? approved March 
third, eighteen hundred and cighty-fonr, be and the sane 
18 hereby amended and re-enacted so as to read as fol- 

Corportenmi tows: Section one. That all that portion of the Terri- 
tory of Wyoming în the county of Johnson, immedi- 
ately adjoining the United States military reservation of 
Fort McKinnéy on the east, the same being the west half 
of the northwest quarter, and the northwest quarter of 
the southwest quarter of section thirty-five, in township 
number fifty-seven north, of range number eighty-two 

> 4 west, and described in the United States survey as lots 

one, two and three of said section, range and township, 
ee together with all the additions that may be hereafter 
te made thereto, ¢ccording to law, is hereby declared to be 

í bos a corporation by the name of the city of Buftalo; and 

for the preservation of health and good order, and the 
suppression and abatement of nuisances, said city in its 
corporate capacity may and sball extend to and over all 
lands within one-fourth of a mile in each and every direc- 

, tion from the above described corporation limits. 

Amend nent, Sec, 2. That section three of the above mentioned 

"a act be and the same is hereby amended by striking out 
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the word “three * iu said section aud inserting in lien 
thereof the word “ five.” 

See. 3. That section hve of said act be amended 
md re-enacted so as to read as follows: Section five, 
The mayor of said city shall be elected for the term of Mayorsid board 
one year, and shall hold his office until his successor ig 7°" 
dnly elected and qualified. And at the next annual elce- 
tion, on the first Tuesday of April, eighteen hundted 
and eighty-six, there shell be elected a mayor to serve for 
one year, and three menibers of the board of trustees; one 
of whom shall hold his office for aterm of three years, one 
jor two years and one for one year; and at cach annual 
election thereafter, to be held on the first Tuesday of 
April of each year, there shall be elected a mayor tó 
serve for one year, and two members of the board of 
trustees, one to serve for the term of two years and one 
for three years. At each such annual election the polls 
shall be opened at nine o'clock n m. and remain open 
until four o'clock pom. Na person shall be eligible to 
the office of mayor or trustee who is not a resident free- 
holder of said city at the time of his election, and does 
not possess all qualifications of electors under this 
charter.” ~ 

Sec. 4. That section twelve of said act be amended Amendment 
as follows: by striking out in the first line thereof the 
wad “two,” and insert the word “three? in place 
thereof. - 

Sec. 5. That section cighteen of said act be amended amen tment, 
as follows: In the first subdivision thereof strike out 
the word ‘six’? in the seeond line and insert the word 
“five ? in place thereof, and in the second subdivision of 
gaid nection, in the tenth line, strike out the word “ two ” 
and insert the word “three”? In place thereof; in the 
fifth subdivision of said section add in the first line? 
between the words “to” and “restrain,? the word 
“lieense;™ in the twenty-second subdivision of said sec 
tion strike ont all after the word “ of," in the fifth Hine 
of said subdivision, and add the words “dangerous or 
deadly weapons, openly or concealed.” 
_ See. G. Amend subdivision six of section eighteen by amenaren. 
inserting between the words “ to” and “ prohibits” in the 
first line thereof the words “license regulate or,” and 


amend said subdivision further by inserting after the ‘ 
words “ gambling houses” and before the words “ bawdy > 


houses” the words “and to prohibit and suppress.” 


Nd St ve tng Eii: 
eae hemp PD settee -~ Pania 2 APA ED At Ot 


ae eS 9 


r 


Et e 


ae 


A 


a x 
AR me oe eh oiea e aema i a a = 
= +; 


ee eaea 
ay 


Ce MDEA Gi D ee y 
~ g eaten wien, 7 
s as r- a, Peeta oF: 


354 LAWS OF WYOMING. 


In force. Sec. 7. Thisact shall take effect and be in force from 
and after its passage. 
Approved March 12, 1886. $ 


~ 


~ CHAPTER 90. 


i Jurisdiction of Justices of the Peace. 


AN ACT concerning the jurisdiction of justices of the peace in certain cases, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Limitation ex- Section 1. Hereafter justices of the peace shall have 
tended to$300,02 » ew ae pe $ ë A 

contracts er Jurisdiction of all matters in controversy, when action is 
rey brought for the recovery of money only on a contract 


express or implied, when the sum claimed does not ex- 
ceed three hundred dollars; Provided, Controversies 
involving any amount in excess of one hundred dollars, 
may be brought originally in the district court of the 
proper county, and the costs thereof shall abide the result 
of the suit. 

Sec. 2. This act shall take effect ana vein force from 
and after its passage. ' 

Approved March 12, 1886. 


Eu lou: 


Mee em ~ 


CHAPTER 94. 


Opium. 


AN ACT to prevent the indiscriminate use of opium. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Untawhltoheep Section 1. It shall be unlawful for any person or 
places foruse f bersons whomsoever to keep any house, saloon, hotel or 


opium. 
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any place whatsover, either public or private, where 
opium smoking or the use of opium in any form is 
practiced. 


Sec. 2. That nothing in this act shall-be construed Waendrgstores 
to prevent the sale of opium in any drug store upon the" 
written prescription of “any duly authorized medical 
practitioner. 


Sec. 8. Any person violating the provisions of this penaty. 
act shall, upon conviction in any court of this Territory, 
be fined fur each offense in any sum not less than fifty . 
dollars, nor more than one hundred dollars, or be impris- 
oned in the county jail not less than two months nor 
more than five months, one-half of which sum shali be 
paid to the person giving information of the offense, the 
other one-half to be paid into the treasury of the county 
where the offense was committed, for the benefit of the 
school fund of sach county. 


Sec. 4. All acts and parts of acts in conflict with Repeat 
the provisions of this act are hereby repealed. t 


Src. 5. This act shall take effect and be in force In fore. 
from and after its passage. Ss 


Approved March 12, 1886. g 
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CHAPTER 92. 


Attorneys-at-Law. 


AN ACT to amend an act entitled, “An-Act relating to attorneys-at-law.” 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: j 


Section 1, That all proceedings to revoke or sus- action tosus- 
pend the license of an attorney or counsellor-at-law, to poa orrevoke 
practice in the supreme and district courts of this Terri- ' 
tory, where the accusation charges or states as a cause for a 
such revocation or suspension any matter or thing not 
occurring in the actual presence of the court offended 
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against shall be brought in the district courts of the Ter- 
Fitory, and the attorney or counsellor so accused shall be 
entitled to a trial by jury, and in the trial of such case 
the proceedings shall be in conformity with the law gov- 
erning and controlling criminal cases. i. 

Sec. 2. If the accusation against such attorney or 
counsellor is for slanderous or libelous words spoken or 
published of or concerning the said district court or su- 
preme court, the defendant so acensed may allege and 
prove the trath of the matter charged as defamatory. 

Sec. 3. Ifthe attorney or counsellor be found guilty 
on such charge, or if the court shall find Inm guilty on 
any charge made under this act, or the one of which this 
is amendatory, the judgment of the court sball be that the 
license of such attorney to practice in the court against 
which be has offended be revoked, or that he be sus- 
pended from practice in said court for a time certain, and 
any other or different judgment is and shall be anlawful 
and void, 

Sec. 4. All gets and parts of acts inconsistent with 
this act are hereby repealed. 

Suc. 5.- Thisact shall take eflect and be in force from 
and after its passage. 


Approyed March 12, 1886, 


i ' CHAPTER 93. 


Schools—Elections. 


e 


AN ACT concerning the election of school trustees and for other purposes. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: ; 

Secrron 1. That hereafter, at the regular district 
meeting of school districts in each year, at the time now 
provided by law for the election of trustees, such district 
meeting shall be opened by proelamation of tha trustees, 
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at the hour of ten o’clock, a. 3, of such day, and there- 
upon there shall be elected by a majority vote of the duly 
qualified electors then present, three judges and two clerks 
of the election; Provided, That the persons elected as 
judges and clerks must possess the qualifications of elee- 
tors at such meeting. The duties of such judges and 
clerks, when so chosen and clected, shall be as now pro- 
vided by law for judges and cierks of general elections 
in Wyoming Territory. Ballot boxes of the kind used 
for general elections shall be provided by the board of 
trustees of each school district. The judges so selected 
and chosen shall take charge ot such ballot box, and shall 


receive and deposit the votes of electors therein, and shali > 


proceed with the election of school trustees, in a!) 1 espects 
as is now provided for the election of county officers by ; 
the general laws of the Territory, and shall conduct said 
election ‘conformable thereto as nearly as practicable, 
The polls shalk be opened at ten o'clock a. M., or as soon 
thereafter as said judges and clerks can be chosen, and 
closed at four o’clock P. Mu. of said day. : 
Src. 2. Every legal voter of this Territory. who Qualification of 
shall have been a bona fide resident of said district for‘ 
three mouths next preceding any such district election, 
aud who has paid a poll tax for the support of common 
schools within the Territory for the preceding year, shall 
be entitled and "qualified to vote at such school district 
election for district trustees. 
See. 3. That the regular meeting of each school Msenng 
district and the powers conferred thereon, as provided 
by sections sixteen aud seventeen of the school Jaw, 
pages five hundred and twenty-uine and five hundred 
and thirty ot the compiled laws of Wyoming, shall be ' 
conducted as now provided by law. : 
Src. + The territorial teachers’ institute shall during text1 ochs 
its sessions discuss and decide upon a series of books, 
and a system of education which shall be uniform 
throughout the ‘Territory, and it shall be the duty of the 
territorial superintendent to have the books and system 
so decided upon introduced and used in all the schools in 
the Territory, to the exclusion of all others; Provided, 
always, That provision shall be made for instructing all 
pupils in every school throughout, the Territory in 
physiology and hygiene. i z 
Suc. 5. That if by any act of the territorial legisla- Schna where” 
ture changing the houndary line or lines of any county Yahya ë —, 
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or counties, or forming new counties from counties 

| : already formed, any legally organized school district is 

or has been separated trom the county to which it then 

belonged, and is, or has been joined to another county, 

Ae the members of the school board of such school district 

` so separated from one county aud joined to another 

: county, shall hold their respective offices until the next 

í - annual school election following said change in county 

boundaries; and until such annual school election, said 

school board may draw the publie school funds for pay- 

l: å ing teachers, or other necessary legal school expenses 

i from the school treasury of the county to which said 

i) school district formerly belonged, and in the same way 

t and manner as said board would have drawn and ex- 

g pended said public moneys had no change in county 
boundaries been made, 


Vacancies in Sec. 6. That in case of a vacancy in any district 

beard oftrusttes. school board, caused by the resignation, death or other- 
o wise of any one of its members, is or has been filled by 

He ; appointment, said appointee may legally hold said office 
} until the next annual school election following said 
i appointment, but no Jonger, and at the annual election 
E said vacancy shall be filled in the same way and manner 
Í as authorized by law for the annual election of school 
i trustees. 


Vacancies in Sec. 7. That when a vacancy occurs in any school 
boardoftru tees hoard by the resignation, death or otherwise of any of | 
its members, three months or more béfore the following 
annual school election, said vacancy cannot be filled 
by appointment, but a special election must be called in 
š the way provided by law for the purpose of filling such 
vacancy. 


Bidsforimprove. SEC. 8. Whenever any school house is to be built or 
buildings. ot any repairs, addition or improvement costing more than 
two hundred dollars made to any school house or district 
- property, the board of directors of the district shall adver-’ 
tise for bids for such work, and in all cases contract the 
same to the lowest responsible bidder. 
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- Repeal, Src. 9. All acts and parts of acts in conflict with 
this act are hereby repealed. ; 
In force, Sec. 10. This act shall take effect and be in force 


from and after its passage, 
Approved March 12, 1886. : 
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CHAPTER 94. 


Transfer of Delinquent Taxes in Sweetwater County to Fremont 
E County, , 


AN ACT transferring to Fremont county its proportion of certain delinquent 
taxes of Sweetwater county, and providing the means of collecting the 


same, and further purposes, 


—— 


Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming : . 

Section 1. Within twenty days after the passage of Duties of tax 
this act the tax collector of Sweetwater county shal] pre- Queene 
pare copies of the tax lists of said Sweetwater county for county. 
the years eighteen hundred and eighty-one, eighteen 
hundred and eighty-two, and eighteen hundred and 
eighty-three, noting thereon all payments and abate- 
ments of the taxes therein named, and be shall affix to 
each of said tax lists so prepared a certificate stating that 
the same is a full, true and complete copy of the original 
tax list, (stating for which year), as the same remains of 
record in his office, and that all payments and abate- 
ments of taxes for that year are fully noted thereon; and 
said tax lists when so prepared and certified shall be 
forthwith transmitted to the tax collector of Fremont 
county. 

Sec. 2, All delinquent taxes appearing an said tax Debnquent taxes 
lists which were levied upon real and personal property cou. 7075 
which was at the time of levying the same located within 
that portion of Sweetwater county now constituting Fre- 
mont county, shall thereupon vest in and become due to 
the county of Fremont. 


Src. 3. Upon receipt of said tax lists so certified, the Duty of collector 
tax collector of Fremont county shall proceed forthwith 2 Paine” 
to collect the delinquent taxes, by this act vested in Fre- 
mont county, in the manner provided by law for the col- 


lection of delinquent taxes; Provided, That no penalty 
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and no interest shall be eoNected on said taxes. The 
eertified copies of said tax lists shall be full and sufficient 
authority for the tax collector of Fremont county to col- 
leet the delinquent taxes herein named; Provided, howercs, 
The tax collector of Fremont county, before he shall un- 
dertake to collect any of such delinquent taxes, shall first 
make or cause to be made an investigation of each delin- 
quent tax hereby transferred and as to such delinquent 
taxes as shall be found not to have been assessed or ley- 
ied in aceordance with Jaw, the colleetion thereof shall 
not be forced by any legal proceedings or by distress; 
Provided, That the board of county commissioners of said 
county shall have the same authority to abate any of said 
taxes, aud to direct the treasurer to refund any af the 
same when paid, as said board possesses with relation to 
other taxes, the same to be done at any regular or special 
meeting of suid board. 

Perro Sec 4. Upon delivering the said tax lists, certified 

ee LS as required by this act, to the tax collector of Fremont 
county, the tax collector of Sweetwater county shell re- 
ceive for the serviees imposed upon hin by this act the 
sum of one hundred dollars, to be paid by the county 
treasurer of Fremont county upon the order of the board 
of commissioners of said county. a 


Aad ort. te Sec. 6, A certified eapy of the tax lists of said Sweet- 
eee water county fur the years eighteen hundred and eighty- 
one, eighteen hundred and eighty-two and eighteen hun- 
dred and cighty-three shall be fall and sutlivient anthor- 
ity for the tax collector of Sweetwater county to @dlvet 
all of such taxes remaining the property of said county 
after the passage of this act, and shown by said lists to 
have Deen delinquent taxes tor either of said years eigh- 
teen hundred nod elzhty-one, eighteen hundred and 
eighty-two and eighteen bundred and cishty-three, and 
said certified’ copies of said tax list shal] be the collectors’ 
justification against any irregularity in the proceedings 
relating: to the assessment and levy of taxes for sait 
years. 

In fore Sec. ii Thisaet shall take effect and be in force from 

and after its passage, 


Approved Mareh 12, 1880. i 
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Laramie—City of, 


AN ACT to amend sections one, six, ten and twenty of an act entitled’ An 
Act fo incorporate the tity of Parme, ` approved March sath, eighteen 
hundred and enghty-four, 


Be vf enacted by the Conneit aad House of Representatives of 
the Territory of Wyoming: 


Aection 1. -That section one of an act entitled © An Corporate] mus 


act to incorporate the city of Laramie,” approved March 
sixth, eighteen hundred and eighty-four, be aud the same 
is hereby amended and re-enacted so as to read as fob- 
lows, to-wit: “Section 1. That all that portion of the 
county of Albany, in the Territory of Wyoming, 
deseribed by legal subdivisions, according to the govern- 
ment survey thereof, as follows, to-wit: The south half 
af section twenty-six, the south half of section twenty- 
seven, the south half of section twenty-eight and the 
south half of section twenty-nine, and all of ‘sections 
thirty-two, thirty-three, thirty-four and thirty-five, all 
being in township numbered sixteen north, of range 
numbered seventy-three west, of the sixth principal 
meridian: and also the north half of section two, the 
north half of section three, the north kalf of section four 
and the north halt of section five, all being in township 
numbered fifteen north, of range numbered seventy-three 
west, of the sixth principal meridian, be and the same is 
hereby declared to be a corporation by the name of the 
city of Laramie.” 


Sec. 2. That section sixth of the said act be and the spuiat decnens 


same is hereby amended by striking out of said section 
six all words after the word © councilman ™ in the twenty- 
first line of said section six, and by inserting in lieu 
thereof the following words: = A special clectiou shall 
be ordered by the mayor to fill such office, and be shall 
give five days notice thereof by proclamation. AH 
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vacancies occurring between élections, in any elective or 
appointive offices, provided for in this act, except the 
offices of mayor and councilmen, shall be filled by 
appointment by the mayor, by and with the advice and 
consent of the Council.” ; 4 


Sec. 3. That section ten of. said act be and the same 
js hereby-amended so asto read as follows, to-wit: “ Sec. 
tion ten. At each city election there shall also be elected 
a mayor, a city treasurer, a city clerk, who shall be ex- 
officio city assessor, a city attorney and a city marshal, 
who shall be ex-officio city tax collector, each of whom 
shall hold his office for the term of one year and until 
his successor is elected and qualified.’ The mayor shall 
appoint, by and with the advice and consent of the Coun. 
cil, a chief engineer and an assistant engineer of the fire 
department, a civil engineer, and such policemen as may 
be required, not exceeding two regular policemen, each 
of which appointed officers shall hold his office for the 
term of one year and until his successor is appointed and 
qualified. Wher any nomination of the mayor is not 
confirmed by the council, it shall be his duty to at once 
send in other names until the council does confirm. All 
city officers, whether elected or appointed, shall qualify 
and enter upon the discharge of their respective duties 
upon the first Tuesday in May immediately following 
their election. The mayor and council may remove any 
of the said appointed or elected city officers named in 
this section except the mayor for inefficiency, maladmin- 
istration of his office, or for any dereliction or violation 
of duty; Provided, That no such officer shall be removed 
as aforesaid, until he shall have been notified of such 
intended removal and of the charge or charges preferred 
against him, which notice shal] be served upon him by 
the mayor or the city clerk, and an opportunity given to 
him to answer said charge or charges.” 

Sec. 4. That subdivision first of section twenty of 
said act be and the same is hereby amended and re- 
enacted so as to read as follows, to-wit : 

First—To levy and collect taxes for general revenue 
purposes, not exceeding ten mills on the dollar in any 
one vear, on all real, personal and mixed property, within 
the limits of said city, taxable under the laws of the Ter- 
ritory, except as provided in section thirty-six of this act, 
and the assessment, levy and collection of taxes shall be 
made as may be provided by ordinance; and for the 


» 
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purpose of compelling payment of taxes, the city shall 
have power to enforce the same by distress and sale of 
personal property of the person assessed, except such as 


4s exempt from taxation, and in such case the tax list 


Ane 


shall be a sufficient warrant for such distress$"and every 
tax levied by said city-and due upon personal property is 
hereby made a lien upon the real property of the owners 
thereof, and every tax levied and due upon real property 
is hereby made a lien upon the property assessed from 
and after the date of the levy of such tax, and the city 
marshal and ex-officio collector of taxes is empowered to 
sell lands upon which there may be a lien for taxes, and 
convey thé same to the purchaser in manner as may be 
provided by ordinance, and said city may, by ordinance, 


provide for attaching a penalty of twenty-five, per centum | 


to all delinquent taxes; Provided, That until an ordinance 
be enacted for the assessment, levy and collection of vity 
taxes under this.subdivision, the council may, by resolu- 
tion which shall be approved by the mayor, provide for 
the levy thereof; and all of the provisions of sections 
two, three, four, five, six, seven, eight, nine, teu, eleven, 
twelve, thirteen, fourteen, fifteen, sixteen and seventeen, 
of an act approved March tenth, eighteen hundred and 
eighty-two, entitled ‘An act to amend an act entitled an 
act to incorporate Laramie City,’ approved December 
twelfth, eighteen hundred and seventy-three, shall apply 
to the said city of Laramie, and are hereby continued in 
force, until the enactment of an ordinance providing for 
the assessment. levy and collection of taxes in and for 
said city, by the mayor and council; and any duty en- 
joined or power conferred in said sections of said act 
upon the board of trustees of the town of Laramie City, 
or the marshal, assessor aiid treasurer thereof, shall be 
performed and exercised by the mayor, council, marshal, 
clerk and ex-officio assessor, treasurer, or other propér 
officer of the city of Laramie, until the enactment of 
such ordinance.” 


Sec. 5. That subdivision seventh of section twenty 
of said act be and the same is hereby amended and 
re-enacted so as to read as follows, to-wit: 


“Serenth—To make regulations to secure the general] Pubhe health. 


health of the eity, and to prevent and remove nuisances, 
and to provide the city with water, and to establish a 
system of sewerage.” = 


Sec. 6. That subdivision eleventh of said section 
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twenty of said act, be and the same is hereby amended 
so as to read asrfollows, to-wit. 


“Hileventh—To appoint judges of all elections provided 
by ordinance and by this act, for the election of city 
officers, to prescribe the manner of conducting the same, 
and the returns thereof, and for deciding contested 
elections, and for holding special elections for any 
purpose in this act or by Jaw provided; and to provide 
for the registration of the qualified electors of said city,” 

Sec. 7 hat subdivision thirty-seventh of said 
section, twenty of said act be and the same is hereby 
amended so as to read as follows, to-wit: 


e Thivty-serenth—Before the city council shall make: 


any contract for building bridges, or for any work on 
streets, or for any other work or improvements, an 
estimate of the cost thereof shall be made by the aty 
engineer, and the contract therefor shall be let in all 
instances to the lowest responsible bidder, and after work 
has been performed under contract, no extra compensa 
tion therefor shall be allowed by the city; and the mayor 
and council shall have no power to appropriate or issue 
warrants on the treasurer for any money unless the same 
has been appropriated or ordered by ordinance, m pur- 
suance of some object provided for in this aet, and all 
warrants shall be paid and caneelled in the manner pro- 
vided by law for the payment and cancellation of county 
warrants of Albany county: Provided, That no ordinance 
providing for the borrowing of money, levying of taxes, 
or appropriating money shall be of any vahdity noless a 
majority of all the councilmen eleeted shall vote for such 
ordinance, and such vote shall be taken by yeas and 
nays, and the same shall be entered upon the record of 
the proceedings of the council; and Provided fn iher, 
That the provisions of this subdivision shall not apply to ° 
sums of fifty dollars and less; and ordinances appi opriat- 
ing money or levying taxes need not be published | 

Sec. & This act shall take effect and be in force fram 
and after its passage. 

Approved March 12, 1886 
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‘CHAPTER 96. 


Hospital at Evauston. 


z 


AN ACT to provide for the establishment of an hospital at Evanston, Uma 
county, Wyoming Territory, and for othe: purposes. 


Be it cuacted by the Council and House af Representatives of 
the Territory of Wyoming : 


Section 1. That the board of county commissionels Auheny w 


of Uinta county, Wyoming Territory, are hereby author-; 
ized and empowered to build and equip, or cause to be 
built and equipped, in or near the town of Evanston, in 
said county of Uinta, an hospital for the maintenance 
and care of the poor-of said county, and for tlre-proper , 
medical treatment and care of the sick and intirm therein, 
and for the erection and equipment of said hospital, the 
said board of county commissioners are hereby author- 
ized and vested with full power to issue coupon bonds of 
said county of Uinta m the sam of ten,thousand dollars, 
which bonds shall be numbered trom one consecutively 
upward, and which said bonds sbal] be of the denomina- 
tion of one hundred dollars each, payable in twenty years 
from the date of issue, redeemable at the pleasure of said 
county after the expiration of five years from the date of 
issue, and shall bear interest at a rate not exceeding eight 
per cent. per annum, which interest shall be payable annu 
ally on the first day of January in each year, in lawful 
money of the United States of America, at the office of 
the county treasurer of said county, at the town of Evans- 
ton, in said county of Uinta; said bonds and the interest 
coupons shall be signed by the chairman of the board of 
county commissioners and countersigned by the county 
clerk and county treasurer of said county, and the issue 
thereot shall not exceed the sum herein provided for: 
Piouded, That said bonds shall not-be sold for less than 
their par value., 
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Registerofbonds SEC. 2. The county treasurer of said county shall 
keep a book in which shall be registered all of said bonds, 
showing the number of each bond, the date of issue, to 
whom issued, the amount for which issued, date of 
redemption and payment of interest, which bóok shall 
be open to any and all persons desiring to .examine the 
same during business hours. 

Pledge of tax- Sec. 3. All of the taxable property of said county 

able property ig hereby pledged for the payment of said bonds, princi- 
pal and interest, and there shall be annually levied and 
collected on all the taxable property, real, personal and 
mixed within said county, a tax not to exceed five mills 
on the dollar of valuation, to pay the interest on said 
bonds as the same become due, and to redeem said bonds 
as provided in this uct, which tax shall be levied and col- 
lected in the same manner as the other taxes of said 

e county; said tax shall be known as the “ county hospital 
bond tax” and shall be used for the payment of interest 
and principal of bonds issued under the provisions of 
this act, and for no other purpose; and said bonds shall 
be redeemed in the order of their issue. 

Cancellation of Sec. 4. The board of county commissioners shall 

re each year after the fifth retire as many of said bonds as 

can be redeemed with the amount of said county hospital 

bond fund at the time in the hands of the county 

treasurer,‘and cause such retired bonds to be cancclled 

by cuttingthe word “paid” therein, and all cancelled bondg 

* shall be turned over to the board of county commis- 
sioners at such times as they may direct. 


Commitee tolo Sec. 5. I C. Winslow, Joseph E. Cashin and Chris- 
cucandbuld. topher Fitzgerald are hereby constituted and appointed 
a committee to sélect and purchase a site for said hos- 
pital, and superintend the construction of said hospital, 
and they or a majority of them shall have power to 
receive and reject bids, and make contracts for building 
of the same, and to receive and sell such bonds as may 
be issued under the provisions of this act, and they shall 
apply the proceeds derived from the sale ot such bonds 
for the purposes of this act, and any vacancy occurring 
in said committee shall be filled by the remaining 
members thereof; and the person so selected to fill said 
vacancy shall be deemed and considered a member of 
said committee, the same as if he had been constitated 
and appointed thereto under the provisions of this act, 
and before entering upon their duties dach member of 
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said committee shall enter into a bond in the sum of 
five thousand dollars, with two or more good and sufi- 
cient sureties conditioned for the faithful performance of 
the duties required of him as such committeeman, and 
that he will render a true and just account of all moneys 
received and expended in the construction of said 
building, which bond shall run to Uinta county, and 
shall be approved by the board of county commissioners 
and filed with the county clerk of said county, and said 
committee shal) report all their doings in the premises. 
to the board of county commissioners of said county 
whenever required by said board so to do. 


Seo. 6. As soon as the hospital herein provided for Conveyance to 


sisters of c 


shall be completed under the provisions of this act, it 
shall be the duty of the county commissioners of said 
Uinta county immediately to transfer the same, together 
with all real and personal property connected therewith, 
by a proper deed’ of conveyance for that purpose, to some 
suitable and proper person in trust for the sisters of char- 
ity, to be used and maintained by said sisters of char- 
ity as an hospital under the provisions of this act; 
Provided, That whenever said hospital shall cease to be 
used for the purposes and in the manner contemplated 
by this act, the title thereto shall immediately revert to 
the said county of Uinta. 


Sec. 7. And itishereby made the duty of said sisters Duties of sisters 


of charity. 


of charity to sustain and carry on said hospital in con- 
formity with the provisions of this act, and to properly 
care for and furnish medical attendance to all indigent 
persons who are citizens of sad Uinta county, when 
called upon so to do by the board of county commis- 
sioners of said county; Provided, That in such cases there 
shall be paid for the keeping and care and medical attend- 
ance of such indigent person a sum not to exceed one 
dollar per day, which shall be paid in warrants of said 
Uinta county, duly authorized and issued according 
to law. l 


Sec. 8. Nothing in any aet relating to county Teve- construction. 


nue, or in any other act now in force, shall be construed 
to interfere with or impede the provisions of this act. 


Sec. 9. This act shall take effect and be in force mhrs 


from and after its passage. 
Approved Mareh 12, 1886. 
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CHAPTER 97. 
t 
Revenue, 

AN ACT to amad an act entitled tAn Act to provide a terntonal and 
county revenue,” approved DecemLer tenth, eighteen hundred and shty 
nine, and acts amendatory thereof, 

Be i enacted by the Counet and House of Representatives of 

the Lcrritery of Wyoming: 
Sehol tush + Srerion 1. That subdivision numberel sixth, of 


section one, of an act entitled “An act to provide a ter- 

ritorial and county revenue,” approved December tenth, 

eighteen hundred and sixty-nine, be and the same is 

hereby amended and re-enacted so as to read as follows: 

Aud in addition ta the above, the county commissioners 

Bett caw shall levy a poll tax of two dollars for county school pur- 
poses, against cach person over the age of twenty-one 

years and under the age of fifty years, which shall be 

levied and collected as other taxes, and they shall also 

levy a tax for the support of common schools in their 

county, not to exceed three mills on the dollar; but the 

. tegrevate tax for territorial and county purposes shall 
in no case exceed sixteen mills on the dollar per annum. 


mamen ae sk. 2. That section three of the said act be and the 

t meneti a game is hereby amended by inserting between the words 

“ company” and * ferries” as the same appear in the sev- 

enth line of said section three, the words “and all lands 

entered by pre-emption, final or commuted homestead, 

oras “esert land, or at private or publie sale, or under 

any act of congress, when final receipt therefor has been 

- issued, shall be subject to taxation whether patent for 

the same has been issued or not, and when such final 

proof shall have been made before the first day of 

April in any year, the land so entered shall be subject 

to taxation for that year. It shall be the duty of the 

| - county commissioners of each county to obtain from 
i 
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the officers of the United Ssates land district in which the 
county may be situated, an accurate transcript and plat 
of all entries and sales of public laud which may or 
should be subject to taxation under the laws of the United 
States or of this Territory, described by land numbers 
in their respective counties. That such transcripts 
shall be filed and preserved in their office, and they 
shall have the same corrected each year by obtaining 
as aforesaid, additional or supplementary transcripts. 
That on the first Monday in April of each year, they 
shall cause to be furnished to the county assessor of 
the county, a true and correct plat or plats, corrected 
as nforesaid of all the lands hereinbefore described, sit- 
uate in the county, and they are hereby authorized and 
required to make any appropriation necessary to secure 
the execution of the work provided for in this section, 


Sec, 8 That section eleven of the said act be and 
the same is, hereby amended and re-enacted so as to 
read as follows: All personal property shall be listed 
in the county where it may be on the first day of April 
of the then current year; but if the owner or owners 
thereof reside out of this Territory, or fail to return 
his or their property to the assessor, it shall-be listed 
assessed and taxed where it then may be; Provided; 
That horses, cattle, mules, sheep, goats, swine and all 
kinds and classes of live steck shall in all cases be re- 
turned, listed, assessed ana taxed in the county in which 
the same are being herded, ranged or kept on the first 
day of April in each year; and if the agent or agents, 
person or persons having charge of the property of any 
person or persons not residing in this Territory, shall fail, 
neglect or refuse to list such property, he shall be subject 
to the same penalty or penalties hereinafter prescribed 
for the failure, neglect or refusal of any person owning 
property to list the same, 


Sec. 4. That’section twenty-two of the said act be amendments. 


and the same is hereby amended by striking out the 
word “ May,” in the first line of the said section twenty- 
two, and by inserting in lieu thereof the word. “ April;” 
strike out in third line the words “ books in duplicate,” 
and insert ‘assessment rolls and schedules.” 


Sec. 5. That section twenty-three of the said act: be Amendments 


and the same is hereby amended by striking. out the 
words “first Monday in duly,” where thé same oecur in 
the thirteenth line of said seetion twenty-three, and: by 
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inserting in lieu thereof the words “fourth Monday of 
, June,” strike out in fourteenth line the word “book” and 
j © insert the word “roll.” - 


Board of equali- Sec. 6. That section twenty-eight of the said act be, 
anon. and the same is, hereby amended and re-enacted so as to 
read as follows: The board of the county commissioners 

of each county shall constitute a board of equalization 

for the correction and completion of the assessment rolls 

for their respective counties, and the said board shal] 

hold two regular meetings in each year, at the office 

- of the county clerk at the county seat, as follows: com- 
mencing on the fourth Monday in June, aud continuing 

in session not exceeding fifteen days; and also on the 

fourth Monday in July, and continuing in session for not 

less than three nor more than six consecutive days. Said 

board shall at its first meeting add to said assessment 

4 roll any taxable property in their county, not included 
` in the assessment as returned by the assessor, and shall 

' assess the value thereof, and shall .hear and determine 
* the complaint of all persons, companies, associations and 
corporations feeling aggrieved by the assessment of their 
property as returned by the assessor ; and for the purpose 

of equalizing the assessment roll, the said board may 
increase, diminish or otherwise alter and correct any 
assessment or valuation. It shall be the duty of the 
county clerk of each county, or the person acting as the 

clerk of said board of equalization, to notify each person, 
company, association and corporation whose assessment 

has been raised or increased by the said board of equali- 
zution, of the amount of such raise or increase of assess- 

ment, or shall notify the agent or agents, attorney or 
attorneys, or any one of them, of any person, company, 

a . association and corporation affected by such raise or 
increase of assessment as aforesaid. Such notice may 

be given by personal service, or by statement either 

written or printed, or partly written or partly printed, or 

by letter or postal card, postage prepaid and properly 

addressed, or by other notice, to such person, company, 

association or corporation, or to the agent or agents, 

attorney or attorneys thereof, or to any one of them, 

either of whom may appear: before the said board of 

equalization, at either the first or second meeting thereof, 

and upon evidence satisfactory to the said board of 

equalization, that such assessment, or any part thereof, is 

unjust. or more than the assessed value of other property 
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of the same class, or of like value, the. said board shall =... 
adjust such assessment, in such ‘proportion as in their 
judgment is proper and right. 


Sec. 7. 'Thatsection thirty-one of the satd-act be, and Amendment 
the same is hereby amended, by striking out the words 
“fourth Monday of July,” where the same occur in the 
fourth and fifth tines of said section thirty-one, and by 
inserting in lieu thereof the words “second Monday of 
August.” 


Sec. 8. That section thirty-two of the said act be, amendment 
and the same is hereby amended, by striking out the 
words “second Monday of August,” where the same 
occur in the sixth line and in the thirteenth line of said 
section thirty-two, and by inserting in lieu thereof the 
words “fourth Monday of August.” 


Seo. 9. That section thirty-three of the said act be, Amendment. 
and the same fs hereby amended, by striking out the 
words “fourth Monday in August,” where the same oc- 
cur in the first line and in the fifth line of said section 
thirty-three, and by inserting in lieu thereof the words 
“Hirst Monday in September.” 


Src. 10. That section thirty-four of the said act be, amenament. 
and the same is hereby amended, by striking out the 
words “first Monday of September,” where the same 
occur in the ninth and tenth lines of said section thirty- ~ 
four, and by inserting in lieu thereof the words “third 
Monday of September?’ 


Sec. 11. That section forty-one of the said act be, amendment 
and the same is hereby amended, by striking out the 
words “first Monday of November,” in the frst line of 
suid section forty-one, and by inserting in lieu thereof 
the words “thirtieth day of November.” 


Sec. 12. That section sixty of the said act, as amendments. 


amended by an act approved March tenth, eighteen 
hundred and eighty-two, entitled “An act to amend an 
act entitled ‘An act to provide a territorial and county 
revenue,’ approved December tenth, eighteen hundred 
and sixty-nine, be, and the same is hereby amended, by 
striking out the words “second Monday of December,” 
where the same occur in the fifth and sixth lines of sec- 
tion two, as found on page two hundred and two of the 
session laws of the Seventh legislative assembly of the 
Territory of Wyoming, being forthe year eighteen 
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hundred and eighty-two, and by inserting in lieu thereof 
the words “first Monday of January,” and also by strik- 
ing out the words “between the first and fifteenth days 
of January next ensuing,” where the same occur in the 
seventh and eighth lines of ‘said section two, as found on 
the said page two hundred and two of the said session 
Jaws of eighteen hundred and eighty-two, and by insert- 
ing in lieu thereof the words “on or before the firs 
Monday of January in each year.” i 
Bec. 13. That section one of an act entitled “An act 
in relation to the assessment of railways and telegraph 
lines,” approved December thirteenth, eighteen hundred 
and seventy-nine, be, and the same is hereby amended, 
by striking out of said section one all words between the 
word “aforesaid,” in the twenty-eighth line of said sec- 
tion one, and the word tin” in the thirty-seventh line of 
said section one, and by inserting in lieu of the words so 
stricken out, the words “a meeting of the territorial 
board of equalization, consisting of the governor, terri- 
torial treasurer and territorial auditor, shall be held at 
the office of the governor on the second Monday of 
August of the then current year, and the said territorial 
board of equalization shall then value and assess the 
property of said corporation for each mile of said road or 
line, the value of each mile to be determined by dividing 


. the sum of the whole valuation by the number of miles 


of said road or line,” and also by striking out the words 
“first Monday of Atgust,’”’ where the same occur in the 
fifty-second line of said section one, and by inserting in 
lieu thereof the words “fourth Monday of August.” 


Sec. 14. That section eight of an act entitled, ‘An 
act fixing the fees and compensation to he paid to county 
and precinct officers and for other purposes,” approved 
March ninth, eighteen hundred and eighty-two, be, and 
the same is hereby amended by striking out the words, 
“first Monday in September,” where the same occur in 
the fourth line of said section eight, and by inserting in 
lieu thereof the words “third Monday in September,” 
and also, by striking out the words “ first Monday in No- 
vember,” where the same occur in the ninth line of said 
section eight, and by inserting in lieu thereof the 
words “third Monday in November.” 


Sec. 15. That section nine of the said act entitled, 
& An act fixing the fees and compensation to be paid to 
county and precinc® officers, and for other purposes,” 


LAWS OF WYOMING. > ` 373 


approved March ninth, eighteen hundred and eighty-tvo, 
be, and the same is, hereby amended by striking out the 
words “ first Monday in November” wherever the same 
occur in said section nine, and by inserting in liewthereof 
the words * third Monday in November.” ~~~ : 


Sro. 16. That section one of an act entitled, “ An Amendment 
act to amend section twenty-four of an act eftitled, an 
act to provide a territorial and county revenue,” approved 
February twenty-first, eighteen hundred and eighty-four, 
1s hereby amended by inserting after the word “ listing’”’ 
in line six the words “on or before the third Monday in 
June,” © ti r 


Sec. 17. That section thirty-eight of the above men- Amendment, 
tioned revenue act, approved December tenth, eighteen 
hundred and sixty-nine, is hereby amended by striking 
out in line four the word “ first”? and inserting the word 
“ third.” 


Sec. 18. That section fifty-two of an act entitled, Amendment 
“An act providing for the organization of schools,” ap- 
proved December twelfth, eighteen hundred and seventy- 
three, be amended by striking out in the fourth line, the 
words “first Monday in June,” and inserting the words 
“fourth Monday in May.” 


Sec. 19. That section eight of an act concerning tax- Amendment 
ation, approved March sixth, eighteen hundred and 
eighty-four, be amended by striking out, wherever it ap- 
pears, the word “March” and inserting the word “April.” 


Sec. 20. That nothing in this act contained shall be Construction. 
80 construed as to repeal any of the provisions of any act 
or part of acts, amendatory of the said act entitled, “An 
act to provide a territorial Ind county revenue,” approved 
December tenth, eighteen hundred and sixty-nine, or of 
any act of which this act is amendatory, except as the 
same are in conflict with the provisions ot this act. 


Sec. 21. That this act shall take effect and be in tn force 
force from and after its passage. 


Approved March 12, 1886. 
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- CHAPTER 98 


County Surveyors. 


AN ACT defining the duties of county surveyors in certain cases, and for 
other purposes. j 


Be it enacted by the Council and House of Representatires 
of the Territory of Wyoming : 


Dutyregarang SECTION 1. It shall be the duty of the county surveyor 

water, of the county wherein is located a district court having 

jurisdiction over any water district in this Territory, on 

or before the first day of August, eighteen hundred and 

eighty-six, to make or cause to be made careful measure- 

ments, and ascertain the carrying capacity of every ditch, 

canal or feeder, and every reservoir within the water dis- 

3 trict over which such court has jurisdiction, constructed 

prior to said first day of August, eighteen hundred and 

eighty-six, and he shall make or cause to be made like 

measurements of every new ditch constructed after said 

first day of August, eighteen hundred and eighty-six, 

and shall issue certificates of all ditches so measured, as 
hereinafter provided. 


Deputies’ cert fi- SEC. 2. The county surveyors of the .counties men- 
ne water è tioned in section one of this act shall Have authority 
i to appoint competent deputies to perform the work men- 
tioned in section one, and the county surveyor and his 
deputy or deputies performing the work shall give to 
each person or persons, company or corporation owning 
a ditch, canal, feeder or reservoir, within his water dis- 
trict, an official certificate of the size and carrying capac- 
ity of the ditch, canal, feeder or reservoir, owned by said 
person or persons, company or corporation, in cubic feet 
per second, as he shall find it to be at the time of meas- 
uring the same. 
Recording and Sec. 3. The certificate of the county surveyor, or 


Wines” his deputy, shall be filed with the clerk of the court hav- 
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ing jurisdiction over such water district, by the person 
or persons, company or corporation, to whom the same 
is issued, within thirty days after the same is given by 
the surveyor, and such certificate, before the same is 
delivered, shall be verified by the surveyor-or deputy 
making such measurements, and in such verification shall 
be stated and shown the average width of the ditch thus 
measured, onits fop and bottom, slope of its banks and 
its grade, and giving in cubic inches its carrying capac- 
ity, and such certificate, thus verified, shall be. received 
by the courts of this Territory as prima facie evidence of 
the carrying capacity of sueh ditch. 


Sec. 4. The surveyor ahd his deputies shall receive Compensation. 


such compensation for making said measurements as may 
he allowed by the district. court, upon a showing made 
by the surveyor or his deputy, of the time occupied and 
expense incurred by him in making such measurement, 
aud said court shall have authority and it shall be its 
duty, to apportion said expenses between the several 
owners of ditches within such water district. 


Sec. 5. This act shall take effect and be in force T foce- 


from and after its passage. 
Approved March 12, 1886. 
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CHAPTER 99. 


Roads and Highways. - 


AN ACT concerning roads and mghways. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That all county roads shall be under the County roads 


der super- 


supervision of the board of éounty commissioners of the vis 


on of com 


county wherein said road is located, and no county road Sones- 


shall be hereafter established, nor shall any such road be 
altered or vacated in any county in this Territory except 
by authority of the county commissioners of the proper 
county. 
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Sego, 2. All applications for laying out, altering or 
locating county roads shall be by petition to the county 
commissioners of the proper county, signed by at least 
twelve householders of the couuty residing in the vicinity 
where said road is to be laid ont, altered or Jocated, 
which petition shall specify the place of beginning, the 
intermediate points, if any, and the terminus of said road. 


Sec. 3. When any petition shall be presented for 
the action of the county commissioners for the laying 
out, altering or vacating of any county road, it shall be 
accompanied by satisfactory proof that notice has been 
given, notifying all persons, concerned that application 
will be made to the county commissioners at their regular 
session, for laying out, altering or vacating such road, as 
the case may be. 


Sze. 4. Upon the presentation of such petition, and 
proof that notice has been given, as provided in the last 
section, the county commissioners shall, in their discre- 
tion, appoint three disinterested householders of the 
county as viewers of said road, and the county surveyor 
to survey the same, if the county commissioners deem it- 
necessary to have a survey made of the same, and shall 
issue an order directing said viewers and surveyors, if 
appointed, on a day to be named in said order, or on 
their failing to meet on said day, within five days there- 
after, to view survey if so ordered, and lay out or alter 
said road. 


Sec. 5. 'That it shall be the duty of the viewers and 
surveyor appointed as aforesaid, after receiving at least 
five days previous notice by one of the petitioners, to 
meet at the time and place specified in the order of the 
county commissioners aforesaid, or within five days 
thereafter, and after taking an oath or affirmation, faith- 
fully and impartially to discharge the duties of their 
appointments, shall proceed to view, survey if necessary, 
and lay out or alter said road as prayed for in the 
petition, as near as in their opinion 4 good road can be 
made at a reasonable expense, taking into consideration 
the utility, convenience, and inconvenience and expense 
which will result to individuals as well as to the public 
if such road shall be established and opened or altered. 
The county surveyer if appointed, shall survey under the 
direction of the viewers, and shall make out and deliver 
to one of the viewers a certified return of the survey of 
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said road, and a. plat of the same, and the viewers, or a 

majority of them, shall make and sign a report in 

writing, stating their opinion in favor of or against the 
establishment or altering of such road, and set forth the 

reasons of the same, which report, together with the 

plat and survey of said road, or alteration, if - made, 

shall be delivered to the county clerk by one of the 

viewers on or before the first of the session of the board 

of county Commissioners next insuing; and it shall be 

the duty of the county commissioners on receiving the Duty of county 
report of the viewers aforesaid, to cause the same to be 
publicly read on each day of the same meeting, and if 
notice. shall have first been personally given of such 
reading, and the day on which the same shall be read 
at least ten days ‘before such reading, to all persons 
owning the property through which said road is proposed 
to he laid out or altered, and if such notice cannot be 
-personally given..on any such person or persons, by 
reason of his or their absence from the Territory, then 
Ds publication as is now provided by law for constructive 
service in cases against non-residents; the notice herein 
above required shall' be a written notice signed by the 
chairman of the board of county commissioners and. 
attested by the clerk of said county and the seal thereof, 
directed to such person, advising of said petition to open 
or alter, as the case may be, a road, describing the same; 
that said change will aftect the interests of such person 
in and to certain of his real estate, describing it as near 
as may be, and the time and place when the report of 
said viewers will be presented and received, and that he 
can if he so desires be present and object thereto, and if 
no remonstrance or petition for damages be filed, and 
the county commissioners being satistied that such road 
will be of public utility, will order the report of the * 
viewers’ survey and plat to be recorded, and the commis- 
sioners shall issue an order directing said road to be 
opened ; upon receiving said order the supervisor of the 
district in which said road may be located, shall proceed 
to open said road, and when said road is opened and in 
condition. to be travelled, the county commissioners shall 
receive the same, after which time said road will be 
declared a public highway. 


, Sec. 6. That in.all cases where any oath or affirma- Ouh admims. 
tion ig required to be taken by any person-under the pro." 7°" 
visions of this article, the same may be administered by 
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one ofthe viewers who has been previously sworn; Pro 
vided, ‘That it shall not be necessary to suryey any county 
road, new road, or alteration in roads, if the county com- 
missioners so direct. 7 


Sec. 7. If any person through whose lands any 
county road may be viewed or marked out shall feel that 
he or she would be injured by the opening of the same, 
such person may make complaint thereof in writing to 
the county commissioners at the time the report of the 
viewers appointed to view said road is received, and if 
such complaint be made the connty commissioners shall 
appoint three disinterested honseholders of the county, 
who shall meet at such time as may be designated by the 
commissioners, or at such time as may be agreed upen by 
such householders, and aiter baving been duly sworn or 
affirmed to discharge their duty faithfully and impartially, 
shall proceed and view said proposed road the whole dis- 
tance through the premises of the complainant, and azsess. 
and determine how much less valuable such premises of 
the complainant would be tendered by the opening of 
gaid road, and they shall report the same in writing to 
‘the county commissioners at their next regular session. 


Paymentefeaxe Sec. & If the county commissioners ‘are satistied 


that the amount of damages so assessed is just and equi- 
table, and that the proposed road will be of sufficient im- 
portance to the public to cause the damages so assessed 
and determined to be paid by the county, the commis- 
sioners shall order the same to be paid to the com- 
plainant ont of the county road fund; but if in the 
opinion of the county commissioners such proposed road 
is not of sufficient importance to the public to cause 
damages to be paid by the county, they shall refuse to 
establish the.same as a public highway, unless the ex- 
penses or damages, or such part thereof as they may 
think proper, shall be paid by the petitioners. 


Sec. 9. | Any complainant who may conceive himself 
aggrieved by the assessment of damages, as prescribed by 
the last two sections, may within thirty days after such 
report is adopted by the county commissioners, appeal 
therefrom to the distriet court of the proper county. 
Such appeal shall be taken to the district court in the 
same munner as appeals from justices of the peace, and 
if the appellant shall fail to recover a judgment for 
fifty “dollars more than the amount appesled from, he 
shall pay all costs of appeal. 


~ 
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Sec. 10. All county reads shall be not Jess than wian ot roads. 
sixty nor more than oue hundred feer in width, unless the 
commissioners shall, upon the prayer of the petitioners 
for the same, determine on a less number of feet in point 
of width; Provided, That in the counties of Laramie 
and Crook all county roads shall be not less than sixty 
text, nor more than five hundred feet in width as may be 
authorized by the board of county commissioners of such 
county; and Provided further, That in the county of 
Albany there may be one road leading to the Union 
Pacifie railroad, of not exceeding five hundred. feet in 
with as may be determined by the board of the county 
commissioners of such county. 


Sec. 11. If any person or persons through whose Petiicato 
` ea Wap lene ia ` ; change. 

lands any public highway is or may be established shall 
be desirous of changing such road through any part of 
his or their lands, such person or persons may, by peti- 
tion, apply to the county commissioners of the proper 
county to permit him or them to turn such road through 
any other part of his or their lands, on as good ground 
and without materially increasing the distance, without 
injury to the public, and ow receipt of such petition, ac- 
companied by a sufficient bond to pay the costs.and ex- - 
penses to be incurred thereby, the county commissioners 
may appoint three disinterested householders as viewers, 
and the county surveyor, if necessary, who, or a majority 
of such viewers, shall proceed to review the ground over 
which the road is proposed to -be changed, and ascertain 
the distance such road will be inereased by the proposed 
alteration and make out a report in writing, stating their 
opinions as te the utility of making such alterations, and 
if the viewers or a majority of them shall report to the 
county commissioners that the prayer of the petitioner 
or petitioners is reasonable, and upon receiving satisfac- 
tory evidence that the. proposed new road has been 
opened.a legal width, and in all respects made equal to 
the old road for the convenience of travelers, the com- 
missioners shall declare such new road a public high- 
way and make record thereof, and at the same time va- 
cate so much of the old road as is not embraced in the 
new, and the person or persons petitioning for the alter- 
ation shall pay all costs and expense of view, survey if 
ordered, and return of such alteration. 


Sec. 12. If any viewer or viewers shall refuse or viewers—pen- 
neglect to perform the duties required by this article 3y fornelet 
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without making satisfactory excuse for such refusal or 
neglect, he shall be fined in any sum not exceeding ten 
dollars, to be recovered by an action before a justice of 
the peace of the proper county, which fine when collect. 
ed shall be paid over without delay into the county treas- 
ury for the benefit of the road fund. 


Private roads Ssc. 18. Any person whose land shall be so situated 
that it has no connection with any public road, may 
make application in writing to the county commissioners 
of his county at a regular session, for a private road 
leading from his premises to some convenient publie 
road, and thereupon the said cemmissionere shall ap- 
point three disinterested householders of the county as 
viewers, and cause an order to be issued directing them 
to meet on a day named in such order to view and locate 
a private road according to the application, and to assess 
the damages to be sustained thereby, and after heing duly 
sworn or affirmed, faithfully and impartially to discharge 
the duties of their appointments, and atter at least three 
days’ notice given to all persons through whose lands 
such private road is to be located, such viewers shall 

roceed to locate and mark out a private road thirty feet 
in width, from certain point on the premises of the ap- 
plicant to some certain point on the public road, so as to 
do the least possible damage to the lands through which 
such private road is located, and they shall ulso at the 
stme time assess the damages sustained by the person 
and persons owning such land. ; 


' 


Gates, Sec. 14. The viewers appointed in accordance with 
the provisions. of the preceding sections of this article 
shall have power to determine in all cases whether or no 
gates shall be placed at proper points on said road, and- 
aasess damages in accordance with such determination. 


Private roads, Src. 15. The viewers so appointed, or a majority of 
moms of EW them, shall make a report to the county commissioners 


at the next regular session of the private road so located’ 
| by them, and also the amount of damages, if any, agsesse 
by them, and the person or persons entitled to such 
damages, and if the commissiouers are satistied that such 
report is just, and after payment by the applicant of all 
costs of locating such road, and the damages ussessed by 
the viewers, the commissioners shall order such report to 
be confirmed. and declare such road to be a private road, 
and the same shall be recorded as such; and any person 
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aggrieved by the assessment of damages may appeal, 
within thirty days, to the district court. E 

Src. 16. The county commissioners shall, at their Road districts. 
neat regular meeting in May, divide their -respective 
counties into road districts, and shall cause a brief de- 
scription of each road district to be entered on the county 
records. g 

Sro. 17. There shall be in each organized county A Roadsupersisor. 
road supervisor, who shall hold his office for two years, 
and until his successor is elected or appointed and quali- 
fied according to law, and such road supervisor shall be 
elected or appointed as by law provided in’ the case of 
county and precinct officers. 

Sec. 18. Each supervisor shall hold his office for Quanficwion of 
two years, unless sooner removed, and shall take an oath”? “PF 
to faithfully discharge the duties of his office, and shall 
enter into an undertaking to the county with one or 
more sureties, to be approved by the county commis- 
sioners, in any sum specified by them, not to exceed one 
thousand dollars, to the effect that he shall faithfully 
account for all moneys collected by him, and perform the 
duties of his office according to law, The commissioners, 
shall have power at any time to remove trom oflice any 
supervisor who shall fail, neglect or refyse to perform the 
duties of his office. , i 

Sec. 19. There shall be levied and collected on all Road nx, 
taxable property in the county the sum of not less than 
one mill nor more than three mills on the dollar for road 
purposes. Also a special road tax of three dollars on 
each able-bodied man between the ages of twenty-one 
and fifty years; residing in the district; Provided, That 
any person liavle to pay a special road tax, may work out 
such tax under the directions of the supervisor of the 
district where such person resides, and shall be allowed 
for such work the sum of three dollars per day. -The 
several county treasurers are hereby authorized and 
empowered to collect all road tax, both special and ad 
valorem, levied in each year, as required by law for the 
collection of revenue; Provided, That any. person pro- 
ducing the supervisor's certificate for labor done and per- 
formed, or for material furnished, on avy road or bridge 
by orh r of the supervisor, shall he allowed the same or 
Ins special road tax; Provided, also, That no special road 
tax shall be required from any member of any organized 
fire company of any village-or city. ` 
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‘Ssc. 20. The supervisor must notify every person 
Within his road district, subject to road labor as afore- 
said, to perform one day’s work-in each year upon the 
public roads, and if any person subject to road labor as 
aforesaid shall, after three days notice either personally or 
by writing left at his usual place of abode by the super- 
visor or any other person under his direction, negleet or 
refuse to attend by himself, or suitable substitute. at the 
time and place designated by the supervisor, or shall pass 
his time in idleness or inattention to the labor or duties 
assigned to him, every such delinquent shail thereby 
become liable for the amount of his road tax in money, 
and if such person has no real or personal property 
assessed in his name, it shall be the duty of the super- 
visor to make complaint before the nearest justice of the 
peace, setting forth the facts of such notice and retusal 
to perform the labor or to pay the money, when, if such 
charge be sustained after a hearing, the delinquent shall 
be deemed guilty of a misdemeanor, and shall be fined 
twice the amount due from him for road tax, together 
with all costs. Sach fine to be collected as in ordinary 
criminal actions, aud be paid to the supervisor for the 

fuse of the road fund in his district. 


Sec. 21. Every person notified to labor on the pub- 
lic roads, under the provisions of this act, shall be required 
to appear at the place appointed by the supervisor, at the 
hour of eight o’clock in the forenoon, with such neces- 
sary tools and implements as said supervisor may direct; 
Provided, Such person is the owner of suc’: tools and im- 
plements, and work industriously and diligently, doing 
at least eight hours faithful Jabor in each day at such 
work and in such manner as shall be directed by the 
supervisor, and such supervisor may, if he deem it neces- 
sary, order any resident of his district, from whom road 
work or tax is due and owing, to furnish a team of 
horses, mules or oxen, and wagon, cart, scraper or plow, 
to be employed or used on the roads under the direction 
of the supervisor, and shall allow such person a reason- 
able compensation for the use of such team, wagon, cart, 
scraper or plow, which shall be allowed by the board ot 
county commissioners, on such order of ihe supervisor, 
out of the general road fund of the county, less the spe- 
cial road tax due from such person. . 


Sec. 22. The supervisor of roads shall open, or cause 
to be opened, all public roads which may have. been, or 


- 
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may hereafter be, laid out and established according to 
Jaw, in any part of his road district, and shall keep the 
same in good repair; and if the labor in his district is 
not sufficient for that purpose, the supervisors shall bave 
power and authority to call out all persons liable to road 
tax for one or more days labor, and if such labor is not 
sufficient, the board of commissioners are hereby author- 
ized, at their discretion, to appropriate from the general 
road fund any amount they see fit for the use and benefit 
of such road district. 


Sec. 23. The road supervisor shal] have authority to Drains 


cut, open or construct such drains or ditches as he shall 
deem necessary for the making and preserving of such 
roads, doing as little injury as may be to the lands, and 
any person stopping or obstructing the drains or ditches 
so made, shall forfeit the sum of twenty dollars, to be 
recovered by the supervisor in a civil action, as before 
provided. If ary person shall feel aggrieved by the act 
of any supervisor, cutting or carrying away any timber 
or stone, as aforesaid, he may make complaint in writing 
to the county commissioners, who shall allow any damages 
they may see.fit, and pay the same out of the road fund. 
The county commissioners may authorize the supervisors 
to purchase any plows, scrapers, or other implements 
that they may think proper for the use of any road dis- 
trict, and pay for the same out of the general road find. 


Sec. 24. ‘If at any.time during the year any public O2sructions 


road shall become obstructed by snow, or from any other 
cause, or any bridge shall need repairing or become dan- 
gerous for the passage of teams or travelers, the super- 
visor of the road, upon being notified thereof, shall 
forthwith cause such obstruction to be removed or bridge 
repaired, for which purpose he shall immediately order 
out such number of inhabitants of his district as he may 
deem necessary to remove such obstruction, or to repair 
such bridge, and all persons so ordered out shall, after 
having received one day’s notice, be subject to the same 
restrictions as if ordered out under the provisions of sec- 
tion twenty of this act. 


Sec. 25, In all cases under the preceding section, Certificate of 


where any person has performed labor on the public 
roads in removiug obstructions, or repairing bridges, the 
supervisor shall give such person a certificate specifying 
the amount of extra labor so performed, which certificate 
may be transferred and received in discharge of the labor 
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of any other person within the satua district to the amount 
of labor specitied in such certificate, or may be received 
from the holder in satisfaction of lubor on the reads in 
such «district on any subsequent year fur the aniount of 
labor specitied therein. ~ f 


Compensation of Sec. 26. Every supervisor of roads shall receive for 


supervisors cf 
roads. 


each day necessarily employed in the performance of any 
of the duties required by this act, the sum of five dollars, 
to be paid out of the general road fund, and it shall ‘be 
the duty of the supervisor to report to the board of county 
commissioners at their regalar mecting in December in 
cach year, a sworn statement of ali moneys collected by 
them; they shall also present a sworn statement af the 


‘number of days’ work done in their district each year, 


and by whom performed. 


Preumprms is SEC. 27. In an action by the supervisor to recover 
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delinquent road tax, herein provided, the presumption 
shall he that the defendant was duly notitied to work the 
road, and failed and neglected so to do, and that he had 
‘no real or personal property listed to him during the cur- 
rent year, No property is exempt from execution and 
sale tor a delinquent road tax. f i 

Sec. 28. Any supervisor of roads who shail-neglect 
or yefuse to perform the several duties enjoined upon him 
by the provisions of this aet, or who shall under any pre 
tense whatever give or sign any receipt or,certificate tor 
money reecived or labor pertornted unless the money 
shall have been received or the labor performed prior to 
the giving or signing of such receipt or certificate, shall 
‘forfeit for each offense not less than five nor more than 
twenty dollars, to be recovered before any court having 
jurisdiction, and it shall be the duty of the county coni 
missioners to sue for the samy in the name of the county. 


Compenston of = SEC. 29. The county surveyor while émployed under 


surveyor, 


none 


Parallel rouds> 
Water roads: 
umber roads, 


the provisions of this act shall receive as compensation 
the sunr of eight dollars per day, and each viewer the 
the sum of five dollara per day for each day necessarily 
employed in such labor, surveying ar laying out roads 
under the supervision of tha county commissioners. 


Sec. 80. County roads running parallel shall not 


_ be nearer than one mile, and upon the presentation of s 


aay signed by at least fivd frecholders of any neigh 
orhaud praying for passage to the vatinus water 
courses for stock purposes, the commissioners may at 


v 
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their discretion establish such passageway as provided 
for in section fifteen of this act. This section shall also 
apply to the opening and establishment of neighborhood 
rods running to timber. eae 


Suc. 81. Every supervisor shall erect, or cause to be Guide toards, 
erected, aud keep up at the forks of every highway and 
every crossing of public roads within his district, a guide 
or finger board containing an inscription in legible let- 
ters, directing the way and specifying the distance to the 
next town or public place situated on each road respect- 
ively, subject to the board of county commissioners. 


Sro. 82. , When any public road, heretofore laid out rora. 
or traveled as such, or hereafter to be laid out or traveled 
ag a public road, crosses any stream of water, and such 
atreain is at any time during the year fordable where 
such road erosses or shall cross the same, the said ford 
and the banks of.the stream adjacent thereto, and the 
roadway or track usually traveled leading to and from 
such highway, to and from such ford, shall be deemed 
and tuken to be a part, portion and continuation of such 
publie road and highway. Any person who shall obstruct 
any such ford, or the road leuding thereto, or.shall dig- 
down the banks of such ford, or who shall erect any dam, 
embankment or other obstruction in such stream, or any 
wing dam or other obstruction upon the banks or 
edge of such stream, for the purpose of raising the water 
of auch stream upon said ford so as to render the said ford 
impassable or more difficult of passage than heretofore, 
orwho shall maintain any such dam, wing dam, em- 
bankment or obstruction heretofore erected, after being 
requested by the road supervisor, or other authorized 
person of the district wherein the same is situated, to 
remove or abate the same, shall be liable to the same 
penalties as for obstructing a public highway. 


Sec, 83, No person or persons, company or corpora ton bridges. « 
tion, shall, upon any pretense or authority, be permitted 
to erect a toll bridge over any stream at or upon any 
public ford or road crossing, or so near thereto as by the 
abutments, embankments or piers of such bridge, to 
obstract or render impassable the said ford, or the road 
leading thereto. 


Src, 34. When any bridge is to be built apes ANY Bnazes, 
proiit highway, the estimated cost óf which shall exceed 
fty dollars, the work shall be given out, and such bridge 
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| constracted by contract, aua the county commissioners 
ic shall cause notices of such contract to be let to be pub- 
Gia lished for three consecutive weeks in any newspaper 
i published within the county, or if no newspaper be pub- 

if lished in the county they shall cause written or printed 
notices of such contract to be let, to be posted in two of 

| the most public places in such county, and` one such 
‘ 
| 
i 
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; notice on the door of the court house, or of the building 
! used as court house in such county, thirty days before 
n the letting of such contract, and all such contracts shall 

E: be awarded by the county commissioners to the lowest 

3 responsible bidder, and the commissioners are hereby 
authorized to contract for other necessary improvements 
upon the public roads and highways in the same manner 
‘ as provided in the case of bridges; Provided, That when 
) any bridge is to be built or other improvement matie as 
provided in this section, the county commissioners may 
t 


} 

award such contract in such manner as to them shall 
_ appear just and equitable for the county. 
Obs:ructious. Src. 33. If any person shall wilfully erect or cause 


to be erected or placed within or upon any highway or 
public road any obstruction, or shall wilfully obstruct or 
encroach upon any public highway by felling trees or 
placing stones therein, or by erecting any fence, house 
or other structure therein, snd if any person shall tear 
down, burn or destroy, or in anyway maliciously or wil 
fully injure any bridge upon any public highway, every 
person so offending shall pay a fine of not less than twenty- 
five dollars nor more than one hundred dollars for any 
obstruction, md a fine of ten dollars for each day that 
such obstraction shall be suffered to remain in such road 
after notice shall have been given for the removal thereof; 
“4 and for wilful or malicious injury to any bridge as pro- 
vided in this section, the penalty shall be four-fold the 
cost or estimated cost of repairing such damage, or im- 
prisonment therefor at the rate of one day’s confinement 

for each two dollars of such damage. 


Overowing Szo. 36. No person or persons, company or corpora 

Fonds. tion, shall, by virtue of any franchise, charter or law 

ranted or made for any mining, ditch, milling, irrigat- 

? ing or other purpose whatsoever, be permitted or allowed 
to dam the water or waters of any stream in thìs Terr- 
tory so that the water or waters raised by such damming 
shall flow back to a higher point or mark on the margin 


3 * 


of auch stream than high water-mark, or 80 that the 
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water thus dammed shall overflow any publie road or 
highway, or undermine, weaken or damage any bridge, 
walls or embankments of such road, nor shall any per- 
gon, company or corporation, owning or ceutrolling any 
ditch, allow any waste water from the same to flow upon 
or across any established road or highway. 


Seo. 37. Any person or persons, company or COT- Fines 
poration, violating the provisions of section thirty-six of 
this act, shall be hable to a fine not to exceed one hun- 
dred dollars, and shall also be liable to the party injured 
for auy damages resulting therefrom. 


Seo, 88. The board of county commissioners of each Tax levy 
county shall levy a tax for the purposes of this act as is 
provided and authorized by law, providing for a territo- 
rial and county revenue. 


Sec. 89, All fines, penalties and forfeitures provided Recovery ot 
by this act, whéh not otherwise specified, shall be recov." <te 
erable by action of debt in the name ot the people of 
Wyoming Territory, or by indictment before any court 
of competent jnrisdiction. All such fines, penalties and 
and forfeitures shall be paid into the county treasury, 
and shall become a part of the fund for the construction 
and repair of roads and bridges. 

Seo. 40. That chapter one hundred and two, of the repeal 
compiled laws of Wyoming, being “ An act concerning 
roads and highways,”’ approved December ninth, eighteen 
hundred and sixty-nine; and also an act entitled “ An 
act to amend an act concerning roads and highways,”’ of 
the session laws of Wyoming, approved December 
twelfth, eighteen hundred and seventy-seven, be and the 
same are hereby repealed; Provided, however, That noth- Construction, 
ing herein contained shall be construed to affect the 
validity of any act done or right acerued under and by 
virtue of the law hereby repealed. 


Sec. 41. This act shall take effect and be i force In force 
from and after its passage. 


Approved March 12, 1886. 
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CHAPTER 100. 


Fremont Gounty—Terms of Court, 


AN ACT providing for terms of the district court in Fremont county, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Third judicial Secrrox 1. That hereafter the counties of Carbon, 
district. Fremont, Sweetwater and Uinta shall constitute the third 
judicial district of the Territory; and there shall be held 
in each year one regular term of the district court at the 
Courtin Fremont County seat of Fremont county, beginning on the first 
Cpe Monday in the month of July. 


Sec. 2. This act shall take effect and be in force 
from, and after its passage. 
Approved March 12, 1886. 


In force, 


CHAPTER 101. 


Ld 


Schools—Donations. 


AN ACT to authorize the territorial treasurer to receive and receipt for 
all moneys and funds donated to the Terntory for school purposes. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Temtorial tear. _ SECTION 1. That whenever the Territory of Wyo- 
wer authorized ming shall be entitled to receive any moneys or funds 
tions for schools. from. the United States of Ameriea, or from. any other 


"= 
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gource or authority, to be expended for the benefit_of the 
public schools of the Territory, or held or in any manner 
applied for their benefit, the territorial treasurer is hereby 
authorized to receive and receipt for such moneys or 
funds, and to make such application and use of the same 
as may be required by law. Should such moneys or 
tunds be donated to the Territory, and should the act of 
donation require such moneys or funds to be applied or 
held, or used in a particular manner, they shall be so 
applied. 

Sec. 2. The territorial treasurer shall faithfully ac- Temtorial treas- 
count for all moneys or funds received pursuant to the urer shall 
foregoing section, and he and his sureties upon his official 
bond shall be liable for any failure to so account for suc 
moneys or funds. - 


Sec. 8. This act shall take cfiect from and after its 1n fore. 
passage. a 


Approved March 12, 1886. 


© 


CHAPTER 102. 


Condemnation of Property for Territory. 


AN ACT providing the manner of acquiring real property for public uses 
by the Territory. 


Be it enacted by the Council and House of Representatwes of 
the Territory of Wyoming: 


Section 1. That the Territory shall have the power Condemnation 
to purchase, or acquire by condemnation, any real estate Preceetne 
within the Territory, as a site for any public building or 
buildings, or for any other necessary public purpose, and 
shall have the power, when the interests of the public so 
demand, to condemu highways, alleys and other public 
ways, which power of condemnation shall be exercised 
in the manner prescribed for the condemnation of real 
estate by certain corporations, under the provisions of 
section forty-five of an act entitled “An act to create 


i 
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and regulate corporations,” approved December tenth, 
eighteen hundred and sixty-nine, so far as the sume are 
k applicable. The petition for the appointment of apprais- 
i ers, provided in section forty-five of said act, shall be 


ee EE 


i resented by the attorney general in the name of the 
i l'erritory. 

In force. Ec. 2. This act shall take effect and be in force from 
| and after its passage. a 

i Approved March 12, 1886. 
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CHAPTER 103. 


| 


Judgment on Forfeited Recognizances and Bail Bonds. 


AN ACT to provide for the immediate rendition of judgment on forfeited 
recognizances and bail bonds. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That section fifty-seven of chapter fourteen 
of the compiled Jaws of Wyoming Territory is hereby 
amended so that it shall read as follows: 


Record of de- Section fifty-seven. Whenever any person under re- 

ee cognizance or bail bond, in any criminal prosecution, 
either-to appear and answer or testify in any court, shall 
fail to pertorm the condition of such recognizance or bail 
bond, his default sha!l be recorded and the recognizance 
or bail bond forfeited in open court. 


Judgment, Sec. 2. That section fifty-eight of chapter fourteen 
of the compiled Jaws of Wyoming Territory is. hereby | 
amended so that it shall read as follows : 


Section fifty-eight. Whenever any such recognizance 

or bail bond shall have been forfeited, as aforesaid, such 

- forfeiture shall accrue to the county in which such recog- 
nizance or bail bond was taken, and it shall be the duty 

`. of the court in which such forfeiture is entered, to forth- 
i with make an order that a rule to show cause why judg- 
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‘ment should not be rendered upon such forfeited recog- 
nizanece or bail bond be issued out of said court, which 
rule shall be served upon the parties who have executed 
such forfeited recognizatice or bail bond as principal or 


surety, at least five days before the time tixed to make. 


answer thereto. Service of such rule to show cause may 
be made within the jurisdiction of the court in the same 
manner as the service of a summons in a civil action in 
the district court, and such segvice may be made person- 
ally out of the jurisdiction of the court, if upon proper 
service of such rule to show cause, the parties so served 
fail to make any showing or answer thereto, or in the 
judgment of the court make an insnfficient showing or 
answer, it shall be the duty of the court on the day fixed 
to make answer to said rule, or on any day to which the 
proceedings may be adjourned, to render judgment 
against the parties upon whom proper service has been 
made, for the penalty of such forfeited recognizance or 
bail bond (except as modified by the following section), 
and for the costs of the proceedings herein provided for, 
such judgment may be collected by execution as in other 
eases. 


Sec. 8. This act shall take effect and be in force Inferee. 


from and after its passage, as to all recognizances and 
bail bonds taken and approved after its passage, but all 
forfeitures arising upon recognizances or bail bonds ex- 
ecuted and approved before the passage of this act, shall 
be prosecuted under the provisions of the laws now in 
existence in relation thereto. ` 


Approved March 12, 1886. 
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CHAPTER 104. 


Stock—Deputy Territorial Veterinarian. 


e * * 
AN ACT to amend an act entitled “An Act to suppress and prevent the 
dissemination of contagious and infectious diseases among domestic 
animals.” 


Be it enaeted by the Council and House of Representatives of 
the Territory of Wyoming : 


Section 1. Amend section eleven by inserting after 
the word “vacancy,” in the ninth line, page eighty-seven 
of the session laws of the Seventh legislative assembly, 
the words, “ the veterinarian is hereby authorized, in his 
discretion, to appoint a deputy, for the performance of 
whose duties the veterinarian shall be responsible, and 
who shall exercise such powers as may be deputed to him 
by the territorial veterinarian. Such deputy shall receive 
not exceeding four dollara per day for the time actually 
employed.” Further amend the said section, in the 
twenty-seventh line, by striking out the word  three,’’ and 
inserting in lieu thereof the word “five.” Further 
amend said section, in the thirty-fourth line, by striking 
out the word “ three,” and inserting in lieu thereof the 
word “ five.” 


Src. 2. All acts or parts of acts inconsistent with 
the above are hereby repealed. 

Sec. 3. This act shall take effect on and after its 
passage. 

Approved March 12, 1886. 
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CHAPTER 105. 


Laramie County—Boundaries. 


AN ACT defining the boundaries of Laramie county 
Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Section 1. That hereafter all that portion of the Boundanesde- 
Territory of Wyoming, bounded and described as fol- ` 
lows, shall constitute the present county of Laramie, 
to wit: Begianing at the southeast corner of Crook 
county, and running thence south along the eastern 
boundary line of the Territory of Wyoming to the éouth- 
east corner of said Territory; thence west along the 
southern boundary line of said Territory to the south- 
east corner of Albany county; thence north along the 
eastern boundary line of Albany county to the southern 
boundary line of Crook county; and thence east along 
said southern boundary line of Crook county to the place 
of beginning. : 

Sec. 2. This act shall take effect and be in force In force. 
from and after its passage. j 


Approved March 12, 1886. 


CHAPTER 106. ; 


Incorporation of Towns. ; 


AN ACT prosiding for the incorporation of towns, defining, their powers, 
providing for the election and appointment of the officers thereof, and 
declaring ther duties 


Be it enacted by the Couned and House of Represeniatives of 
the Territory of Wyoming : 


Section 1, Any territory not included inany incor- Aubouy to în- 
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porated city or town, which shal] contain a resident pop- 
ulation of not Jess than three hundred persons, and which 
shall contain within its boundaries an area of not exceed- 
ing two square miles, may be incorporated as a town in 
the manner hereinafter provided. 


Surveyandmap SEC. 2. Any person intending to make application 
for the incorporation of a town, under the provisions of 
this act, shall -cause an accurate survey and map to be 
made of the territory intended to be embraced within 
the limits ot such town, which survey and map shall be 
made by a practical surveyor, and shall show the courses 
and distances of the boundaries of such territory, and 
the quantity of land embraced therein, the accuracy of 
which shall be shown by the affidavit of such surveyor, 
written thereon or annexed thereto. 


Census, Sec. 3. Such person shall cause an accurate census 
to be taken of the resident population of such territory, 
as it may be, on some day not more than forty days prior 
to the time of presenting such application to the board 
of the county commissioners as hereinafter provided, 
which census shall exhibit the name of every head of a fam- 
ily residing within such territory on such day, and the 
number of persons then belonging to every such family; 
and it shall be verified by the affidavit of the person tak- 
ing the same. 


Notice of appi- _ SEC. 4 Such survey, map and census, when com- 
cation to incor pleted and verified as aforesaid, shall be left at some con- 


venient place within such territory for examination by 
those having an interest in such application, for a period 
of not less than twenty days; and twenty days notice of 
the intended application for such incorporation shall be 
given by posting notices thereof in three public places in 
such territory, which notices shall set-forth the boundaries 
of such territory, the time of making such application 
and the place where such susvey, map and census may 
be examined. 


Petition Sec. 5. Such application shall be by petition, sub- 
scribed by the applicant, and also by not-less than thirty 
electors residing within such territory; and such petition 
shall set forth the boundaries thereof, the quantity of 
land embraced therein according to the said survey, and 
the resideut population therein contained according to 
the said census; and the said petition shall have attached 

thereto the affidavits of not less than three of the said 
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electors, verifying the facts therein alleged, and it shall * 
be presented to the board of the county commissioners 

of the county in which such territory is located, at the 

time stated in the notice of such application, or as soon 

thereafter as the board can receive and consider the same, 

Such petition shall be accompanied by a copy of the 

notice given as required by section four of this act, and 

by an affidavit showing that the provisions of said sec- 

tion have been fully complied with. 


Sec. 6. The board of the county commissioners shal] County commise 


sioners to hear 


hear al] the parties interested in such application, who and determine. 


shall appear and ask to be heard, and it may adjourn 
such hearing from time to time. If such board, after 
hearing the parties, shall be satistied that all the require- 
ments of this act, in respect to such application, have 
. been fully complied with, and that such territory con- 
tains the population required by section one of this act, 
it shall make an order declaring that such territory shall 
be an incorporated town, by the name specified in such 
petition, or by such other name as to such board shall 
seem proper; which order shall be conclusive of such 
incorporation in all suits by or against such corporation ; 
and the existence thereof by the name and style afore- 
said, shall thereafter be taken notice of judicially in all 
courts and places in this Territory without specially 
pleading or alleging the same. 


Src. 7. At the time of making such order the said Firtetection, 


board shall appoint three electors residing in such town 
as inspectors of election, to hold the first election therein, 
as provided in this act, and said board shall also appoint 
the time of holding such election; but a failure to hold 
such first election on the day so appointed shall not be 
deemed to work a dissolution of such corporation; and 
in such case the inspectors of election so appointed may 
fix any other time for holding such first election, publie 
notice thereof, pursuant to section eight of this act, being 
first given; Provided, That the time so fixed by such iu- 
spectors of election shall be within three months after 
the time first appointed. 


Sec. 8. The inspectors of election shall immediately tmuspectors of 


election 


select some convenient place within such town as a vot- 
ing place, and shall forthwith give notice of such election, 
and of the officers to be elected thereat, by posting up 
notices thereof in three public. places in such town, at 
least fifteen days previous to the day appointed for hold- 
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ing the same. At such election the said inspectors shall 
select one of their number to act as clerk and the other 
two shall preside as judges of said election; and in the 
receiving and canvassing of yotes, they shall be governed 
by the Jaws then existing, so far as the same are applica- 
ble, for the election of county officers. 


Quabficaunof Bec. 9. Every elector of the county residing in such 
rae town shall be entitled to vote at such first election; and, 
at all subsequent elections, every elector of the county, 

who has been a bona fide resident of such town for a 

period of not less than ninety days, and who has paid a 

poll tax for the preceding year, where such election is to 

be held, shall be a qualified voter; Provided, That at such 
subsequent elections no one shall be eutitled to vote 

against whom there are any delinquent municipal taxes 
remaining unpaid. i 


Canvassof votes. SEC. 10. Immediately upon the closing of the poll, 
the inspectors of such first election shall canvass the 
votes given thereat, shall openly declare the result, and 
shall make and subscribe a certificate of such canvass, 
which shali show the whole number of votes given, the 
number given for each person voted for, and the office 
for which he shall have been voted for; which certificate 
shall be filed with the clerk of such town as soon as he 
shall have qualified. 


t 
Determinationof Sec. 11. The persons who are eligible and who 
who clected. Shali have received the highest number of votes at such 
election shali be deemed elected, and each person so 
élected shall be at once notified in writing of his elec- 
tion by such inspectors. 


Gsrufcate of Sec. 12. Such inspectors shall also make a certified 
si statement over their own signatures of the persons 
elected to fill the several offices in said town at such first 
election, and shall file the same in the office of the reg- 
ister of deeds of the proper county, within fifteen days 
after the date of such election, and no act or ordinance 
of any town council chosen at such first election shall be 
be valid until the provisions of this section are substan- 
tially complied with. 


Record of c.t- SEC. 18. Lt shall be the duty of the register of deeds 

fied statement of of such county to make a record of such certified state- 
ment, for which services there shall be paid the same 
fee as is allowed for similar services in other cases. 
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Sec. 14. The municipal officers of such town shall Municipal off- 
be a mayor and four councilmen, who shall together“ 


form 2 town council, one marshal, who shall also be 
street commissioner, one clerk, one treasurer and one 
assessor, All of whom shall be elected; and ‘also such 
appointive officers as shall be provided for by ordinance 
under the provisions of this act; Provided, That nothing 
in this act shall be construed to prevent the offices of 
the clerk and assessor being held by one and the same 
person. 


Sec. 15. The‘officers first elected shall hold their Tem of office. 


offices until the second Tuesday in May following their 
election, and those subsequently elected shall hold their 
respective offices until the second Tuesday in May fol- 
lowing their election, and until their successors are 
elected and qualified; Provided, That of the four coun- 
cilmen first elected two shall hold their office until the sec- 
ond Tuesday iff May following their election,and two 
until one year from the second Tuesday in May following 
their election. At the first meeting of the town council it 
shall be decided by lot which of the four councilmen 
shall hold office for the long term; and thereafter at each 
annual election two councilmen shall be elected whose 
term of office shall be for a peried of two years, and until 
their successors are elected aud qualified. 


Sec. 16. All elections for officers, after the- first Elctions—when 


election, shall be held-on the second Tuesday in May 
of each year, at such place as may be designated by the 
town council; and at the first and all subsequent elec- 
tions the polls shall be opened at ten o’elock in the 
forenoon, and closed at four o’clock in the afternoon. 


Sec. 17. Each officer elected or appointed under the oath of officers. 


provisions of this act, shall, within five days after such 
election or appointment, take and subscribe, before some 
person authurized to administer the same, the oath 
required of county officers with such additions as may 
be prescribed by ordinance, for the faithful performance 
of tie duties of his office, and shali file the same with 
the clerk of such town. f 


Sec. 18. Any vacancy occurring in any of the offices Vacancies in” 


of such town, whether by death, removal from office, 
resignation or otherwise, shall be filled for the unex- 
pired term thereof by appointment, to be made by the 
town council; and when said vacancies shall be so filled, 
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the person so appointed shall continue in office until their 
successors shall be elected and qualified, and the several 
officers of such town, other than the mayor and council- 
mer., shall at all times be subject to the supervision and 
control of the town council in the discharge of their 
official duties, and may be removed from office by a vote 
of three-fourths of the councilmen, for any refusal or 
neglect to comply with their orders or directions, or any 
gross neglect in the discharge of their official duties; bnt 
such officers shall be entitled to have a specifivation of 
the charges against them which are made the ground of 
removal, and an opportunity to be heard in their defense; 
and the canse of any such removal, in all cases, shall be 
made a matter of record by the town council. 


Sec. 19. It shall be the duty of the clerk of such 
town to give at least ten days’ notice in writing, by post- 
ing the same in at least three public places in such town, 
of the time and place of holding all elections. 


Szoc. 20. It shall be the duty of the mayor to preside 
at.all meetings of the town council, but in case of his 
absence one of the councilmen shall be chosen to act 
as president pro tem.; such mayor shall have one vote, 
and no more, upon all questions coming before the coun- 
cil, aud he shall commission all officers appointed or 
elected after the first election. The clerk shall keep a 
fair and accurate record of the proceedings of the town 
council, and in the absence of tbe clerk, some suitable 
person may be appointed to act as clerk pro tem. under 
the supervision and control of the council. 


Sec, 21. The town council of such town, when or- 
ganized as hereinbefore provided, shall be a body corpo- 
rate and politic, with perpetual succession, to be known 
by the name designated under the provisions of section 
six of this act, and by that name shall be known in 
law, and shall be capable of suing and being sued, of 
pleading, and being impleaded in all courts and places, 


Sec. 22. Regular meetings of the town council 
shali be held once cach month, on the first Monday 
thereof, or at such other time in the month as may be 
poe by ordinance; and such other meetings may 

e held from time to time as by adjournment or reso- 
lution the council may direct; and all meetings of the 
town council shall be open and public. A majority of 
such town council shall constitute a quorum for the 
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transaction of business, but a less number may adjourn 
from time to time, 


Sec. 23. The mayor and any two councilmen, Or a Special meetings 
majority of the councilmen, shall have power to eal , 
special meetings of the town council, the object of Which 
shall be submitted to the council in writing, and the call 
and object, as well as the disposition thereof, shall be 
made a matter of record upon the journal. 

Sec. 24. The town council of any such town, in its Powers. 
corporate capacity, shall have the following powers: 

Frst—To have a common seal, and to, alter the same Common seal. 
at pleasure. 

Second—To purchase, receive by donation or other- Property quans- 
wise, and to hold real and personal property for the use “~ 
of the town, and to sell and convey any real or personal 
property, and to make such orders respecting the same, 
as may be conductive to the beat interests of the town. 


Third—To procure fire engines, hooks, ladders and Fire protection. 


‘other apparatus, and to organize fire engine and hook 


and ladder companies, and prescribe rules for the gov- . 
ernment thereof; and generally to make such provisions 

and regulations for prevention and extinguishment of 

fires as they may deem proper, and to provide for, 
appoint and regulate fire wardens when necessary. 


_Fourth—To lay out, open, widen, extend, grade or oth- Sxees. 
erwise improve the streets, alleys, sewers, sidewalks and 
crossings, and to keep them in repair, and to vacate the 
same. For making and repairing sidewalks the assess- 
ment shall be made on all lots and pieces of ground abut- 
ting on the improvement, according to the front foot 
thereof. For the purpose of laying out, opening, 
widening, extending, grading and otherwise improv- 
ing the streets, alleys, sewers and crossings, and keeping 
them in repair, the town council shall have power to 
require every able-bodied male citizen within the cor- 
poration, over the age of twenty-one years, and less than 
fifty years of age, to work, or furnish two days work 
upon said streets, alleys, sewers or crossings, or pay into 
the treasury of said town, in lieu thereof, a sum not 
exceeding four dollars. 


Lifth—To levy and collect taxes for general revenue Taxes. 
purposes, not exceeding one per centum on the dollar of 


valuation, in any one year, on all property within the 


t 
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limits of such town, taxable under the laws of the Ter- 
ritory, and the assessment, levy and collection of taxes 
shall be made as provided in this act, and as may be 
further provided by ordinance. ’ 
Nuisances, Sizth—To declare what shall constitute a nftisance, 
and to prevent, abate and remove the same, and to take 
such measures for the preservation of the publie health 
as they may deem necessary, and to provide the town 
with water. i 


f Animalgatluge.  Serenth—To regulate, restrain and prohibit the run- 
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dogs and other animals within said town, and to cause 
such as may be running at large contrary to ordinance to 
be impounded and sold to discharge the costs and penal- 
ties provided for the violation of such prohibition or reg- 
ulation, and the expense of impounding and keeping the 
same, and of such sale; to regulate and provide for the 
taxing of owners of dogs. running at large contrary to 
any ordinance regulating the same, and to provide for 
the extermination of all such dogs for which the tax 
shall uot have been paid. 


Pessandpoiccs Kighth—To provide for the erection of all needful 
pens and pounds for the use of the town, within or nìth- 
out the town limits ; to appoint and compensate keepers 
thereof, and to establish and enforce rules governing the 
same. 

License Ninth—Toa license, tax, regulate, suppress and prohibit 
hucksters, peddlers, pawabrekers, keepers of theatrical 
exhibitions, shows and amusements, and to revoke such 
license at pleasore; also to license and regulate or forbid 
thesale of spirituous and intoxicating liquors Within such 
town, or within one mile of the outer boundaries thereof. 


License. Tenth—To license and regulate billiard tables, bowl- 

ing alleys, and other games and gaming tables, drays, 

- hacks, carriages, omnibuses; carts, wagons and other 
vehicles used within said town for pay. 


Pohce regula- -Eleventh—To restrain, prohibit and suppress tippling 
Sa shops, houses of prostitution and other disorderly 
houses and practices, games and gambling houses, dese- 
erations of the Sabbath day, commonly called Sunday, 
and all kinds of public indecency, within the limits of 
the town or within one mile thereof. 
j Police reguli- Turlfth—To prevent and restrain riots, rants, noises, 
a disturbances or disorderly assemblys in any street, 
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house or place in the town; to regulate, punish and 
prevent a discharge of firearms, rockets, powder, fire- 
works or any other dangerously combustible material, 
in the streets, lots, grounds, alleys, or, about or 
in the vicinity of any building; to regulate and 
punish the carrying of concealed’ weapons; to arrest, 
regulate, punish, fine or set to work all vagrants and 
persons found in said town without visible means of 
support or some legitimate business; to close all places 
of business on the Sabbath day, cammoniy called Sunday; 
aud to prohibit and suppress the sale of spirituous and 
intoxicating liquors on any day of municipal, county 
or territorial election. 

Thirteenth—To prevent and remove all encroachments Pouce regula- 
iuto and upon all sidéwalks, streets, avenues, alleys and "*~ 
other town property, and to prevent and punish -horse 
racing, fast riding or driving in the streets, highways, 
alleys, bridges ör other places in the town, and all games, 
practices or amusements therein likely to result in 
damage to any person or property; to prevent and 
punish the riding, driving or passing of horses, mules, 
cattle or other teams, or any vehicle drawn thereby, 
over, upon or avross sidewalks along any streets of the 
towu. 


Fourteenth—To make regulations to prevent the intro- Quarantine. 
duction and spreading of contagidus diseases within 
the town; andto make quarantine laws for that purpose, 
and enforce the same within two miles of such town. 


Fifteenth—Vo erect, establish and regulate hospitals, rleemoyaary 
workhouses and poorhouses, and to provide for the goy-'™tunons, 
ernment and support thereof. ` 


Sixteenth—To establish, provide for the appointment Pokoe torce. 
ot, regulate and support a police‘force, and tu define 
the powers and duties of the same. 


Serenteenth—To establish, _ construct and regulate Pubhe watersup- 
public wells, cisterns, reservoirs, aqueducts and irrigat- ™- 
ing ditches, aud to provide for the filling of the same. 


Eighteenti—To provide for the erection and govern- Buildings 
ment of all necessary buildings for the use of the town. 


Nineteenth—To require from all officers and servants Pores of cficers 
elected or appointed, bonds and-security for the faithful 
performance of their duties. i 
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Tirentieth—To prescribe the limits within which no 
building shall be constructed, except of stone or brick, 
or other incombustible material, and to impose a penalty 
for the violation thereof. - 


Twenty-first—-To regulate depots, depot grounds and 
places for storing freight and goods, and to provide for 
and regulate the passage of railways through the streets 
and public grounds of the town; to regulate the cross- 
ings of railway tracks, and to provide preeautions and 
to prescribe rules regulating the same; and to regulate 
the running of railway engines, cars and trucks within 
the limits of the town; aud to govern the speed thereof, 
and to make any other and further provisions, rules 
and restrictions to prevent accidents at crossings and 
on the tracks of railways, and to prevent fires from 
engines. 


Twrenty-sccond—To take private property for public 


Mmana pena a we rowe ne 


forpudi cuss. qse, in such manner as may be provided by law. 


Lands outsids 
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Cemeteries: 


Twenty-third—To purchase and hold in the manner 
herein provided, Jands outside of the limits of such town, 
for the purpose of the burial of the dead, and all neces- 
sary grounds tor hospitals and water works. 


Zwenty-fourth—To survey, plat, map, grade, fence, 
ornament and otherwise improve all burial and cemetery 
grounds owned by such town, and to provide for paying 
the expenses thereof. 


Ticenty-fifth—To convey cemetery lots owned by such 
town, by certificates signed by the mayor and counter- 
signed by the clerk, under the seal of the town, specify- 
ing that the person to whom the same is issued is the 
owner of the lot or lots described therejn, by number, as 
laid down on such map or plat, for tbe purpose of inter- 
ment; and such certificate shall vest in the proprictor, 
his heirs and assigns, a right in fee simple to such lot, 
for the sole purpose of interment, under the regulations 
of the tawn council, and such certificate shall be entitled 
to be recorded in the office of the register of deeds of 
the proper county without further acknowledgment, and 
such description of the lots shall be deemed and recog- 
nized as a sufficient descripticn thereof. 


Twenly-sizih—To limit the number of lets which shall 
be owned by the same person at the same time; to pre- 
seribe rules for enclosing, adorning and erecting mon- 
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uments and tombstones on cemetery lots; to prohibit 
any diversion of the use of such lots, and any improper 
adornment thereof; but no religious test shall be made 
as to the ownership of lots, the burial therein, or the 
ornamentation of graves, or of such lots. * 


Tuenty-seventh—To employ an attorney to draft or- Employment of 


dinances and other documents relating to the affairs of *°™* 
the town, and employ counsel in all cases by them 
deemed necessary, and pay for the same such reasonable 
amounts as may be agreed upon, and whenever, by them 
deemed necessary, appoint and employ a town attorney, 
whose duties and compensation shall be as may be pro- 

vided by ordinance. 


Twenty-eighth—To appropriate money and provide Appropnation. 


for the payment of the debts and expenses of the town. 


Twenty-ninth—To make and establicl such by-laws. Ordinances, 
ordinances, rules and regulations, not repugnant to the 
laws of this Territory, as may be necessary to carry into 
ctfeet the provisions of this act, and to repeal, alter and 
amend the same as they sball seem to require; and to 
eaforce all such by-laws, ordirances, rules and regulations, 
hy inflicting penalties fur the violation thereof, not ex- 
ceeding One handred dollars for any one offense, recov- 
erable with costs, together with judgment of imprison- 
ment, until the amount of said Judgment and costs shall 
be, paid. 

Sec, 25. At all elections held under the provisions Inspectors of 
of this act, after the first election, a board of three per- "75 
suns, appointed by the town council out of their own 
number, or from among the qualified electors of such 
town, as they may deem advisable, shall be inspectors of 
such elections, and in the receiving and canvassing of 
votes they shall be governed by the Jaws then existing, 
so far as the same are applicable, for the election of 
county officers. 

Sec. 26. The fiscal year of each town organized Piscat year: 
under the provisions of this act, shall commence on the 
first day of May iu each year, or at such other time as 
may be fixed by ordinance. ‘The town council shall 
within the last quarter of each fiscal year, pass an ordi- 
nance to be termed the annual appropriation bill for the 
next fiseal year, in which such corporate anthorities niay 
appropriate such suni or sunis.of money as may be 
deemed necessary to defray all necessary expenses and 
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liabilities of such corporation; and such ordinance shall 
specify the objects and purposes for which such appro 
priations are made, and the amount appropriated for each 
object or purpose. No further appropriation shall be 
made at any other time within such fiscal year, unless the 
proposition to make each appropriation has been first 
sanctioned by a majority of the qualitied electors of such 
town, either by a petition signed by them, or at a gen- 
eral or special election duly called therefor. Nor shall 
the total amount appropriated exceed the probable 
amount of revenue that will be collected during the 
fiscal year. = 


» 


Limitofexpenci- Sec. 27. Neither the town council or any officer of 
tures. 


the corporation shall add to the corporation expenditures 
in any one year anything over and above the amount 
provided for in the annual appropriation bill of that year, 
except as is herein otherwise specially provided. And 
no expenditure for an improvement to be paid for out of 
the general fund of the corporation shall exceed in any 
one year the amount provided for such improvement in 
the annual appropriation bill; Provided, That nothing 
herein contained shall prevent the town council from 
ordering by a four-fifths vote any improvement the 
necessity of which is caused by any casvalty or accident 
happening after such annual appropriation is made. 


Lamit of con- Sec. 28. No contract shal! be made by the town 

tracas, council or any committee or member thereof, and no 
expense shall be incurred by any of the officers of the 
corporation, whether the object of the expenditure shall 
have been ordered by the town council or not, unless 
an appropriation shall bave been previously made 
concerning such expense, except as herein otherwise 
expressly provided. 


First yearexcep- SEC. 29. The provisions of the last three preceding 


tions, sections shall not apply to towns during the first year 
of their corporate existence. 
Payment of Sec. 30. All claims and demands against any town 
ms. 


organized under the provisions of this act, shall be pre- 
sented to the town council in writing, with a full account 
of the items, and verified by the oath of -the claimant 
or his agent, showing that the same is correct, reasonable 
and just, and no claim or demand shall be andited or 
allowed unless presented and verified as provided in this 
section. Upon the allowance of any such claim or 
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demand the clerk shall draw a warrant upou tbe treas- 
urer for the amount thereof, which warrant shall be 
signed by the mayor’and attested by the clerk with the 
corporate seal; and upon presentation of any such war- 
rant to the town treasurer he shall pay the same; 
Provided, That if there is not sutlicient money in the 
treasury to pay the same, he shall endorse thereon that 
the same has been presented for payment, stating the 
date thereof, and has not been paid for want of tands, 
and “thereafter such warrant shall draw interest at the 
rate of eight per centum per annum, ~ 


Sec. 31. , All by-laws. and ordinances shall be passed Pasage, of, by- 
pursuant to such rules and regulations as the town manes 7 
council may provide, apd shall within a reasonable time 
after passage be signed by the mayor and attested by the 
clerk, and recorded in a book kept for that purpose. On 
the passage of any by-law, ordinance or resolution, the 
ayes and nays shall be taken and entered on the journal. 

Sec. 82. “The style of all ordinances shall be: “Be it soteot onb- 
ordained by the town council of the town of me 
Every by-Jaw, ordinance or resolution, unless in case of 
emergency. shall oe published by posting certified copies pubticanon. 
thereof in three public places in such town for at least 
ten days before the same shal] take effect. 

Sec. 33. All ordinances, by-laws and resolutions of proof of ordi- 
any town may be proved by the certificate of the clerk, mts 
under the seal of the town, and when printed or pub- 

Hthed in book or pamphlet form, and purporting to be 
published by authority of the town, shall be read and 
received in all courts and places without further proof. 


Sree. 34. The town council shall, on or before the Determmation of 
last Monday of April of each year, after the town shall go" 
have been incorporated, determine the amount of general 
tax for the current year. 

Sec. 85. The assessor shall assess all property sub- Assesment, 
ject to taxation within the corporate limits of such town, 
at its true cash value, and shall make retarns of his 
assessment roll to the town council on or ‘before the 
fifteenth day of April of each year, and shall receive for 
his services, as such assessor, such compensation as shall 
be allowed by the town council for the time actually 
employed in making said assessment. 


Sec. 36. The town council and assessor of the town Board of equali- 
shall constitute a board for the equalization of the assess- 7°" 
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ment of the several persons in the town, substantially in 
the same manner as is required of the county boards of 
equalization, nnd they shall hold a special meeting at the 
ottiece of the town clerk, within five days after the return 
of the assessment roll in each year, and shall be author- 
ized to adtourn such meeting from day to day, for not 
more than three days; and at such meeting they shall 
add to said assessment roll any taxable property in the 
town, not included in the assessment as returned by the 
assessor, and shall assess the value thereof, and shall 
hear and determine the complaints of all persons feeling 
aggrieved by the assessment of their property as returned 
by the assessor, and for the purpose of equalizing the 
assessment roll, they may increase, diminish, or other- 
wise alter and correct any assessment; Provided, That it 
shall be the duty of the town clerk to give notice to each 
person, company or corporation whose assessment has 
been raised by the board of equalization, stating the 
amount of such increase of assessment as aforesaid. Such 
notice may be given by personal service or by statement 
either written ‘or printed, and sent postage prepaid by 
mail, properly addressed to such person, company or 
corporation, or to the agent or attorney of such person, 
company or corporation, either of whom may appear be- 
fore the board of equalization at their next regular meet- 
ing, to be held within ten days after the adjournment of 
the first meeting, and upon evidence satisfactory to the 
board, showing that the assessment, or any part thereof, 
is unjust or more than the actual cash value of such 
property so assessed, the said board shall reduce such 
assessment in accordance with the facts established by 
the evidence introduced, or such claims may be pre- 
sented at the next annual meeting of the board of equal- 
ization, when such board may abate such tax in propor- 
tion to such unjust or erroneous assessment; Provided, 
That it be evident to such board that no part of such 
claimant’s taxable property has been omitted or under; 
valued in the original assessment, or by the board of 
equalization for the year or years for which such claim 
is made; said officers, while sitting as such board of 
equalization, shall receive three dollars per day. 


Sec. 37. When the assessment roll shall have been 
corrected and completed the trustees shall levy a tax upon 
the taxable property situate within the corporate limits 
of said town, not exceeding one per cent. an the dollar 
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of valuation in any one year, and shali set opposite the 
name of each person taxed the description and valuation 
of the property charged therewith, and the amount of the 
tax assessed against such person, and when such tax list 
shall have been made, they shall cause a-copy thereof, 
with a warrant annexed, to be delivered to the treasurer 
of said town. 


Sec. 38. Such warrant shall be under the seal of the 1. no taxes. 
corporation, and be signed by the mayor, and attested by 
the clerk, and shall command the treasurer to collect the 
taxes specified in his duplieate within sixty days, and 
make return of such warrant. The lien for taxes for 
corporation purposes shall attach to all property owned 
by each person, company or corporation, subject to taxa- 
tion under this act, from the day the tax list or duplicate 
and warrant came into the hands of the treasurer. Z 


Sec. 39. dt shall be the duty of the treasurer to im- Colection of 
mediately proceed and collect the taxes on said duplicate ~~ , 
by advertising for three successive weeks in a news- ` 
paper, if any be printed in such town, otherwise by post- 
ing up notices in three publie places therein, the fact 
that said taxes are due, and by personally calling on each 
and every person, company or corporation, so taxed, and 
demanding payment of the same, except as to non-resi- 
dents, to whom he shall mail a notice as aforesaid, post- 
age prepaid, addressed to the last known residence of 
such person or corporation; and in the event that any 
portion of Said tax so assessed and levied shall remain 
unpaid at the expiration of thirty days from the date of F 
the first advertisement, or post‘ng of notices as above z 
provided, it shall be the duty ot said treasurer;and he 
shall have power, to collect the same, with ten per cen- 
tum addition upon said amount, as a penalty for so fail- 
ing to pay said tax, and also all legal costs incurred in * 
making said collection, in the manger and In accordance 
With the provisions of the laws of the Territory for the 
collection of territorial and county revenue, except in > 
regard to the time of making the distraint of property 
necessary to enforce the collection of said tax, which 
time shall, for the purpose of collecting this tax, be 
deemed to commence with the expiration of the thirty 
days hereinbefore referred to. All deeds or conveyances 
for lauds so sold for taxes, shall be prima facie evidence 
o° the validity and regularity of all the proceedings ante- 
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rior to the giving of such deed or conveyance, and upon 

which it is based. 
Accounts of = Suc. 40. The treasurer of said town shall so keep 
: his accounts as to show when and from what sources all 
moneys paid to him have been derived, aud to whoni and 
when such moneys or any part thereof have been paid ous; 
his books, accounts and vouchers shall at all times be 
subject to examination by the town council, or any 
elector of said town, and it is hereby made the duty of 
the town council to examine the same at regular meet- 
ings of such council, an some day between the first and 
last Mondays of March of each year, and have settlements 

s with sach treasurer. 


Publication of Sec. 41. It shall bethe duty of the town council, 
report of treast Immediately after the annual settlement with the treas- 
urer, to publish in a newspaper, if one be published in 
said town, or if there be none, then by posting in three 
or more public places an exhibit of the receipts and 
. expenditures, specifying the source of such receipts, and 
what appropriations were made, for what objects, and 
the specific amount of each. 


Duties of dak  Sxc. 42. Tt shall be the duty of the clerk to keep the 
corporate seal, papers and books belonging to such town, 
to attend the meetings of the town council, and to keep 
a journal of all their proceedings; also to keep a record 
of all ordinances passed by the town council, which joar- 
nal and record, atter the approval of the same, shall be 
signed by the mayor and attested by the clerk; to issue 
all licenses authorized by this act, upon the presentation 
of the receipt of the treasurer, showing that the money 
therefor has been paid to said treasurer;° to attest all 
warrants, bonds and licenses issued in pursuance to the 
orders and ordinances of the town council; to affix the 
corporate Seal thereto; to keep an account in a suitable 
book, under appropriate heads, of all warrants drawn on 
the treasury, and an account of all licenses issued, show- 
ing the date and amount thereof. 


Powers of Sec. 43. The marshal of said town shall possess the 
aie same powers and be subject to the same liabilities pos- 
sessed and conferred by statute upon constables, in exe- 
cuting the orders of the town council, and in enforcing 
the by-laws and ordinances of said town; he shali be 
chief of police, and shall at all times have power to make 
and order arrests with proper process for any offense 
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against the ordinances of the town, or the laws of the 
Territory, and bring the offender to trial before the proper 
officer, and to arrest without process in all cases where 
such offense shall be committed or attempted on view. 


Sec. 44. The policemen of such town shall have Powers of pol ce- 


paver to arrest all offenders against the laws of the Ter- 
ritory’or town, by day or by night, in the same manner 
as the marshal, and keep them in the town prison or 
other place, to prevent their escape until trial can be had 
before the proper officer. Such policemen in the dis- 
charge of their duty shall be subject to the orders of the 
mayor and marshal only. 


Sec. 45. It shall be the duty of the street commis- 
sioner to superintend the opening, widening, grading and 
improving of streets, avenues, alleys or lanes within the 
limits of the town, and the building and repairing of 
side-walks therein, the paving, curbing and guttering of 
all streets and avenues, and the tiling of the same; the 


building of bridges, culverts and foot walks across the. 


streets; all improvements of the squares or areas formed 
by the crossing of streets within the corporation, the 
grading, fencing, ornamenting and other improvements 
of all burial and cemetery grounds, and the avenues 
leading thereto, owned by such town; the construction 
of walks thereiu, and the rearing and protecting of orna- 
mental shade trees therein, and to see that none of the 
provisions of ordinances relating to burial and cemetery 
grounds are violated, and to report all such violations to 
the town council; to see that the provisions of this act 
concerning the working upon the streets by male citi- 
zens of such town are complied with, and collect and re- 
ceipt for all moneys paid in lieu thereof, and pay over the 
same into the treasury of said town. 


_ Sec. 46. The fire wardens shall attend all fires and Duties of fire 
give their personal superintendence to extinguishing the Y= 


same. 


Src. 47. ‘The town council shall have jurisdiction jurisdiction of 


council, 


over any commons, public grounds or other‘property be- 
longing to the said town, and shall have power to annex 


to the said town, contiguous territory thereto, upon the- 


written application ot the owner or owners of such con- 
tiguous territory, and when said territory is so annexed 
it shall be a part of said town, subject to all the provi- 
sions of this act. 
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Pobes eS Sec. 48. “It shall be the duty of such town council to 
designate a justice of the peace, residing in said town; 
who shall be styled ‘police justice,” and he shall have 
jurisdiction to hear and determine all cases arising under 
the urdinances of such town, and the practice before such 
justice in such eases shall“conform as near as may be to 
the prévisions of the justice’s code concerning complaints, 
continuanees and appeals. Such police justice shall be 
entitled to such fees as are allowed to justices of the peace 
by the laws of the Territory, unless otherwise provided 
by ordinance. 


Punishment of Sec. 49. “Any person convicted before a police jus- 
Pikea ce tice Shall be punished by such fine and imprisonment as 
may be provided by ordinance; Provided, That no fine 
shall be greater than one hundred dollars, and no im- 
prisonment for g longer time than three months. The 
police justice shall have the same power to punish for 


contempt as justices of the peace havé in like cases, 


Appasfromju- SEC. 50. Appeals from the judgment or sentence of 

ness eeu such police justice may be taken to the district court in 
the sume mannér as is now provided by law for appeals 
from justices’ courts in criminal cases, and shall be dealt 
with hy the courts as criminal cases. 


Disposatof tnes SEC. 51. AN fines and penalties collected, arising 
collected, from a breach of the ordinances of such town, shall be 
paid into the town treasury. 


Compensation of | SEC. 52. The compensation of the several officers of 

a the town shall be such as may be provided by ordinance; 
Provided, That the compensation of the councilmen shall 
not exceed fifty dolars each per annum. 


Duties, powers SEC. 53. The duties, powers and privileges of all the 

and pmte f officers connected with any town government shall be as 
defined in this act, and as further provided by ordinance. 

In fore Sec. 54. This act shall take effect and be in force fiom 
and after its passage. 


Approved March 12, 1886. 
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CHAPTER 107, 


Monument to the Memory of William Hale. 


ry * 


AN ACT providing for the erection of a monument to fhe memory of 
William Hale, deceased; late governor of the Terntory of Wyoming, 
and for other purposes 


~~ 8 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: > 


= 


Section 1. That the sum of five hundred dollars be, appropriation. 
and the same is hereby appropriated, out of any funds in 
the territorial treasury, not otherwise appropriated, to be 
used in erecting a monument to the memory of William. 
Hale, deceased, late governor of this Territory, and in 
paying the expenses incident te his funeral. 


Sec. 2. Such monument shall be erected under the Erection of mon- 
direction of the administrator of the estate of such late ™®™ 
governor, and the territorial auditor shall draw his war- 
rants on the territorial treasurer in favor of the said 
administrator for the sum hereby appropriated, at such 
time ae such administrator shall present proper proofs of 
the erection of such monument, and of the expenses in- 
cident to such funeral; and the said warrants shall be 
paid on presentation to the territorial treasurer. 


Sec. 8. This act shall take effect and be in force from tn fore. 
and atter its passage. . 


Approved March 12, 1886. 
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` CHAPTER 108. 


Corporations. 
7 


AN ACT to amend an act entitled “An act to create and regulate corpora- 
tions,” approved December tenth, eighteen hundred and sixty-nine 


} 


` Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Amendment, - SECTION 1. Section one of article four of an act enti- 
° tled “An act to create and regulate corporations,” 
approved December tenth, eighteen hundred and sixty- 
. nine, chapter thirty-four of the compiled Jaws of Wyo- 
ming, is hereby amended by inserting next after the 
word “business” in the fifth line of said section the words 
“file in the office of the secretary of this Territory, 
and also.” - 


7 Foreign corpora SEC. 2. This act shall apply to all foreign incorpo- 
` tions, rated companies, incorporated under the laws ot any 
. foreign state or kingdom, or of any state or territory of 
the United states; but all foreign corporations that have 
heretofore complied with the statutes of this Territory 
regulating corporations, and have been doing business in 
this Territory by virtue thereof, are hereby exempted 
from the provisions of this act. 


. Sec, 3. This act shall take effect and be in force trom 
- and after its passage. 


Approved March 12, 1886. 


In force. 
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CHAPTER 109. 


4 


Protection of Game. 


AN ACT for the protection of game. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: ` 


Section 1. Itshall be unlawful to pursue, hunt or kil) dime in which 
any deer, elk; moose, mountain sheep, mountain goat, fivtuly killed. 


antelope or buitalo, save only from September first to 
December first, inclusive, in each year, or kill or capture 
by means of any pit, pitfall or trap any of the above 
named animals at any time; no non-resident of this Ter- 
ritory shall pursue, hunt or kill any deer, elk, moose, 
mountain sheep, mountain goat, antelope, deer or buffalo, 
by anv means whatever; Provided, From the first day of 
October to the first day of January, inclusive, in each 
year, the actual and bona tide residents of this Territory 
may pursue, hunt and kill said animals, but not by 
means of any pit, pitfall or. trap. ; 


Sec. 2. It shall be unlawful to kill or destroy by any Time 


means, any raffed grouse, save only from the fifteenth 
day of August to the fifteenth of October, in any year. 


Src. 3. Itshall be unlawful to kill or destroy, by eny Time 


means, any colon or quail for the period of five years 
from the passage of this act, and thereatter only during 
the month of September of each year, or for any one per- 
son to kill any ptarmigan, pinnated grouse, sharp tailed 
grouse, sage grouse, red grouse or any other grouse or 
sage hen, save only from August first to Novev.ber the 
fitteenth, inclusive in each year, or kill in any one day 
more than ten of any of the game birds hereinbefore 
Mentioned; having in his or her possession, in any one 
day, more than thirty-five of any of the birds mentioned 
in this section, shall be prima facie evidence of such 
violation. 
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Sec. 4, It shall be unlawful to kill any snipe, green 
shank tattler, godwit, curlew, avoset or other wader or 
plover, between the first day of April and the fifteenth 
day of August in each year. 


Sec. 5. It shall be uniawful to kill any wild ‘duck, 
brant or goose from the first day of May to the fifteenth 
day of August in each yeur, or at any time to trap, net 
or ensnare atiy of the birds mentioned in this section; 
that it sball be unlawful to kill'any fowl or bird that 
subsists on insects, ouly as food, at any tims in each year, 


Sec. 6. It shall be unlawful to sell or expose for 
sale the carcass, or any part thereof suitable for food, of 
any of the kinds or species of animals or birds proteeted 
by this act, save during the open seasons provided by 
this act, and for thirty days next succeeding the time 
limited for the killing of such animals or birds ; Provided, 
It shall be lawful to sell any colon or quail for the pur- 
pose of bréeding, or the taking of the same alive, 
for preservation through winter. And it shall also 
be lawful for any person to take alive on his own 
premises, at any time and in anv manner, any of the 
animals or birds hereinbefore mentioned for the sole 
purpose of domesticating, or for scientific or breeding 
purposes. 


Sec. 7. It shall be unlawful for any person or per- 
sons to purchase or obtain by barter any green or 
untanned hide or hides of any of the animals mentioned 
in section one of this act exeept for the purpose of 
tanning or converting into leather; and furthermore, it 
shall be unlawful fur any corporation, company, person 
or persons to transport or have in their possession for 
transportation, any green or untanned hide or hides of 
the animals mentioned in section one of this act, after 
the expiration of sixty days from the passage of this act; 
Provided, That none of the provisions of this section 
shall apply to hides in transit through this Territory 
from other states or territories. 


Sec. 8. It shall be unlawful for any railroad com- 
pany, express company or common carrier, or any of 
their agents or employes, or other person or persons to 
receive or have in their possession for transportation, any 
carcasses or parts of carcases of any of the birds or. 
animals named in this act, or to transport the same after 
the expiration of thirty days after the passage of this act; 
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Provided, That none of the provisions of this section shall 
apply to game in transit into or through this Territory 
from other states or territories. 


Seo. 9. It shall be unlawful for any person or pet- Limit of number 
sons to kill more than two of any of the animals named 9 ighileds. ‘ 
in section one of this act in any one day. Having in i 
possession killed in any one day more than two of the 
animals mentioned in section one of this act, shall be 

, prima facie evidence of a violation of this act. 


| Sec. 10. Any corporation, company, person or per- Pemities 
sons violating any of the provisions of this act shall be 
~deemed* guilty of a misdemeanor, and on conviction 
thereof, shall be subject to a tine of one hundred dol- 
_ lars for each offense, or in the case of a person or persons 
by imprisonment in the county jail for a period of not 
more than ninety days, or both. 


Sec. 11. <Any person or persons giving information Fines, disposi- 
of any violation of this act to the prosecuting attorney, °° 
or any justice of the peace of the county in which such 
violation oceurred, shall be enfitled to one-half of all 
~ such fines recovered; the other one-half of such fines, 
atter deducting costs of prosecution, shall be paid into 
the county school fund, and in case said informer shall 
not demand one-half of said fine, then the whole of 
said fine so received (deducting costs) shall be patd into 
the said school fund. | 


Sec. 12. And all stock detectives shall be made Game detectives. 
game detectives, and it shall be their duty to see to the =, 
protection of game, and make information of any viola- , 
tion of the’ provisions of this act; and it shall also be 
the duty of all sherifts, constables and other peace officers 
to see that none of the provisions of this act are violated. 


Sec. 18. That all acts or parts of acts inconsistent Repel é 
with the provisions of this act be and the same are hereby 
repealed, so far as they conflict with this act. 

Sec. 14 This act shall take effect and be in force In force 
from and after its passage and approval. ; 2 


Approved March 12, 1886. 
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CHAPTER 110. — 


Alienation. 


AN ACT to provide for the ahenation of lands in th Territory by pera 
sons in a forcign country. 


Be it enacted by yy the Council and House of Representatires of 
the Territory of Wyoming: 


Section 1. If any deeds, mortgages or conveyances ot 
lands, or of any interest in lands, “be executed in any 
foreign country, government, kingdom or empire, such 
deed, mortgage or conveyance of jand may be executed 
according to the laws of this Territory, and may be 
acknowledged before a consul-general, consul or vice- 
consul of the United States; and when so acknowledged 
the officer taking the acknowledgment shall certity the 
same over his havd and official seal or the seal of the con- 
sulate to which heis attached, if there be any such seal, 
and in case he has no official seal, und there be no seal 
of his consulate, that fact shall be stated in the certifi- 

mte; und no other or further authentication shall be 
required to entitle such instrument to record in this Ter- 
ritury. ‘This act shall also apply to powers of attorney 
executed in any such foreign country, government, king- 
dom or empire, 


Sec. 2. This act shall take effect and be in force from 
and after its passage. 
Approved March 12, 1886. 
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CHAPTER 11d. 


` « 


ane 


Homesteads. 


AN ACT to declare section three, of chapter sixty-two, of the compiled laws . 
of Wyoming Territory, to be the law of this Territory in regard to the 
matters therein contained. 


Be a enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


. 


Section 1. That section three, of chapter sixty-two, Decdaranon of 
of the compiled laws of Wyoming Territory, is hereby “™*™* taw is. 
declared to be in force and the law of this Territory, 
notwithstanding any implications to the contrary con- 
tained in any laws enacted subsequent to the passage 
of said chapter sixty-two: _ 


Sec. 2. This act shall take effect and be in force Ie force, 
from and after its passage. 


Approved March 12, 1886. 


f CHAPTER 112. 


n 


Territorial Stenographer. 


AN ACT to amend an act entitled, * An Act for the appointment of a tern- 
toriat stenographer, and the preservation of evidence,’ approved Decem- 
ber fifteenth, eighteen hundred and seventy-seven. 


Be it enacted by the Council and Louse of Representatives of 
the Territory of Wyoming: 


Section I, That an act entitled “An act for the ap- 
pointment of a territorial stenographer, and the pres- 
eryation of evidence,’ approved December fifteenth, 
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eighteen hundred aud seventy-seven, be, and the same 
| is hereby amended, by adding thereto, at the end thereof, 
the following : 


Appointment of  ¢ Section twelve. That for the purpose of preserving, 

stenographer for for the information of the court, parties litigant and oth- 

courts ers, a record of the evidence in all cases and proceedings, 

and for the purpose of expediting the public: business, 

the judge of each of the district courts of the Territory 

shall appoint as stenographer for each term of such dis- 

trict court a person well skilled in the art of stenograpby, 

who shall take an oath in open court to make a true, 

complete, and impartial short-hand report of all evidence 

iven upon any trial or proceeding therein; Provaded, 

owever, That no such appointment shall be made in any 

case, except when the attendance of the ‘official stenog- 

rapher of Wyoming Territory” is rendered impossible by 

his detention in other courts of the Territory in the per- 

f ; formance of his official duties therein, or’ by other good 
and sufficient reasons. 


Compensation. Section thirteen. The stenograpner appointed, under 
the provisions of the preceding section, shall receive for 
his services as per diem compensation the sum of ten 
dollars for each day’s attendance upon the court, for 
which he is appointed; and also the same milage as is 
given the official stenographer for actual travel; and the 

. amount so allowed shall be certified by the judge of such 

court, and upon presentation of such certificate together 

E with a voucher signed and sworn to by such stenographer, 

the territorial auditor shall draw a warrant upon the 

treasurer for such amount. Sueh stenographer shall re- 

ceive for making transcripts of his notes the same fees as 
are allowed by law to the official stenographer of Wyo | 
+ ming Territory; Provided, Such per diem fees and mle- | 
age shall be paid out of the contingent fund appropriated 

: to pay the official territorial stenographer.” 


Tn force. Sec. 2. This act shall take ettect and be in force from 
i i and after its passage. 
Approved March 12, 1886. 
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CHAPTER 113. 


‘ 
Wak ca 


Appropriation. 


AN ACT making divers appropriations, and for other purposes, ‘ 


Be it enacted by the Counci and House of Representatives of 
the Territory of Wyoming : 2 ; 
Sectron 1: That the sum of two thousand nine hun- Expenses of 
dred and forty dollars, or so much thereof as may bene aaie 
necessary, be, and the same is hereby appropriated, out 
of any funds in the territorial treasury, not otherwise 
appropriated, to pay and defray the expenses of the Ninth 
Legislative Assembly, named in this and the next follow- 
ing sections, for which provision is not otherwise made, 
namely, to pay the tollowing officers of the council 
and house of representatives. For the assistant chiefclerk 
of the council, as per diem compensation, three hundred 
and sixty dollars; for the assistant chief clerk of the 
house of representatives, as per diem compensation, three i 
hundred and sixty dollars; for the assistant engrossing 
and enrolling clerk of the council, three hundred dol- 
Jars; for the assistant engrossing and enrolling clerk of 
the house of representatives, three hundred dollars; for 
the page of the council, one hundred and twenty dollars; : 
for the two pages of the house of representatives, one 
hundred and twenty dollars each; for the janitor of the 
council, one hundred and eighty dollars; for the janitor 
of the house of representatives, one hundred and eighty 
dollars; for the assistant sergeant-at-arms and door- 
keeper of the house of representatives, two hundred and 
forty dollars; and for tbe official reporter, three hundred 
and sixty dollars. = 


Sec. 2. It shall be the duty of the assistant chief cCierkstopepare 
clerk of the council to prepare’ and deliver to the secre- smisigdeoriss of 


tary of the Territory for publication, within two days 
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1 : 
after the adjournment of this legislative assembly, a cer- 
tified copy of the council journal; and in like manner 
the assistant chief clerk of the bouse of representa- 
I : tives shall prepare and deliver to the secretary of the Ter- 
: ritory a certified copy of the house journal. Thé said 
Compensaticn. Clerks shall each be paid a compensation at the rate of 
fifteen cents per folio for their services in preparing such 
certified copies of their respective journals. 
| 
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Expensesofjoins SEC. 3. That thesum of seven hundred and twenty- 

compilation con- fiye dollars, or so much thereof as may be necessary, be, 

; and the same is hereby appropriated, out of any funds in 

D the territorial treasury not otherwise appropriated, to 

i r pay the following expenses of the joint compilation com- 
mittee of the Ninth Legislative Assembly, to-wit: Wyo- 
ming furniture company for rent, one hundred and 
twenty-five dollars; I. P. Caldwell, clerk hire, ninety 
dollars; G. D. Clark, clerk hire, fifty dollars; ©. P. Ar- 
nold, clerk hire, one hundred and sixty dolars; Fred- 
erie S. Hebard, clerk hire, two hundred dollars; Joba 
W. Bosche, clerk hire, one hundred dollars. 


Contingent ex- Sec. 4. That the sum of two hundred and fifty 
nace of i three dollars and ten cents, or as much thereof as may 
semkly. be necessary, be, and the same is, hereby appropriated 
out of any funds in tbe territorial treasury not otherwise 
appropriated, to pay the following contingent expenses 

of the Ninth Legislative Assembly for which provision 

is not otherwise made, namely: To pay F. W. Ransom 

for services as clerk of the special committee, in the mat- 

ter of the Douglas-Willan Sartoris Company’s claim for 

relief, twenty-five dollars; Wyoming Furniture Company, 

for rent of room for clerks, and for rent of furniture, one 

hundred and sixty-three dollars; F. E. Warren Mercan- 

tile Company, for rent of furniture, twenty dollars; 

Cheyenne Transfer Company, for ice, twenty-one dollars 

and sixty cents; George L. Holt, for stationery, twelve - 

dollars and fifty cents; E. A. Slack, for printing, two 

dollars; Leader Printing Company, for printing, three 
dollars ;‘ Charles Russell, for washing towels, six dollars. 


Lxpensesofjoint Sec. 5. That the sum of thirty-nine doilars, or so 

committestoset- mueh thereof as may be necessary, be, and the same is 

sndueasrer, hereby appropriated, out of any funds in the territorial 

treasury, not otherwise appropriated, to pay and defray 

: the expenses of the joint committee, appointed to settle 
> with the anditor and treasurer, and to report to each 
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house of the Ninth Legislative Assembly, namely: For 
H. E. Teschemacher, eight dollars; For Jacob M. Tomp- 
kins, eight dollars; for Stephen W. Downey, twenty- 
three dollars. 


Sec, 6. That the som of six hundred dollars, or 80 Fxeensesof joint 
much thereof as may be necessary, be, and the same is 2s com 
hereby appropriated, out of any funds in the territorial 
treasury not otherwise appropriated, to pay and defray 
the expenses of the joint committee, appointed by the 
Ninth Legislative Asssembly, to audit the accounts of the 
territorial treasurer and auditor, in the month of March, 
eighteen huudred and eighty-six, and in the month of 
March, eighteen hundred and eighty-seven. 


= 


Sec. 7. That the sum of twelve thousand five hun- teritonal pris- 
dred dollars, or so much therecf as may be necessary, be, ie dane 
and the same is hereby appropriated, out of any funds in 
the territorial. treasury not otherwise appropriated, to 
pay for the keeping and transporting of territorial pris- 
oners and juvenile delinquents, for the two years next 
ensuing. 


Sec, 8. That the sum of two thousand dollars, or gO peniteutiary 
much thereof as may be necessary, be, and the same js 60mm. 
hereby appropriated, out of any funds in the territorial 
treasury not,otherwise appropriated, to pay the peniten- 
tiary commission, and all contingent expenses connected 
therewith, for the two years next ensuing. 


Sec. & That the sum of five hundred dollars, or so Gosemor’s re 
much thereof as may be necessary, be, and the same is?" 
hereby appropriated, out of any fands in the territorial 
treagury not otherwise appropriated, to be used in proeur- 
ing four thousand printed copies of the present gover- 
nor’s report to the secretary of the interior; said 
-reports to be procured and distributed under the direc- 
tion of the territorial librarian. 


Sec. 10. That the sum of two thousand four bun- Salary ot ator- 
dred dollars, or so much thereof as may be necessary, be” 57 
and the same is hereby appropriated, out of any funds in 
the territorial treasury not otherwise appropriated, to pay 
the salary of the attorney general of the Territory for 
the two years next ensuing. 


Sec. 11. That the sum of two thousand eight hun- Silay and com- 
dred dollars, or so much thereof: as may be necessary, be, gar T= 
and the same is hereby appropriated out of any funds in 
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the territorial treasury not otherwise appropriated, to pay 
the salary and commissions of the territorial treasurer 
for the two years next ensuing, being eight hundred 
dollars for salary and two thousand dollars for commis- 
sion. a 
Saly fac: See, 12. Thet the sum of two thousand and foar kun- 
~ dreg dollars, or so much thereof as may be necessary, be, 
and the same is hereby appropriated, out of any funds in 
the territorial treasury not otherwise appropriated, to pay 
the salary of the territorial auditor for the two years next 


ensuing. 
Salary ci veen- Sec. 13. That the sum of five thousand dollars, or 
pie so much thereof as may be necessary, be, and the same 


is herehy appropriated, ont of any funds in the territorial 
treasury not otherwise apnropriated, to pay the salary of 
the territorial veterinarian for the two years next en- 
suing. 
Contingen: ex- Sec. 14. That the sum of ten thousand eight hun- 
Pemex of offices dred dollars, or so much thereof as may be necessary, be, 
and the same is hereby appropriated, out of any funds in 
the territorial treasury not otherwise appropriated, to 
pay the contingent expenses of territorial officers, for 
the two years next ensuing, as follows, to-wit: For the 
governor’s office, two thousand four hundred dollars ; for 
the secretary's office, one thousand two hundred dollars ; 
for the attorney general’s office, six hundred dollars; 
for the aaditor’s office, eight hundred dollars; for 
the treasurer's office, eight hundred dollars; for the 
veterinarian’s office, five thousand dollars, which shall 
include the salary of the deputy. 


ist and Sec. 15. ‘That the sum of three thousand six hun- 
mining engineer. dred dollars, or so much thereof as may be necessary, be, 
and the same is hereby appropriated, out of auy funds in 

the territotial treasury, not otherwise appropriated, to 

pay the salary of the territorial geologiat and mining 
engineer for the two years next ensuing; and that the 

sum of two thousand two hundred dollars, or so much 
thereof as may be necessary, be, and the same is hereby 
appropriated, out of any fands in the territorial treasury, 

not otherwise appropriated, to pay the contingent ex- 

e penses of the territorial geologist and mining engineer, 
for the two years next ensuing, which contingent fund 

shall be used in part for the maintenance of an office, for 

such officer, in which shall be kept and displayed the 


? 
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mineral and geological specimens coming into his hands, 


and where shall be kept the territorial assay apparatus 
and material. 


Sxe. 16. That the sam of five thousand six hundred Senogepter. 
dollars, or so much thereof as may be necessary, be, and 
the same is hereby appropriated, out of any funds in the 
territorial treasury, aot otherwise appropriated, to pay 
the salury and milage of the territorial stenographer for 
the two years next ensuing, being for salary three thou- 
saud six hundred dollars, and for milage two thoysand 
dollars. 

Sec. I7. That the sum of one thousand and six hun- Lbnranans ex 
dred dollars, or so much thereof as may be necessary, be, tenderi ot perhe 
and the same is hcreby appropriated out of any funds in“ 
the territorial treasury, not otherwise appropriated, to pay 
the salary of the territorial librarian and ex-officio super- 
intendent of public instruction, for the two years ‘next 
ensuing. - 


See, 18. That the sum of five thousand dollars, or so Inspector of cork 
much thereof as may be necessary, be, and the same is" 
hereby appropriated, out of any funds in the territorial 
treasury, not otherwise appropriated, to pay the salary of 
the territorial inspector of coal mines, tor the two years 
next ensuing. 


Sec. 19. That the sum of five hundred dollars, or So Inspecior of coal 
muth thereof as may be necessary, be, and the same is ™™ 
hereby appropriated, out of any funds in the territorial 
treasury, not otherwise appropriated, to be used in pur- 
chasing the necessary instruments for the territorial in- 
gpector of coal mines; and that the sem of fifteen hundred 
dollars, or so much thereof as may be necessary, be, and 
the same is hereby appropriated, out of any fonds in the 
territorial treasury, not otherwise appropriated, to pay 
the contingent expenses of the territorial inspector of 
coal mines, for the two years next ensuing; the funds 
appropriated in this section to be paid out on warrants 
issned on itemized youchers, approved by the governor 
of the Territory. 

Sec. 20. That the sum of six bundred dollars, or so Insurance com- 
much thereof as may be necessary, be, and the same is™°°"™ 
hereby appropriated, out of any funds in the territorial 
treasury not otherwise appropriated, to pay the actual 
traveling and contingent expenses of the insurance com- 
missiouer for the two years next ensuing. 
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Sec. 21. That the sum of three thousand four bun- 
dred dollars, or 80 much thereof as may be necessary, 
be, and the same is hereby appropriated, out of any funds 
in the territorial treasury not otherwise appropriated, to 
pay the rent of rooms occupied by the territoria library, 
and the contingent expenses of the office of territorial 
librarian and ex-oflicio superintendent of public instrne- 
tion; and that the sum of one thousand seven hundred 
and fifty dollars,-or so much thereof as may be necos- 
sary, be, und the same is hereby appropriated, out of any 
funds of the territorial treasury not otherwise appropri- 
ated, to pay premiums on insurance of not less than 
twelve thousand dollars, upon the territorial library, and 
to purchase books for said library; being seven hundred 
and fifty dollars for insurance and one thousand: dollars 
for the purchase of books. 


Sec. 22, That the sum of fifteen hundred dollars, or 
so much thereofas may be necessary, be, and the sumo 
is hereby appropriated, ont of any funds in the territorial 
treasury not otherwise appropriated, to pay the travelling 
expenses of such teachers of the Territory as shall attend 
the meeting of the teacher’s institute of the’ Territory, 
said fund to be divided among the teachers so attending 
under the direction of the territorial librarian and ex- 
officio superintendent of public instruction. 


Sec, 23. That the sum of eight hundred dollars, or 
so much thereof as may be necessary, be, and the same is 
hereby appropriated, out of any funds inthe territorial 
treasury not otherwise a pene to pay the necessary 
contingent expenses of the clerk’s office of the supreme 
court of the Territory, the same to be paid quarterly, 
upon vouchers approved by at least two judges of the 
suprenie court. ’ 


See. 24. That the sum of five hundred dollars, or so 
much thereof as may be necessary, be, and the same is 
hereby appropriated, out of any funds in the territorial 
treasury not otherwise appropriated, to pay the salary of 
the territorial librarian, as superintendent of weights and 
measures, and for the purposes of carrying into eftect the 
other provisions of the law relating to weights and 
measures. 

Sec. 25. That the sum of two hundred dollars, or so 
much thereof as may be necessary, be, and the same is 
hereby appropriated, out of any funds in the territorial 
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treasury, not otherwise appropriated, to carry iuto effect 
the provisions of section forty-two, of chapter thirty- 
four, of the session laws of eighteen hundred and seventy- 
nine, i 

Seco. 26. That the sum of three hundred dollars he, Reimbursement 
and the same is hereby appropriated, out of any funds in Sf digs Beer 
the territorial treasury, not otherwise appropriated, to 
reimburse Jacob B. Blair, for expenses incurred by him, 
as judge of the second judicial district, in attending the 
terms of the district court in Johnson county during the 
last two years; and that the suin of one hundred and 
fifty dollars be, and the same is hereby appropriated, 
out of any funds in the territorial treasury, not otherwise 
appropriated, to reimburse Samuel O, Parks, for ex- 
penses incurred by him, as judge of the third judicial 
district, in attending two. terms of the district court in 
tremont county during the last year. : 

Sec, 27. That the sum of three thousand five hun- Governor's con- 

dred ninety-seven dollars and twenty-five cents, or so "8" 
much thereof as may be necessary, be, and the same is 
hereby appropriated, out of any funds in the territomal 
treasury not otherwise appropriated, to detray the misecel- 
Janeous contingent expenses of the governor's office for 
the two years preceding March thirty first, cighteen 
hundred and eighty-six, and the turnishing of the same, 
the same being to supply a deficiency in the appropria- 
tion’for the governor's office for said years. : 


Sec, 28. That the sum of three hundred dollars, or secretary's con- 
so much thereof as may be neeessary, be, and the sime tent 
ìs hereby appropriated, out of any funds in the territo- 
rial treasury, not otherwise appropriated, to defray the 
miscellaneous contingent expenses of the secretary's 
office for the two year’s preceding March thirty-first, 
eighteen hundred and eighty-six, the same being to sap- 
ply a deficiency in the appropriation for the secretary’s 
office for said years, 

Src. 29, That the sum of twelve hundred dollars, or judges‘ contin- 
so much thereof as may be necessary, be and the same ig **"" 
hereby appropriated, out of any funds in the territorial 
treasury not otherwise appropriated, to pay an annual 
aum of two hundred dollars to each of the judges of the 
supreme court for the two years next ensuing, the same 
to be paid quarterly, and to be in lieu of auy reimburse- 
ment for traveling and other coutingent expenses. 
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ChatlesAndrews, Sec. 30. That the sum of one hundred and sixty-six 

for stock Killed. dollars and sixty-seven cents, be, and the same is hereby 
appropriated, out of the territorial treasury, to pay 
Charles Andrews for certain diseased horses, slanghtered 

: in Crook county, npon the order of the board of the 
county commissioners therein, said sum to be paid out 
of the stock indemnity fund. ’ 


Wyoming ex» Sec. 31. That the sum of forty-seven dollars and 
exposition, thirty-six cents, be, and the same is hereby appropriated, 


out of any funds in the territorial treasury not otherwise 
appropriated, to pay Daniels & Fisher, of Denver, Colo- 
rado, for merchandise and Jabor furnished by them for 
the Wyoming exhibit af the Denver exposition. 
‘Revisedsictues. SEC. 32. That the sum of four thousand five hun- 
dred dollars, or so much thereof as may be necessary, 
be, and the same is hereby appropriated, out of any 
funds in. the territoria] treasury not otherwise appropri- 
ated, to pay the commission to prepare, edit, and snper- 
intend the publication of the revised statutes of Wyoming, 
viz: Three commissioners, one thousand dollars each, 
and two clerks-seven hundred and fifty dollars each. 
OtoGramm,fish SEC. 338. That the sum of five hundred and sixty- 
commissioner. three dollars and forty cents, or so much thereof as may 
be necessary is hereby appropriated out of the territorial 
treasury to re-imburse Otto Gramm for cash paid and 
bills contracted in excess of the appropriation of the 
Eighth Legislative Assembly, the expenditures having 
been necessary to preserve the fish eggs and fish already 
purchased by the Territory. 
Application of Sec. 34. The appropriations provided for in this act, 
appropnations. shall be construed to be for the two fiscal years next 
ensuing after March thirty-firat, eighteen hundred and 
eighty-six, excepting such appropriations as are made 
herein to pay any indebtedness or liability which may 
have accrued, or may accrue, before that time, and ex- 
cepting appropriations wherein it is otherwise expressly 
provided; and the appropriations herein made for con- 
tingent expenses, for the two years next exsuing, shall 
be payable quarterly, at the end of each quarter; Pro- 
vided, That the balance remaining in any contingent 
fund at the end of any quarter may be used to pay the 
bills of any subsequent quarter. i 
Delsey ehee Sec. 85. That the sum of twenty five hundred 
Opeansexpo- dollars be and the same is hereby appropriated out of the 


sition at Chey- + e > z 
enne. * funds of the territorial treasury not otherwise appro- 
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priated to cover the cost of purchase, transportation to, 
and delivery at, the city of Cheyenne, Territory of 
Wyoming, of those certain exhibits, specimens and 
natural curiosities, forming the Wyoming exhibit at the 
New Orleans exposition, aud more particularly described 
in the list and inventory thereof, now on file in the office 
of the secretary of the Territory, and marked Exhibit 
“A,” That Joseph Grainger of the council, and A. D. 
Kelley and Frank Williams of the house of reprepre- 
sentatives of the Ninth Legislative Assembly of the 
Territory of Wyoming, be and the same are hereby 
appointed a special committee, whose duty it shall be to 
receive the said Whibit at the capital of Wyoming, and 
to determine whether the same has been correctly and 
entirely delivered. If they shall so determine they shall 
deposit the same in the office of the territorial geologist, 
taking his receipt therefor and shal] file their report 
and decision with the auditor of the Territory, upon 
which it shall be lawful for the auditor to draw a warrant 
payable to Hon. Homer Merrill, commissioner for Wyo- 
ming, to defray the cost of the purchase and transporta- 
tion of the same: “Provided, that no sum of money shall 
be expended except by order of said committee, and 
until said exhibit has been examined by said” committee 
for account of Taylor’s Free Museum, one hundred 
and thirty eight dollars to be paid upon receipt of certain 
heads and horns by the Territory in good order and 
condition and to be free ofincidental charges. 


Src. 36. That the sum of three hundred and sixteen Reimbursement 
dollars and twenty cents is hereby appropriated out of of Peniisntary 
the territorial treasury not otherwise appropriated, to 
reimburse the penitentiary commission of eighteen hun- 
dred and eighty-three and eighteen hundred and eighty- 
four, being eighty-one dollars and twenty cents to J. H. 

Finfrock, thirty-seven dollars and twenty cents to E. 
Nagle, one hundred and ninety-seven dollars and eighty 
cents to Thomas Langtree. 


Sec. 87. The funds provided by the several acts of payment of ap- 
the Ninth Legislative Assembly for the erection of a cap- option’ oni- 
itol building, a university building and an insane asylum, verity buldngs 
shall be paid out by the territorial treasurer upon warrants lum. 
drawn by the territorial auditor, in the manner provided 
in the several acts relating to the erection of said build- 
ngs, without any further appropriation or provision 
OF law. 
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Commission to Sec. 38. In case the secretary of the interior shall 

locate university not consent to the location of the lands named in an act 
entitled “ An act providing for the appointment of a 
commissioner to select and locate certain lands granted 
by the congress of the United States to the Territory of 
Wyoming for university purposes,” approved March 
eleventh, eighteen hundred and eighty-six, by the com- 
missioner appointed by the governor for that purpose, 
and in case the secretary of the interior shall appoint 
another person to locate said lands, the funds appropri- 
ated in said act may be expended in the manner therein 
provided to the same extent as if the person appointed 
by the secretary of the interior had been the appointee 
of the governor under said act. 


Palance te be Sec. 39. <All balances remaining in the territorial 
turned into gen- treasury on the thirty-first day of March, eighteen hun- 
dred and eighty-six, which are not needed to cover out- 
standing indebtedness, and which result from any act or 
acts of the Highth Legislative Assembly, shall be con- 
verted into the general fund, on the eaid thirty-first day 
of March, eighteen hundred and eighty-six; Provided, 
aay thia section shall not apply to the stock indemmity 
and. 


Repeal—timit of SEC. 40. All acts and parts of acts, conflicting with 

disbursements. the provisions of this act ure hereby repealed, and no 
other moneys shall be paid out of the territorial treasury 
for the next ensuing two years, than are provided for by 
this act, or other acts passed at this session of the legis- 
lative assembly. 


In force. Sec. 41. This act shall take effect and be in force 
from and after its passage. 


° Approved March 12, 1886. 
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Juries. . i 
rly 
AN ACT providing for the selection, summoning and empaneling of jurors. & 
mg 


$ 


be alegre 
É prente 


Be ut enacted by the Couned and House of Representatives of 
the Territory of Wyoming: : E : a 


re 


Section 1. All male citizens residing in any of the Competentjurors ; oa 
counties of this Territory, and being able to read and 5 
write the English language, and having the qualifications Í -yf 
of clectors and being of sound mind and discretion, and =À 
not being judges or clerks of any of the tourts of this hes 

te 


Territory, sheriffs, coroners or jailors, or subject to-any 
bodily infirmity disqualifying them from service as jur- 
ors and who have not been convicted of a criminal 
offense punishable by imprisonment in the penitentiary, 
are and shall be competent persons to Serve on all grand 
and petit juries within their respective counties; Pro- 
vided, That persons over sixty-five years of age, minis- 
ters of the gospel, county officers, licensed attorneys, 
practicing physicians, surgeons and dentists, officers and 
employes of the government of the United States, shall 
not be compelled to serve as jurors. 


Seo. 2. Hereafter the firat forty active members upon Firemen exempt, 
the roll of any hose, hook and ladder or other fire tincorported 5 
company, in any incorporated city or town. or at any 
military post or depot within three miles of any incor- 
porated city or town within this Territory, shall be 
exempt from serving on any jury whether drawn as a 
_ juror or summoned as a talesman; Provided, That this 
exemption need not be allowed, unless the secretary of 
such company shall transmit to the county clerk prior to 
the time when the proper officers shall select the names 
from which to draw jurors, a list of all persons in such 
company who are exempt trom serving as jurors; and it 
shall be the duty of the county elerk, within ten days 
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after receiving such list, to transmit a certified copy 
thereof to each justice of the peace residing in the city, 
town or military post or depot wherein such company is 
located, and one to the sheriff of the county and one to 
the coroner of the county. soe 


Firemen exempt SEC. 8. When any person who is now or shall 


in unincorpo- 


rated towns. 


* 


Retired firm: 


exempt. 


hereatter become an active member of any hose, hook 
aud ladder or other fire company in any incorporated 
city or town, or at any military post or depot within 
three miles of any incorporated city or town within this 
Territory, shall have served five yedrs as an active 
member of such company, and during that time shall 
have complied with all its rules and regulations, such 
person shall be exempt from serving on any jury, 
whether he be drawn as a juror or summoned as a tales- 
man, so long as he shall reside in this Territory, aud 
himself and his wife shall be exempt from the payment 
of poll tax so long as they or cither of them shall reside 
in this Territory ; buat, before such person shall be enti- 
tled to the exemptions provided for in this section he 
must first obtain from the clerk of the city or town 
wherein he performed the service (ur in the ease of a 
military post or depot where the compauy is under the 
jurisdiction of the chief officer of the fire department of 
an incorporated city or town,) the certificate hereinafter 
provided for. 


It shall be the duty of the chief officer of any hose, 
hook and Jadder or other fire company, to issue to any 
person entitled thereto, within thirty days after applica- 
tion for the same is made, a certificate stating that such 
person has served five years as an active member of said 
company, and has complied with all its rules and regula- 
tions, and is entitled to the exemptions provided for 
in this section, and upon presentation of such certificate 
it shall be the duty of the elerk of such city or town to 
issue to such person a certificate stating that such person 
has served five years as an active fireman, the name of 
the company in which he served, and the exemption to 
which he is entitled under the provisions of this act, 
which certificate shall be signed by the mayor or chief 
officer of such city or town and attested by the clerk, 
under the seal of the city or town wherein it is issued; 
Provided, Any persou who, before the passage of this act 
has served tive years, and is now an active member of 
any such company$ehall be entitled to such certificate on 
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demand, if the demand is made while he is an active 
member of such company; and Provided, further, Nothing 
in this act shall be so construed as to compel any person 
receiving such certificate to retire from active service as 
a fireman. " 


Sec. 4. Any person whose name appears on the roll Honorary fre- 
of honorary members' of any hose, hook and ladder or ™"™°*°""' 
other fire company, in any incorporated city or town, or 
at any military post or depot within three miles of any 
incorporated city or town within this Territory, at the 
time of the passage of this act, shall, if the records of 
said company show that he rendered five years active 
service before being placed upon the honorary Jist, be 
entitled to the exemption provided for m the preceding 
section; and upon satisfactory proof, to be taken from 
the records, the chief officer of the company shall issue 
to such honorary member the necessary certificate; npon 
presentation Sf such certificate the clerk of the city or 
town shall issue a certificate showing the exemption to 
which such person is entitled, 


a 


See. 5. Any person may also be excused from serv- Facusefrom jury 
ing on a jury when it shall appear to the court that the “"” 
interests of such juror, or those of the public, will be 
materially injured by his attendance, or when the state 
of his own health, or that of any member of his family 
requires his absence. 


Sec. 6. It shall be the duty of the county assessor anegorshallas- 
of cach county in this Territory, and his deputies, at the SARTRE es, 
time of making the annual assessment in each year, to ds 
ascertain from each person assessed, either fora property 
or poll tax, and from all other private persons within his : 
county, whom he believes possess the qualifications of 
jurors as required by law, whenever such person can be 
found in his county, all information as to each of such 
persons, necessary to determine whether such person or 
persons is or are qualified persons to serve as jurors within 
the county; and for that purpose shall be and is hereby 
authorized. and required to administer to all such male 
persons, all such oaths or affirmations as may be necessary 
to elicit such information. Such assessors or deputies 
shall ascertain as to all such persons, his age, the precinct 
in which he resides, his length of residence in the Terri- 
tory, and in the county, and in such precinct; also the 
state or nation in which such person was born; whether 
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such person isa full naturalized citizen of the United 
States, or has only declared bis intention to become g 
citizen of the United States, and the occupation of such 
person, and whether such person can read and write the 
English language. It shall be the duty of such assessors 
. and their deputies, upon obtaining such information, 
upon oath or affirmation as aforesaid, to enter upon the 
: assessment rol), opposite the name of each male person 
thereon, under appropriate headings, the information 
thus obtained ; i it shall be the duty of the county 
conimissioners of cach county to furnish to the assessors 
assessment books, so prepared and ruled as to enable the 
assessors ard their deputies to enter such information 
therein. It shall be the duty of each assessor or deputy 
assessor to administer to all male persons found in the 
county and subject to assessment for taxation therein, the 
following oath: ‘You do solemnly swear (or afirm) 
that you will well and truly answer al! such questions as 
shall be propounded to you by me touching your qualiti- 
‘ations for jury service.” And it shall be the duty of 
` every person to whom such oath js tendered to take the 
same. If any assessor or deputy assessor shall fail, neg- 
lect or refuse, without good eause, to tender such oath 
to any mate person found in his coudty, or if any male 
person having such oath tendered to him by any assessor 
or deputy assessor shall refuse to take the same, thon, 
in either ease, the person so offending shall be guilty 
of a misdemeanor, and upon conviction thereof, shall be 
punished by a fine not-less than twenty-five nor more 
than one hundred dollars, or by imprisonment in the 
eounty jail for a term not exceeding six months, or by 
both such fine and imprisonment. If any person having 
taken such oath shall knowingly and wilfully make any 
false angwer to any question propuunded to him by such 
assessor or deputy the person so offending shall be deemed 
guilty of perjury, and ghall,on conviction thereof, be pun- 
shed by imprisonment in the penitentiary for a term not 
less than one year nor more than ten years. 


County commis: SEC. F. In each of the counties of this Territory 
onder wherein a Gistriet court is appointed or direeted to be 

rubfied jaren holden, the board of county commissioners of the county 

: ora majority of them, shall meet at the affive of the 
county clerk of the county at least thirty days betore the 

next term ar session of sneh district court, and select two 


hundred persons possessing the qualifications of jurors, 


(ot vst BE, 
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as prescribed in the first section of this act, from the body 
of the county. 


See & In making snch selections the board ofRutes governing 
county commissioners shall not select any of the same ™* t 
persons who served as jurors at the preceding term of 
the distrivt court, upon either the regular panel of the 
geaud or petit juries; nor shall they select any person 
who from the assessment books of the county appears to 
be disqualified to serve as a juror for any reason; nor 
shall they select any persons otherwise known to them - 
not to be qualified to serve as jurora, And if any such 
disqualified ‘persons shall be seclected, drawn and re- 
turned to serve as either grand or petit jurors, it shall 
be the daty of the judge of the district court to strike 
the names of all such persons from the list of jurors and 
direct the clerk of said court in open court to draw from 
the jury box as hereinafter provided, the names of other 
persons therein, to fill up the said lists of jurors. - For 
the purpose of making such selections the respective 
boards of county commissioners shall refer to the assess- 
went books of their counties, and be governed thereby in 
s0 fur as such assessment books show any person to be 
disynalified to serve as a juror. 

Sec. 9. Certified lists of the persons so selected to County clerk to 
serve as jurors shall be placed in possession of the county has S 
clerk, 

Seo&10. On reeeiving such lists the county clerk Gounty clerh 
shall file the same in hig office and shall write down the oant 
names contained therein, on separate pieces of paper, so 
as to conceal the names, of the same size and appear- 
ance as nearly as may be, and shall fold up each of such 
pieces of paper and deposit them in a box to be kept 
by him for that purpose, to be labelled “jury box,” 

Sec. 11. A grand and petit jury shall be drawn and Grand and petir 
required to uttend at every regular term, and when tiek, 7 7 
ordered by the judge thereof, at any special term of cach 
district court in this Territory, and at least fifteen days 
before any term of the district court. The county clerk 
of the county where such court is to be held shall draw 
from the jury box the names of sixteen persons to serve 
as grand jnrors, and the names of twenty-four persons 
to serve as petit jurors. j 

Sec. 12, At least five days before the drawing of Notice of draw. 

: od x > ng jurors 
Bueh jurors the county clerk shall give notice to the 
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sheriff and two justices of the peace in said county of the 
day and hour when such drasving ‘will take place. 


Witnesses to - Sec. 13. At the timeso appointed it shall be the duty 

drawing jurcrs of the sheriff of the county, in person or by bis under 
sheriff and the justices aforesaid, to attend at the county 
clerk's office of the county, to witness such drawing, and 
if any two of such officers shall attend at the time and 
place appointed, the clerk shall proceed in their presence 
to draw the jurors. 


Adjournment or SEC. 14. If two of the officers so notified do not 

drawing appear, the county clerk shall adjourn the drawing of 
such jurors uatil the next day, and shall by written notice 
require any justice of the county to attend such drawing 
on the adjourned day. 

Whea drawing Sec. 15. If at the adjourned day any two of the 


suli proceed. officers notified to attend the drawing of such jurors 
shall appear, but not otherwise, the county clerk shall 


` proceed, in the presence of the officers so appearing, to 
draw jurors. 
Mamercfcrave SEC. 16. The county clerk shall conduct such draw- 
acai ing as follows : f 


First—He shall shake the box containing the names 
of jurors returned to him, front which jurors are required 
to be drawn, so as to mix the slips of paper upon which 
such names were written as much as possible. 

Second—He shall then publicly draw out of the box 
as many of said slips of paper containing such names, as 
shall be required by law, or specially ordered by such 
court. ‘ 

Third—A. minute of the drawing shall be kept by one 
of the attending officers, in which shall be entered the 
names contained on every slip of paper so drawn, before 
any other slip of such kind shall be drawn. 


Fourth—If after the drawing of the whole number, 
required for grand and petit jurors, the name of any 
ee shall appear to have been drawn who is dead, or 

ecome insane, or has permanently removed from the 
county, to the knowledge of the clerk or any other 
attending officer, an entry of such fact shall be made in 
the minute of the drawing, and the slip of paper contain- 
ing such name shall be destroyed. 

Fifth—Another name shall be drawn in place of tha- 
contained on the slip of paper so destroyed, which shal- 


LAWS OF WYOMING. 435 


aks anes ee o e eea n -= — = me ee Se 


in like manner be entered in the minute of the drawing. 


Siczth—The same proceedings shall be had as often as 
may be necessary until the whole number of jurors re- 
quired shall have been drawn. 


Seventh—The minute of the drawing shall then be 
signed by the clerk and the attending officers, and filed 
in the clerk’s office. . 


Kighth—Separate. lists of the names' of persons so 
drawn for grand jurors and petit jurors, with their places 
of residence, and specifying for what court they were 
drawn, shall be made and certified by the clerk and the 
attending officers, to the clerk of court for which they 
were drawn. The first sixteen names upon the list of 
names as finally drawn and completed, shall be sum- - 
moned as grand jurors, and the remainder of such list 
shall be summoned as petit jurors. 


Vinth—The box containing the residue of the names 
selected as aforesaid, shall, after such drawing, be locked 
up by the county clerk, in the presence of the said attend- 
ing officers, and the key thereof deposited with the clerk 
of the court, or his deputy, and by him safely kept; and 
the said jury box shall be retained by the county cierk 
until the samo be ordered hy the district court to be 
used as hereinbefore provided. 


Sec. 17. The clerk of the court shall within one day summons of 
after receiving the list so drawn, issue au order to the/“°™ 
sheriff, deputy sheriff or coroner, as the case may be, 
commanding him to summon the persons whose names 
are drawn to appear before the district court at or before 
the hour of eleven o’clock, on the morning of the first 
day of the term, stating in the order the day of the week 
and month, und the place of the sitting of the court, to 
serve as grand jurors, and a like order commanding the 
sheriff, deputy sherif or coroner to summon the petit 
jurors. 


Sec. 18. The sherift, deputy sheriffor coroner having sauce of sum- 
received the order shall at least five days before the firgt rs vpon juror, 
day of the session of the court serve upon each person 
whose name was selected and drawn as grand juror, a 
true copy of the command, except that the copy shall 
contain only the name of the grand juror served, and not 
the name of any other grand juror, and the sheriff, dep- 
uty sheriff or coroner shall at least five days before the 
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first day of the session of the court, in hke manner 
summon each person whose name was selected and 
drawn as petit juror, and such service shall be made by 
reading or delivering the copy to the person to be sum- 
mored, or by leaving the copy at bis residence. ~ 
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Appeararce cf Sse. 19. Each grand juror and petit juror summoned 

wee shall appear before the court on the day and at the hour 
specified in the summons, and shall not depart without 
leave of court. 


Remm ef some SEC. 20. The sheriff, deputy sheriff or coroner, 

mons. © having received the order of service issued by the clerk, 
shall make return thereof with his proceedings to the 
clerk, before the session ot the court. 


Jury faing to Sec. 21. If any person summoned to appear as grand 
„appear gly °°taror or petit juror, fails, refuses or neglects to appear, 
such person shall be considered guilty of contempt of the 
court, and may be fined by the court in any sam not Jess 
than five dollars nor more than fifty dollars, and if any 
person when a second order or attachment is issued, 
neglects or refuses to appear, such person may be fined 
as above provided, and imprisoned by the court, not 
longer than ten days in the county jail; and if the county 
Cénteinpe hy: commissioners in any county neglect and fuil to select 
county commis-and furnish to the court the names of persons as here- 
i inbefore provided, such person so offending may be 
fined by the court not less.than five dollars nor more 
than fifty dollars, and if any clerk of the district court, 
or deputy clerk or sheriff, deputy sheriif or coroner, neg- 
lect or fail to perform the duties imposed by this act, the 
person so offending shall be considered guilty of con- 
tempt of court, and may be fined by the court not less 
than five dollars nor more tban fifty dollars, and if guilty 
r of gross misconduct in office, and contempt, may be im- 
prisoned by the court not longer than thirty days in the 
county jail. 
Sheriff—ewty Sec. 22. Tf a sheriff or other officer corruptly or 
Ers == through favor or ih will summon a juror with the intent 
: Proper ives. that such juror shall find a verdict for or against either 
arty, or shall summon a grand juror from like motive, 
4 with intent that such grand juror shail or shall not find 
an indictment or presentment against any particular in- 
dividual, he shall be fined not exceeding tive hundred 
i dollars, and forfeit his office, and be forever disqualified 
| from holding any office in this Territory. 
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Src. 23. When, for any cause, there is no panel of comptetonst 
grand or petit jurors, or such panels or cither of them are ®"* 


for any reason incomplete, the coart shall cause to be 
drawn from the jury box in open court, the number of 
names necessary to constitute or complete the panel of 
jurors required; but in case the names in such jary box 
be exhausted before such panel or panelsis or are formed 
or completed, or if for any cause there are no names in 
such jury box, then and in either of such cases the court 
may order the county clerk, or his deputy together with 
the probate judge or a jastice of the peace to furnish the 
elerk of the court with such number of names as may be 
fixed by the order of persons, possessing the qnalitica- 
tions of jurors, who shall immediately write the names of 
such persons upon separate and uniform slips of paper, 
and put the same in the jury box, and after well mixing 
the same he shall in open court draw by chance therefrom 
the requisite number of names to serve as jurors. In 
making such selection of names the officers making such 
selection shall examiue the assessment books of the county 
and not select any names who from such books appear 
to be or are otherwise known to be disqualified. In case 
any person drawn pursuant to this section resides at such 
a great distance from the place where the court is held, 
that the court deems it unpracticable or inconsistent with 
the publie interest to summon such person so drawn, the 
court may so tind, and its finding shall be conclusive, 
and direct that such person or persons be not summoned 
and order others to be drawn instead thereof; and the 
clerk of the court shall issue a venire for the summoning 
of the persons so drawn, under the order of the court, 
which venire shall be directed to the sheriff aud executed 
and returned as in other cases and under like penalties. 


Sec. 24. When any case is called for trial and a Empanetng jury 


jury is required to try the same, the clerk shall prepare 
and uniform slips ef paper having written thereon the 
names of the persons composing the panel of the petit 
jury, and deposit them in a box to be called the * petit 
jury box.” He shall then draw from the petit jury box 
the names of persons to form the jury until the same 
is formed. If the names in such box become exhausted 
before such jury is completed, then he shall draw trom 
the regular jury box a name or names to complete the 
jury until the same is completed, and the persons whose 
names are so drawn from the regular jury box shall be 
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summoned forthwith to complete the jury in the case 
called for trial, under the direction of the court; Provided, 
That the court may direct that any person whose 
name is so drawn from the regular jury box be not sum- 
moned for the same reagon as in the preceding section ; 
and Provided further, That when any such jury, for the 
trial of a particular case is completed, the names of 
all persons drawn from the regular jury box to complete 
such jury shall be returned to such regular jury 
box; and Provided further, That in forming a jury for 
the trial of a particular case all persons then engaged as 
jurors upon any, case shall, as their names are called, be 
excused. All members of the panel of the petit jury 
who are not actually engaged in the trial of a case shall 
be excluded from the court room during the trial of such 
case, by the court. 


The court may also at any time on the request of 
either party to a case on trial before a jury, urder the 
jury taken out of the hearing of any argument or discus- 
sion upon a question of law. 


Sec. 25. -All acts and parts of acts inconsistent with 
this act are hereby repealed. 


Src. 26. This act shall take effect and be in force 
from and after the first day of August, one thousand 
eight hundred and eighty-six. 


Approved March 12, 1886. 
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Mines and Mining. : 


AN ACT providing for and regulating the mining interests of the Territory ; 
of Wyoming 


Be il enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

Section L That hereafter, the length of any lode tengih of 
mining claim located within this Territory, shall not™™°8°°™ 
exceed fifteen hundred feet along such lode or vein. 

Sec. 2. That the width of any lode claim located in wide of claim. 
this Territory shall not exceed three hundred feet on 


each side of such lode, veins or crevices;.the measure- 
ment thereof to extend from the center of the discovery 
shaft of such lode, vein or crevice. 
Sec. 8. A discoverer of any mineral lode, shall, Location ceriti. 
within three mouths from the date of such discovery, “~~ 
record his claim in the office of the recorder of deeds of 
the county in which such niineral claim is situated, by a 
“location certificate,” which shall contain : 


First— Fhe name of the lode claim. 
Second—-The name of the locator. 


Third—The date of the location. 

Fourth—The dimensions, in feet, claimed on each side 
of the discovery shaft. ; 

Fifth—The general course of the lode, aS near as 
known. 

Sec. 4. Any certificate of the location of a lode Locanon ceróti- 
claim which shall not fully contain all the requirements @t—wher vod. 
named in the preceding section, together with such other 4 
description as shall identify the lode or claim with rea- 3 
sonable certainty, shall bes void. a 
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Sec. 5. Before the filing of a location certificate the 


locatcacfaum diseoverer of any lode, vein or fissure, shall designate the 


location thereof, as follows : 


First—By sinking a shaft upon the discovered lode or 
fissure to the depth of ten feet from the lowest part of 
the rim of such shaft at the surface. 


Second—By posting at the point of discovery, on the 
surface, a plain sign or notice, containing the name of 
the lode or claim, the name of the discoverer and locator, 
and the date of such discovery. 


Third—By making the surface boundaries of the 
claim, which shall be marked by six substantial posts 
hewed or marked on the side or sides which face in 
toward the claim and sunk in the ground, one at each cor- 
ner, and one at the center of each tide line. Where bed- 
rock renders it impossible to thus sink such stakes, they 
may be placed withm a pile of stones; and when thus 
making the boundaries of a claim, if any one or more of 
such posts shall fall, by necessity, upon precipitors 
ground, when the proper placing of it is impractical or 
dangerous to life or limb, it shall be lawful to place any 
such post at the nearest point, properly marked to desig- 
nate its right place; Provided, That no right to such lode 
or claim, or its possession and enjoyment, shall be given to 
any person or persons unless such person or persons shall 
discover in said shaft mineral bearing rock in place. 


What equivalent 9 Sec. 6 Thatany open ent, or cross-cut, or tunnel, 


to disco. ery 
shaft. 
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which shall ent a lode at the depth of ten feet at least 
below the surface, shall hold such lode the same as if a 
discovery shaft were sunk thereon, or an adit of not Jess 
than ten feet along the lode from the point where such 
lode may be in any manner discovered, shall be equiva- 
lent to a diseovery shaft. ` 


Sec. 7. The discoverer of any mineral lode or vein 
in this Territory shall have the period of ninety days 


from the date of discovering such lode or vein in which 
to sink a-shaft thereon. 


Sec. 8. That the location of any lode claim, or loca- 
tion certificate thereof, shall be construed to include al} 
surface ground within the surface limits thereof, and that 
all lodes and ledges throughout their entire depth, the 
upper limit of which lie within the defined surface lines 
of such claim, extended downward vertically; with such 


= 
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parts of all lodes or ledges as continue by dip beyond the 
side lines of the claim, but shall not include any portion 
of such lode or ledges beyond the end lines of the claim, 
or beyond the side lines of the claim, in any other man- 
ner than by the dip of the lode or ledge: ~ Tf the upper 
limit or top of a lode in its longitudinal course extend 
beyond the exterior end lines of the claim at any point 
on the surface, or as extended vertically downward, such 
lode shall not ve followed in its longitudinal course be- 
yond the point where it is intersected by the end lines. 


-” 


PLACER CLAIMS. 


Sec. 9. Thai hereafter the discoverer of any placer Location certifi- 
claim shall, within ninety days from the date of such dis- 9.0 °°" 
covery, record such claim within the office of the recorder 
of deeds of the county within which such elaim may exist, 
by a location certificate, which shall contain the follow- 
ing facts: 

First—The name of the claim, designating it as a 
placer claim. a“ 


Second—The name or names of the loeator ortocators 
thereof. i 


Third—The date of such location. 
Fourth—The number of feet or acres thus claimed. 


+ 

“fth—A description of the claim by such designa- 
tion of uataral or fixed monuments as shall identify the 
claim beyond question. Provided, That if the United 
States sarvey has been extended over said lands, 
then the claim or claims shall be taken by legal subdivis- 
ion, and no other monuments shall be required than the 
United States corners. Before filing such location cer- 
titicate the discoverer shall locate his claim: 


First—By securely fixing upon such claim a notice in 
plain painted, printed or written letters, containing the 
name of the claim, the name of the locator, the date of 
the discovery of such claim and the number of feet or 
acres thus claimed. 


Second—By designating the surface boundaries by sub- 
stantial posts, one at each corner of the claim. Tn focal- 
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ities where timber cannot be found, or where such cor- 
ners or angles are of rocky surface, such monuments may 
consist of mounds of stone three feet high and three teet 
at the base. 


(a z . 


Sec. 10. On every placer claim of one hundted and 
sixty acres, heretéfore or hereafter Jocated in this Terri- 
tory, not Jess than one hundred dollars’ worth of-manual 
labor shall be’ performed, or permanent improvements 
made thereon to the same amount, by the thirty-first day 
of December each year from the first day of January after 
such location is made, until a paten$-shall have been is- 
sued therefor. On all placer claims containing less then 
twenty acres the expenditure thereon each and every 
successive year shall not be less than fifteen dollars; but 
when two or more placer claims lie contiguous and are 
owned by the same person or persons, or corporation, 
the yearly expenditure of labor and improvements re- 
quired on each of such claims may be made on any one 
of such contiguous claims, if the owner or owners shall 
thus prefer; but upon a failure to comply with these con- 
ditions within the time above required such claim or 
claims shall thereafter be open to relocation on and after 
the first day of January of any year after such labor or 
improvements were due, in the same manner and on the 
same terms as if no location thereof had ever been made; 
Provided, That the original locators, their heirs, assigns 
or legal representatives have not resumed work upon 
such claim or claims after failure, and before any subse- 
quent location has. been made; and, Provided further, 
That the aforesaid expenditure required to be made 
upon such claim or claims may be made jn buildings, 
ditches to conduct water upon or from such claim or 
claims, or in making other mining improvements thereon 
necessary for the working of such mining claim or 
claims. Upon the failure of any one or more of several 
joint owners of any mining claim in this Territory to do 
and perform his or their proportion of the assessment 
labor, or muke the improvements required by this act 
upon his or their mining claim or claims within the 
time herein required, shall forfeit his or their right 
therein, and their joint or co-owners, who may have 
performed such assessment of labor, or made such re- 
quired improvements on such claim or claime within 
the tirne required, to wit: Within the year after the 
thirty-first duy of December after such location was duly 
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made, and for each succeeding year, so long as such 
labor and improvements shall be due under the provi- 
sions of this act, may succeed to the forfeited right and. 
interest. of delinquent joint owners, by giving them 
personal notice in writing, or if they be non-residents 
of the Territory, sach notice shall be by publication in 
a newspaper issued nearest to such claim, once a week 
for ninety successive days, and by mailing each of such 
delinquent joint owner, or owuers, a copy of the news- 
paper containing such notice, if his or their address be 
known; and if after the expiration of ninety days from 
the day of personal notice, or from the first newspaper 
publication aforesaid, such delinquent or delinquents, 
should fail or refuse to contribute his or their propor- 
tion of assessment labor or improvemerts due, or a 
money equivalent theretor,-his or their interest in snch 
claim, or claims, shall become the property of his or 
their joint or co-owners, who sbail have made the ex- 
penditure required under this act. In all such cases a 
copy of the last advertisement with the affidavit of the 
editor, testifying to said advertisement, shall be recorded 
in the county recorder’s office when such locations 
occur. . 


Sec. 11. That hereafter, whenever any person, per- Use of water. 


suns or corporation shall be engaged in mining or milling 
in this Territory, and in the prosecution of such business, 
shall hoist or bring water from mines or natural water 
courses, such person, persous or corporation shall have 
the right to use such water in sush manner, and direct it 
into such natural course or guleh as their business 
interest muy require; Provided, That such diversion 
shall not infringe on vested rights. The provisions of 
this section shall not be constrned to apply to new or 
undeveloped mines, but to those only which shall have 
been opened and require drainuge or other direction 
of water. 


Sec. 12. That all mining claims or property now Rights of way. 


located, or which may hereatter be Iocated within this 
Territory, shall be subject to the right of way of any 
diteh or flume for mining purposes; or if any tramway, 
pack-trail or wagon road, whether now in use or which 
may hereafter be laid out across any such location, claim 
or property; Provided, aleays, That such right of way 
shall not be exercised against any mining location, claim 
er property daly made and recorded as herein required, 
oe 
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and not abandoned prior to the establishment of any 
such ditch, flume, tramway, pack-trail or wagon rvad, 
without the consent of the owner or owners, except in 
condemnation, as in the ease of land taken for publie 
highways. Uonsent to the location of the easements 
abeve enumerated over any mineral ciaim, location or 
property shall be in writing; and, Procided, further, That 
any such ditch or flame shall be so constructed that water 
therefrom shall not injure vested rights by flooding or 
otherwise. " 


See, 13. Where a mining right exists in any ease, 
and is separate from the ownership or right of occupancy 
to the surface, such owner or rightful oecupant of the 
said surface may demand satisfuctory security from the 
miner or miners, and if such security is refused. such 
owner or occupant of the surface may enjoin the 
miner or miners from working sach mine until such 
security is given. The order for such injunction shall 
fix the amunnt of the bond therefor. 


Sec. 14. Whenever it shall be apprehended by the 
locator. or his assigns, of any mining claim or property 
heretofore or hereafter located, that his or their original 
location certificate was defective, erroneous, or that the 
requirements of the law had not been complied with 
betore the filing thereof; or shali be desirous of changing 
the surface boundaries of bis or their original claim or 
location: or of taking in any part of an over-lapping 
claim or location which has been abandoned: or in ease 
the original certificate was made prior to the approval of 
this act, and he or they shall be desirous of securing the 
benefit of this Jaw, such locator or locators, or bis or 
their assigns, may file an additional location certificate 
in compliance with and subject to this act; Proridrd, 
howerer, That such relocation does not infringe upon the 
rights of others existing at the time of such relocation, 
and that no such relocation, or other record thereof. shall 
preclude the claimant or claimants from proving any such 
title or titles as he or they may have held under the pre- 
vious location. 


Sge. 15. Any abandoned lode vein or-strata claim 
may be relocated, and such relocation shall be perfected 
by sinking a new discovery shaft and by fixing new 
boundaries in the same manner, as provided for the 
location of a new claim; or the relocator may sink the 
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original discovery shaft ten feet deeper than it was at 
the time of its abandonment, and erect new or adopt the 
old boundaries, renewing the posts if removed or de- 
stroved. In either event, a new location stake shall be 
fixed. The location certificate of an abandoned claim 
may state that the whole or any part of the new location 
is located as an abandoned claim. : 


Sec. 16. No location certificate shall contain more epson cet- ` 


than one claim or location, whether the location be made a one dam 
by one or more locators; and any location certificate ~~ 


aye et 


4 


that contains upon its face more than one location claim, 
shall be absolutely void, except as to the first location 
named and described therein: and in case that more 
than one claim or location is described together so that 
the first one cannot be distinguished from the others, the 
certificate of location shall be void as an entirety. 


Sec. 17. That in all cases when two or more persons eimdation. 


stall, through” collusion or otherwise, associate them- 
scives together tur the purpose of obtaining the posses- 
sian of any lode, gulch, placer or other mineral claim or 
mining property within this Territory, then in the actual 
possession of another or others, by force and violence, or 
threats of violence or by stealth, and shall proceed to 
carry out ench purpose by making threats to and against 
the party or parties in possession; or who shall enter 
upon such lode, galch, placer or other miveral claim 
or mining property for thè purposes aforesaid; or who 
shall enter upon or into any lode, quartz mill, placer 
claim, gulch, or other mineral claim or mining property; 
or, not being on such mining claim or mineral property, 
but within hearing of the same, shall make any threats, 
or make use of any language, signs or gestures calculated 
to intimidate any person or persons in possession or at 
work on the said claim or claims of mineral property of 
whatever kind or nature, from continuing such posses- 
sion or work thereon or therein; or to intimidate others 
from engaging to be employed thereon or therein, every 
such person or persons so engaging, shall. be guilty of 
a misdemeanor; and, upon conviction thereof, shalt be 
fined in a penal sam not exceedirg two hundred and fifty 
dollars, and be imprisoned in the county jail for not Jess 
than thierry days, nor more than six months; such dine to 
be d's -harged either by money payment, or by contine- 
Tent in said county jail unfil the same is paid at the 
rate of two dollars and fifty cents per day. On trial of 
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any person or persons charged with any of the offenses 
enumerated in this section, the proof of a common 
; purpose of two or more persons to anlawfully -secure 
Ra possession of any mining claim or mineral property 
within this Territory; or to intimidate any one in pos- 

} session of, or laborers at work on any mining claim or 

i} mineral property aforesaid, accompanied or followed by 
| any acts or utterances of such person or persons, as herein 
! enumerated, shall be sufficient evidence to convict any 
i one committing such acts, although such parties may not 
beassociated or acting together at the time of the com- 
mission of such offenses. 


| 

| Destmetico ct Sec. 18. Any person or persons, who shall unlaw- 
misiog rropery- fully eut down, break down, level, demolish, destroy, 
| injure, remove, or carry away any sign, notice, post, 
mark, monument, or fence upon or around, any shaft, 
pit, hole, incline, or tunnel, or any building, structure, 
ea machinery, implements, or other property, on any mining 
claim or mineral property, ground or premises, upon any 
of the public Jands of this Territory, shall be guilty of a 
misdemeanor, and upon conviction thereof, shall he 
fined a penal sum of money not Jess than fifty dollars, 
. > nor more than one thousand dollars, or be imprisoned 
for not less than thirty days, nor more than one year; or 
by both fine and imprisonment, in the discretion of the 

court. 


AUzingswindes, SEC. 19. Any person, or persons, who shall defraud, 
cheat, swivtlle, or deceive any party, or parties, in 12- 
lation to any mine, or Mining property, by “salting,” or 
by placing or causing to be placed in any lode, placer, or 
other mine, any genuine metals or material representing 
genuine minerals, which are designed to cheat and de- 

es ceive others, for the purpose of gain, whereby others 

shall be deceived and injured by such, or any other 

deceptive methods, shall be guily of a felony, and upou 

conviction thereof, shall be fined in a penal sum of not 

less than fifty dollars, and not more than five thousand 

dollars; or imprisonment in a penitentiary for not less 

i than thirty days, nor more than three years, or both fine 
and imprisonment, in the discretion of the court. 

Protect’on of Sec. 20. Every person, persons, company or corpora- 

livestock. = tion, who has already sunk mining shafts, pits, holes or 

inclines iu any mining claim, or ou any mineral property, 

ground or premises, upon any of the public lands of this 
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Territory, or who may hereafter sink such opénings 
aforesaid, shall forthwith secure such shafts and open- 
ings against the injury or destruction of live stock 
running at large upon the public domain, by securely 
covering such shafts aud other openings as aforesaid, in 
a manner to render then sate against the possibility of 
live stock falling into them, or in any manner becoming 
injured or destroyed thereby ; or by forthwith making a 
strong, secure, and ample tence around such shafts and 
other openings aforesaid. Any person, persons, com- 
pany or corporation that shall fail or refuse to fully 
comply with the provisions of this sectien, shall be 
guilty of a misdemeanor, and on conviction thereof 
shall be liable for any damages sustained by injury, or 
loss of live stock thereby; and shall also be fined in a penal 
sum of not less than twenty-five dollars, nor more than 
r 


one hundred dollars. 


See. 21. “Provided,. that nothing in this act shall Coal mines ex- 


empted, 


apply to the workings of coal mines. 


Sec. 22. That all acts and parts of acts in conflict or Repeat 
inconsistent with this act are hereby repealed. 


Sec. 23. This act shall take effect and be in force t! fore. 


from and after its passage. 
Approved Mareh 12, 1886. ; 


CHAPTER 146. z 


Charter of City of Rawlins. 


AN ACT to incorporate the City of Rawlins. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming : 


Section 1. That all that portion of the Territory Of tocorporation 


Wyoming in the county of Carbon, comprising sections 
sixteen, seventeen, twenty and “twenty-one, in township 
twenty-one north of range eighty-seven west of the 
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sixth principal meridian, under and by the name of the 
city of Rawlins, together with all the additions that may 
be hereafter made thereto according to law, is hereby 
declared to be a corporation by the name of the City of 
Rawlins. i 

Sec. 2. The said city of Rawlins is hereby made a 
body corporate and politic, and invested with all the 
powers and attributes of a municipal corporation, and 
` shall have power to sue and be sued, to purchase and bold 
real and personal property for the use of the city, to seli 
and convey any real and personal property and to make 
such orders respecting the same as may be conducive to 
the interests of the city; to make all contracts and do all 
other acts in relation to the property and affairs of the 
; city necessary to the exercise of its corporative and ad- 
ministrative powers; to have and use a corporate seal 
and to alter the same at pleasure; to exercise such other 

aud further powers as are or may be conferred by law. 


Corporate pous- 
ers, 


Mayor and Sec. 3. The powers hereby granted shall be exer- 

trusters cised by a mayor and board of trustees, consisting of 
three members. 

Etecticns Sec. 4. The mayor of said city shall be elected for 


the term of one year. and shall hold his office until his 
suecessor is duly elected and qualified. Atthe first elec- 
tion under this charter, there shall be elected three trus- 
tees, one of whom shall bold his office for a term of three 
years, one for two years, and one for one year, and until 
their successors are elected and qualified. The first elec- 
tion under this charter shall be held on the second Tues- 
day in April, eighteen hundred and eighty-six, and there- 
after an annual election shall be held on the second Tues- 
day in April in each year. At each annual election after 
said first election there shall be elected a mayor to serve 
one year, and one member of the board of trustees to 
serve three years. At such annual election the polls shall 
be opened at nine o'clock a. m. and remain open until 
four o’clock p.m. No person shall be eligible to tbe 
office of muyor or trustee who is not a resident freeholder 


i of said city at the time of his election, and does not pos- 
sess all the qualifications required of electors under this 
charter. i 
ee Sec. 5. Every legal voter of this Territory who 
jxalificat of g = > ae Fi 
daon “who shall have been a bona fide resident ot said city 


three mouths next preceding any city election, shall be 
' qualified to vote therein at such election. 
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Sec. 6. The mayor and three trustees shall ve elected Terms of tms- 
in the same manner as provided by jaw in the election “= 


of county and precinct officers. At the first-meeting of 
the beard of trustees, held after the first election under 
this act, the three trustees, so chosen, shall draw lots to 
decide the lcngth of the terms during which they shall 
respectively hold the offices of trustees, as provided in 
section four of this act. 


Sec. 7. The mayor shall preside at all meetings of Powers ct 
the board of trustees, and shall have a casting vote when ™" 


the board of trustees are’equally divided, and none other, 
and shall have a superintending control.of all the officers 
and atfairs of the city, and shall take eare that the ordi- 
nances of the city and tins act are complied with and 
strictly enforced. The mayor shail commission all offi- 
cers appointed or elected. 


Sec. 8. There shall be a city treasurer, a city clerk, city treasarer. 


who shall be ex-officio city assessor, a city marshal, who 
shall be ex-officio collector of city taxes, and such po- 
licemen as may be required, all of which officers shall be 
appointed by the mayor, by and with the consent of the 
board of trustees, and each of whom shall hold his office 
for the term of one year and until his successor is duly 
appointed and qaualitied: Provided, That any of said 
otivers may be sooner removed for cause by the mayor, 
the board of trustees concurring. 


Sec. 9. The mayor shall sign all warrants and drafts warrants and 
upon the treasury for money, and reqnire the city clerk "oO" 


to attest the same, and affix thereto the seal of the city, 
and keep an accurate record thereof in a book to be pro- 
vided for that purpase. And all conveyances of real 
estate by said city shall be signed by the mayor and have 
attached thereto the official seal of the city, and be at- 
iested by the city clerk. 


Sec. 10. The mayor shall have power to sign Or Vetopowerof 
veto any ordinance passed by the board of trusfees;™*" 


Provided, That any oruinance vetoed by him may be 
passed over his veto by an unanimous vote of the trustees 
elected; and should the mayor refuse to sign any pro- 
posed ordinance or return the same with his objections 
m writing at the next regular meeting of the board of 
trustees, the same shall become an’ordinance withont his 
ignature. The mayor shall, from time to time, com- 
municate to the board of trustees such information and 
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recommend such measures as, in his opinion, may tend 
to the improvement of the finances of the city, the police, 

H health, security, ornaments, comfort, and gencral pros- 

; perity of the city. i 

i Specht mwg 4 SEC. 11. The mayor and two trustees ghall have 


Lata 


power to call special meetings of the board .of trustees, 
| the object of which shall be stated in writing,and shall 
; be entered upon the journal hy the clerk, and each ment- 
i ber of the board of trustees shall be served with a notice 
, of such special mecting at least two days before such 
; mecting shall be beld. 
i Reports of ole Sec. 12. The mayor shall have power, when he 
cete: deems it necessary, to require any officer of the city to 
exhibit his acvounts or other papers, and to make a re- 
port to the board of trustees, in writing, touching any 
subject or matter pertaining to his office. 


VacancyincSce Sec. 18. When any vacancy shall happen in the 
CRES office of mayor, by death, resignation, removal from the 
city, refusal to qualify, or otherwise, the president of the 
i board of trustees, for the time being, shall exercise the 
office of mayor, with all the rights, privileges and juris- 
diction of the mayor, until such vacancy is filled ; or in 
case of the temporary absence, until the mayor shall 
return. And in case of such vacancy, other than tem- 
porary absence or disability, the person exercising the 
office of mayor shall canse a new election to be held, 
giving ten days’ notice thereof by proclamation. 


Remssionof . Sec. 14. The mayor shall have power to remit fines 
dons. and to grant reprieves and pardons for all offences arising 
under the ordinances of said city. 


Quorumcfmet. SEC. 15. A majority of the board of trustees shall 
ae ings of board cf constitute a quorum to transact business, but no action 
i of the board of trustees, by which money may be with- 
drawn from the treasury, or contract made which will 
bind the city in the future, shall be taken, unless such 
action receive the affirmative vote of a majority of all the 

trustees elected. 
? Genera! powers Sec. 16. The mayor and board of trustees shall have 
ef mayor and „the care, management and control of the city and its 
finanees, and shall have power to enact, ordain, alter, 
modify, or repeal any and all ordinances, not repugnant 
j to the laws of the Territory, and such as shall be deemed 
; expedient for the good government of the city, the pres- 
ervation of peace and good order, the suppression of vice 


era ee 
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and immorality, the benefit of trade, the health of the 
inhabitants of the city, and such other rules, ordinances, 
and regulations as may be necessary to carry such power’ 
into effect, not Inconsistent with law. ma 


Sec. 17.. All moneys, however derived, belonging fo Sepropnation 


such corporation, shall be only appropmated for such 


objects, and defraying of such expenses as shall accrue or 


necessarily arise in the exercise of the powers granted by 
this act. No appropriation shall be made ,without an 
order to that effect entered upon a proper book kept for 
that purpose by such board of-trustees; Provided, That 
no appropriation shall be made unless there be money 
not otherwise appropriated in the treasury at the time of 
making such appropriation; and any violation of the 
provisions of this section on the part of the trustees of 
said city of Rawlins, shall be deemed a misdemeanor, 
and shall be pupishable by a fine of mot more than five 
hundred dollars, aud imprisonment of not more than six 
months, or both such fine and imprisonment, in the dis- 
cretion of the court. 


Sec. 18. The city incorporated by this act shall not Borowing 


money. 


have power to borrow money or incur any- debt or 
liability, unless the citizen owners of two-thirds of the 
taxable property of such city, as evidenced by the assess- 
ment roll of the preceding year, petition the board of 
trustees to contract such Gebt or loan; and such petition 
shall have attached thereto an affidavit verifying the 
genuineness of the signature to the same, and for any 
debt created thereby the trustees shall add to the tax 
duplicate of dach year, successively, a levy to pay the 
annual interest on such debt or loan, with an addition to 
create a sinking fund for the liquidation of the principal 
thereof; Provided, That in no case shall the levy exceed 
two mills on the doilar in any one year for sueh purpose. 


Sec. 19. Said city in its corporate capacity is author- Corporate pow- 


ized and empowered to enact ordinances for the follow- 
ing purposes in addition to the other powers granted by 
this act: 


First—To levy and collect taxes for general-revenue ‘taxes 


purposes, not exeeding two mills on the dollar in any one 
ear, on all real, personal and mixed property within the 
imits of said city, taxable under the laws of the Terri- 
tory, the assessment, levy and collection of taxes shall be 
made as provided by ordinance and for the purpose of 
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compelling payment of taxes, said city shall have power 
to enforce the same by distress and sale of personal prop- 
erty of the persons assessed, except such as are exempt 
from taxation; in such case, the tax list shall be sufficient 
warrant for such distress, and every tax levied by said 
city, and due upon personal property, is hereby made a 
lien upon the real property of the owner thereof, and 
every tax levied and due upon real property is hereby 
made alien upon the property assessed trom and after 
the date of the levy of such tax, and the city collector of 
taxes is entpowered to sell lands upon which there may 
be a lien for taxes, and convey the same to the purchaser 
as may be provided by ordinance. And all railroad and 
telegraph property within the limits of said city of 
Rawlins that by the laws of the Territory is assessable for 
the purposes of county and territorial revenue by the 
territorial board of equalization shall be assessable by the 
city assessor for qty taxes, the same as other property 
under this charter. And said city may by ordinance 
provide for attaching a penalty of ten per centum on all 
delinquent taxes, and also provide for the time and man- 
ner of levying the taxes and collecting the same in said 
city. 

fone a open and improve streets, avenues and 
alleys, make sidewalks and build bridges, culverts and 
sewers within the city, and for the purpose of paying for 
the same, shall have power to make assessments in the 
following manner, to wit : 

First—Yor opening, widening and grading of all 
streeta, avenues and alleys, for building bridges, culverts 
and sewers, and for foot walks across the ‘streets, the as- 
sessment shall be made on all real and personal esta‘e 
within the corporate limits of the city, not exceeding one 
mill on the dollar for the purpose in any one year; and 
such assessment, and levy of such tax may be made at 
the time the regular annual tax is levied for other pur- 
poses. 

Second—For making and repairing sidewalks, assess- 
ment shall be made on all the lots and pieces of ground 
abutting or the improvement, according to the front foot 
thereof, and shall be known as special assessments for 
improvements, and be subject to the same penalties and 
collected in like manner as other taxes. 


Third—To provide for and regulate the lighting of 
streets and erection of lamp posts. 


~ 


> 
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Fourth—To license, tax and regulate auctioneers, ped- License. 
dlers, taverns, hotels, hawkers, brokers and pawnbrokers, 
bill-posters and all keepers of shops and places for the 
sale and purchase of second-hand goods, wares and mer- 
chandise, billiard taBles, bowling alleys and any game or " 
games not prohibited by the Jaws of this Territory, drays, 
hacks, carriages, carts and other vehicles used in the city. 


ivfth—To license, restrain, regulate, prohibit and License 
suppress tippling houses, dram shops, and the selling or 
giving away of any intoxicating or malt liquors by any 
person within the city, except by persons duly licensed. 


Sixth—To regulate or prohibit gambling and gamb- Order 
ling houses, bawdy houses, disorderly houses, houses of 
prostitution and houses where lewd persons assemble for 
dancing, desecration of the Sabbath day commonly called 
Sunday, and all kinds of public indecencies. 


Secenth—To make regulations to prevent the intro- Centagious dis- 
duction of contagious diseases into the city. =“ 


Fighth—To make regulations to secure the general putuc health. 
health of the city, and to prevent and remove muisances, 
and to provide the city with water. 


NVinth—To establish, regulate and support night watch Potice. 
and police, and define the powers and duties of the same. 


Tenth—To provide all necessary buildings for the pubic buldings. 
use of the city. 


Elerenth—To appoint judges of all elections provided prenions 
for by ordinance and this act for the election of city 
officers, and prescribing the manner of conducting the 
same, the returns thereof, for deciding contested elections, 
and for holding special elections for any purposes herein 
provided. 


welfth—To impose fines and penalties for the breach fises and penal- 
ofany ordinance, und also for the recovery and collection *> 
of the same, and in default of payment, to provide for 
confinement in the city prison, or for hard labor upon the 
streets of the city. 


l 
_ Thirteenth—To require all officer's and servants of the otaabonds. 
tity, elected or appointed, to give bonds for the faithful 
Perlormance of the duties, such bonds to ran to the city 
of Rawlins. 7 . 


Fourteenth--To establish, make and regulate public water suppty. 
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wells, reservoirs, cisterns and aqueducts, and provide for 
filling the same. 


Animals. Fifteenth—To regulate the running at large within the 
city of cattle, horses, hogs, mules, sheep, goats and other 
š animals, and to provide for impounding the sdme; and 


to regulate and provide for the taxing of owners of dogs 
found at large contrary to any ordinance regulating the 
same, and to provide for the extermination of all dogs for 
which the tax has not been paid. i 


Order, Sixteenth—To prevent and restrain any riot, noise, 
disturbance or disorderly assemblages, in any street, 
house or place within the city. 


Vagrants, Nevertcenth—To restrain and punish vagrants and 
street beggars. . 
Fast driving. Eighteenth—To prevent horse racing, fast driving in the 


streets, and to authorize the arrest of persons immoder- 
ately riding or driving therein. 


Fire regulations Nineteenth—To procure fire engines, hooks, ladders, 
buckets and other apparatus, and to organize fire com- 
panies and to prescribe the duties of the same. 


Railway regula- Twentieth—To regulate depots, depot grounds, and 

pale places for storing freight; to regulate the passage of rail- 
ways through the streets and public grounds of the city; 
to regulate the crossing of railway tracks, to regulate the 
running of railway engines, cars and tracks within the 
city, and to govern the speed thereof. 


Compensation of Twenty-first—To fix the compensation of city officers, 
others. . and regulate the fees of witnesses, jurors and others for 
: services rendered under this act, or any ordinance made 

in pursuance thereof; Provided, That in no case shall euch 
compensation exceed the amounts prescribed in section 


thirty-one of this act. 


Public sofety. Teenty-second—To regulate, punish and prevent the 
discharge of fire-arms, rockets, powder, fireworks or any 
dangerous and combustible material in the streets, lots, 
grounds, alleys, or about or in the vicinity of any build- 
ings, and to regulate, prevent and punish the carrying of 
concealed, dangerous or deadly weapons. 

« 


General good Lwenty-third—To make all such ordinances, by-laws, 
government. = regulations, rules and resolutions, not inconsistent with 


tion to the special powers in this section granted; main- 


| the laws of this Territory as may be expedient, in addi- 
\ 
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taining the peace, good government and welfare of the 

city, and its trade, commeree and manufactures, and to 
entorce all ordinances by inflicting penalties for the vio- f 
lation thereof not exceeding one hundred dollars for any 

one offense, recoverable with costs, together with judg- 

ment of imprisonment until the amount of such judg- 

ment and costs shall be paid. i 


Luenty-fourth—To make such rules and regulations Ceme'enes 
with regard to improvement, preservation, laying out and 
ornamenting any grounds for a cemetery without or 
Within the limits of the city, and for the sale of burial 
places or lots for the interment of the dead therein, and 
also to provide for the punishment of all persuns who 
shall without or within said city limits be guilty of a vio- 
lation of any of said rules and regulations. 


Lwentyfifth—To appropriate money and ‘provide for Appropnation. 
the payment of the debts and expenses of the city, under 
the limitations*and provisions of this act. 


Twenty sixth—To clect one of their own body, who President of the 
shall bestyled the “president of the board of trustees,” and" °"™"" 
who shall preside at all meetings of the board of trustees 
in the absence of the mayor; and the president, when 
occupying the place of mayor, shall have tesame priv- 
ileges as other members of the board of trustees, and all 
rights of the president, while so acting, shall be binding 
upon the board of trustees and upon the city, the same 
as if done by the mayor. 

Twenty-seventh—The board of trustees shall cause to Financial state- 
be published, once in six months, a statement of the™™ 

‘financial condition of the city, which statement shall be ° 
verified by tbe oath ot the mayor, city treasurer and 
clerk. f : 

Twenty-eighth—Before the board of trustees shall make Aav.rieng for, 
any contract for building bridges or sidewalks, or for any" 
work or improvements on the streets, they shall adver- 
tise for bids for the same, in some paper published in said 
city, for at least two weeks; and the contract shall be let 
in all instances to the lowest responsible bidder; Pro- 
vided, That they shall have the power to reject any and 
all bids. After work is performed under contract, no 
extra compensation shall be allowed by the city. 

Twenty nitth—All claims against the city must be pre- ciams against 
sented in writing, with a full account of items and dates ™ 
thereof,and veritied by the aath of the claimant or his agent, ? 
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that the same 3s correct, reasonable and just, and no 
claim shall be audited or allowed unless presented and 
veritied as provided for in this section; Provided, That 
no costs shall be recorded against the city in any action 
brought against it for any unliquidated claim which has 
not been presented to the board of trustees to be aud- 
ited, nor upon claims to be allowed in part, unless recov- 
ery shall be for a greater sum than the amount allowed, 
with interest due. 


Fire, Thirtieth—To regulate the construction of and order 
the suppression and cleaning of fire places, chimneys, 
stoves, stove pipes, ovens, boilers, kettles, forges or any 
apparatus used in any building, manufactory or business 
which may be dangerous in causing or promoting fires, 
and to preseribe limits within which dangerous, obnos- 
ious or offensive business may be carried on. 


Fire. Thirty-first~To prescribe limits within which no 
building shall be constructed except of stone or brick, or 
other incombustible material, with fire-proof roof, and 
to impose a penalty for the violation of such ordinance, 

* and to provide the thickness, strength and manner of 
constructing stone, brick and other buildings within the 
fire limits of said city, and construction of fire escapes 
therein, and to provide for the proper enforcement of 
the same, by the imposition of the penalty for the viola- 
tion of any such provisions made by said city, and by 
abolishing any unauthorized work, and declaring same 
to be a nuisance, and providing for its abatement. 


Employment of Sec. 20. Said board of trustees may employ an 
aac A attorney to draft ordinances and other legai documents 
» relating to the affairs of the corporation, and to employ 
counsel in all cases when they deem the same necessary, 

and may pay such-reasonable amount as may be agreed 

upon for such Jegal services, and whenever by them | 

- deemed necessary may appoint and employ a city attor- 

ney and city physician, whose dutes and compensation 


e 


shall be prescribed by ordinance. 


Collection of Sec. 21.* All fines and penalties collected, arising 
fines and peral from a breach of the ordinances of the city, and all 


moneys for licenses shall be paid into the city treasury. 
And hereafter all licenses issued by Oarbon_ county 
within this Territory for the sale of liquors or for the 
owning or keeping of a billiard table or any table used 
for pool or bagatelle, and all licenses issued by said 


= ~ 
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county for any other game or games not prohibited by 
the laws of this Territory, when the licensee shall be a 
resident of and carrying on the business for which he is 
licensed within the corporate limits of the city of Raw- 
Jins, the license shall be collected-by the city-marshal or 
collecting officer of said city of Rawlins, in addition to 
the licenses, issued by said city for the purposes men- 
tioned in this city. It shall be the duty of such collect- 
ing officer, between the first and fifteenth day of each 
mouth, to pay into the treasury of said city all moneys 
collected for such licenses, which moneys shall be applied 
to the general revenue purposes of said city. 


Bec. 22. The police justices shall-be entitled to such Pohce justices. 
fees as may be established by ordinance; Provided, That 
such fees shall not be greater than those allowed to jus- 
tices of the peace by the laws of the Territory. 


Sec. 28, Any person convicted before a police jus- Punishment of 
tice shall be punished by such fine and imprisonment as Pi betore police 
may be provided by ordinance; Provided, That no fines»: 
shall be greater than one hundred dollars, and no im- 


prisonment shall be for a longer time than three months. 


Sec. 24. Appeals from judgment or sentence in the Appeals from po- 
police court may be taken to the district court in the" = 
same manner as is provided by Jaw for appeals from jus- 
tice’s courts in criminal cases, and shal) be dealt with by 
the district courts in the same manner as criminal cases 
appealed from other justices of the peace in such county. 


Sec. 25. The police justices shall have the same Contempt of po 
power to punish for contempt as justices of the peace. hee Juee 


Sec. 26. The marshal shall be chief of police, and Marshal 
shall at all times have power to make and order arrests, 
with proper process for any offense against the ordinances 
of the city or laws of the Territory, and to arrest in all : 
cases When any offense shall be committed or attempted 
in his presence. 


Sec. 27. The policemen of said city shall have power poncemen 
to arrest all offenders against the Jaws of the city or Ter 
ritory, by day or by night, in the same manner as the 
marshal, and keep them m the city prison or other place 
to prevent their escape until a trial can be had betore the 
proper officer. p> 


Src. 28. The policemen in the discharge of their Marshal and 
duties shall be subject to the orders of the mayor and?" 
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the marshal; but the marshal shall be subject to the 
orders of the mayor only. 

Sec. 29. ‘The duties, powers and privileges of all 
officers connected with the city government and not 
herein defined shall be defined by ordinance of thé board 
of trustees. . 


Compensation of SEC. 30. The compensation of the mayor shall not 


onicers. 


Penalties, 


First election. 


exceed fifty dollars per annum, and that of the members 
of the board of trustees shall not exceed twenty-five 
dollars per annum each, and no extra compensation shall 
be allowed to any of the said officers. 


The compensation of the city clerk shall not exceed 
one hundred and twenty-five dollars per annum as city 
clerk, but he shall be entitled to receive as city assessor 
asum not to exceed five dollars per day for each day 
actually and necessarily employed in assessing the prop- 
erty ot said city, not exceeding ten days. The compen- 
sation of the marshals shal] not exceed seventy-five dol- 
lars per month, each. The treasurer ghall receive for 
his services a sum not to exceed two per cenfum on all 
moneys actually received and paid out by him; Provided, 
That he shalf’ not receive any percentage on moneys 
paid out or turned over to his successor in office. 


Sec. 81. Any officer of said city who shall do any 
act prohibited by this charter, or who shall fail to do any 
act or duty required of such officer by this charter or 
any ordinance of suid city, shall, on conviction, be pun- 
ished by a fine not exceeding three hundred dollars, or 
imprisonment in the county jail not to exceed six months, 
or both, in the discretion of the court. 


Sec. 82. The board or trustees shall provide by 
ordinance tor holding all after the first election provided 
for in this act, for the appointment of judges and clerks, 
who shall be duly qualified electors of said city. 


Each of said judges and clerks of election shall take 
and subscribe an oath or affirmation in writing, to faith- 
fully and impartially discharge the duties of such judges 
and clerks of election; ; such oath may be administered 
by any officer authorized to administer oaths under the 
laws of this Territery. “8 


If any person offering to vote at any election shall be 
challenged as unqualified by the judges or clerks of elec- 
tion, or by any qualified elector of said city, the judges 
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shall declare to the person so challenged the qualification 
of voters, if such person shall state himself duly qualified, 
and if the challenge shall not be withdrawn one of the 
judges shall tender to him the following oath: 


“You do solemnly swear, (or affirm) that you are 
twenty-one years of age; that you are a citizen of the 
United States, or that you have declared your intention 
to become a citizen conformably to the laws of the United 
States, on the subject of naturalization; that you have 
resided in this Territory six months, and within the limits 
of the city of Rawlins ninety days next preceding this 
election; that you have paid a poll tax tor the year 
that you have not voted at this election.” 


. 
3 


Src. 33. Every officer of said city elected or ap- Oath of ofcers. 


pointed under the provisions or by virtue of this act or 
any ordinance of said city, shall take and subscribe to an 
oath or affirmation before some officer of Carbon county 
authorized to administer oaths, that he will support the 
Constitution of the United States, the organic act of this 
Territory, the laws of this Territory, the provisions of 
this act, and the ordinances of the said city of Rawlins, 
and that he will well and faithfully discharge and per- 
form all the duties of his office according to law. 


Src. 84. The board of county commissioners of the 


county of Carbon, Territory of Wyoming, are hereby carb 


authorized and empowered to turn over to the said board 
of trustees of said city of Rawlins the wind mi!l and 
pumping appliances, tanks, pipes and water mains sit- 
uated in the city of Rawlins, and now owned or con- 
trolled by said Carbon county in fee simple. Said board 
of trustees of said city of Rawlins are hereby authorized 
and empowered to make such regulations concerning the 
management and collection of water rents of and from 
said property as they shall deem expedient to the wel- 
fare of said city of Rawlins. Provided, This act shall not 
take effect or be in force until an election in said town 
shall first be held therein, at which election all the qual- 
ified voters residing in said town shall be entitled to vote; 
and the question then submitted to said voters shall be 
whether said town shall be incorporated or not; and if a 
majority thereof.shall bein favor of such imcorporation, 
then this act shall at once take effect and be in torce, but 
not until thén. Such election shall be held at any time 
indicated in the call therefor, but such call shall give at 
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least fifteen days previous notice thereof, by advertise- 
ment in all newspapers published in said town at the time. 
It is hereby made the duty of the county clerk of Car- 
bon county to make said call, on the request in writing 
of not less than fifty of the electors and taxpayérs “of 
said town; and said election shall be held, conducted, 
and the returns thereof made by the same persons and 
jin the same manner as was the last county election held 
iin and for said precinct. 

| Sec. 35. All acts and parts of acts inconsistent with 
‘this act are hereby repealed. 


Sec. 86. ‘This act shall take effect and be in force from 
aud after its passage. i 


Approved March 12, 1886. 
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RESOLUTIONS AND MEMORIALS. 


Delegate Carey—A Vote of Thanks to. 


House Jomt Resolution No. 6 


Be it resolved by the House of Representatives of the Ninth 
Legislative Assembly of Wyoming, the Council con- 
curring: 

Waereas, Prior to the convening of the Ninth Leg- Statement of 
islative Assembly, doubts had existed as to the legality ing tetspomon 
of the election of the members thereof, owing to the™' 
failure of the Eighth Legislative Assembly to apportion 
the Territory into council and house districts, and there 
existed an urgent necessity for legislative action at this 
time affecting many matters material to the prosperity of 
‘the Territory, and a new election would have cansed the 
respective counties a large and needless expenditure of 
money, and Í 


WHEREAS, Largely owing to the individual efforts of New ctection 
the son. Joseph M. Carey, our delegate in congress, a onti pele- 
new election bas been avoided and all doubts atfecting sts Carey 
the legality of this assembly have been settled by the 
enactment by the congress of the United States of a law ` 
legalizing the election aforesaid; therefore, be it 

Resolved, That the thanks of the people of the entire render of thanks 
Territory are due to said Joseph M. Carey, delegate in pfpeople gf ter 
congress, and are hereby tendered to him by the Ninth sate Carey. 
Legislative Assembly on behalf of the people for his 
prompt, earnest and successful labors in effecting the 
passage and approval of said act legalizing this Jegislative 
assembly and the election of the members thereof, thereby 
saving the Territory and the people thereof the expense 
which would have necessarily attended a new election. 

J. W. BLAKE, 
_ President of the Council. 


Jno. S. Kerr, Speaker of the House. 
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Secretary Morgan--A Vote ot Thanks to. 


a 


4 ` 
i House Joint Resolution No. 1, 


Be it Resolved by the House of Representatives of the Ninth 
Legislative Assembly of the Territory of Wyoming, 


the Council concurring: 


That the members of both houses warmly appreciate 
the unusually careful preparation of their chambers, and 
that their thanks are due and hereby tendered to the 
Hon. E. S. N. Morgan, secretary of the Territory, for his 
well directed efforts in procuring such pleasant and well 
arranged rooms for their use under the present existing 
difficulties. 

J. W. BLARE, 


President of the Council. 
Jno. S. Kerr, Speaker of the House. 


Governor Warren--A Vote of Thanks to. 


l 


House Joint Resolution No, 5. 


Be it Resolved by the House of Representatives of the Ninth 
Legislative Assembly of the Territory of Wyoming, 
the Council concurring : 


That the thanks of the Ninth Legislative Assembly 
are due to his excellency. F. B. Warren, governor of 
Wyoming, for the deep interest manifested by him in all 
our territorial affairs, and further that the thanks of both 
houses of this Ninth Assembly are especially due to his 
excellency for suggestions of the greatest importance in 
his very able message. 

J. W. Brake, 
President of the Council. 


Jno. S. Kerr, Speaker of the House. 
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Death of General Grant. - 


House Joint Resolution No, 14. 


Wuereas, The past year has witnessed the death of 
one who has held the highest military and civil offices in 
the gift of the nation, and 

WHEREAS, It seems fitting that the people of each 
state and territory should record their appreciation of 
his worth and eminent public services; therefore, be it 


Resolve by the Council and House of Representatives of the 
‘Territory of Wyomang : i 


That the people of the United States will 
ever cherish in grateful remembrance the name 


of Ulysses 8. Grant, who as a patriot, -soldier and- 


statesman, was never found wanting in the field and 
council, whose fame, far from depending upon the acci- 
dent of public office, increased and brightened with 
his retirement to private life, where his example has 
engraved itself upou the hearts of his countrymen be- 
yond the effacing touch of time. Without seeking 
public favor, he enjoyed a larger share of it than has 
fallen to the lot of any man of his time. Without 
design or scheming, ambition he was called to the 
highest office of trust and honor in the public service. 
Silent and unanswering in the midst of slander and 
calumny, his daily life silenced the voices of faisehood 
and envy, and left for the emulation and example of his 
fellow citizens, a character without stain and reproach. 
The American people owe to his memory a greater debt 
of gratitude than time can ever pay, not only for his 
great public services, but for the honor he has brought 
the nation by his work. 
J. W. BLAKE, 


President of the Council. 
Jno. S. Kerr, Speaker of the-House. 


464 JOINT RESOLUTIONS, 


wee m a Eo aa a eeepc aa d x an eee e meea 


$ 


`- Death of Generat Hancock, 


House Joint Resolution No. 10. 


+ 


Waeress, By the sudden death of Maj. Genl 
Winfield S. Hancock our country has jost one whose 
sturdy patriotism was fully proved on many a hard con- 
tested field, and whose civie, no less than his military 
abilities made him a foremost figure in onr national his- 
tory; therefore, be it 


Resolved by the Council and House of Representatives of the 
Nith Legislative Assembly of the Territory of Wyo- 
TING > s - 
Cmaizesast-. That a committee of three, consisting of one mem- 
cirdiocae ber of the council, and two members of the house, 


suithe resclusa 


tions and sey be appointed, to draw up suitable resolutions, on the death 
of General Hancock, and report the same for action by 


this assembly. 
J. W. Buare, 


- ; President of the Council. 
Jno. S. Kerr, Speaker of the House. 


i Death of General Hancock. 


House Joint Resolution No. 12. s 


WueEREas, It has pleased an all-wise Providence to 
remove from our midst another of our country’s -hero’s— 
General Wintield Scott Hancock, one of the foremost 
soldiers and citizens of the republic; and 


Waersas, We, the members of the Ninth Legislative 
Assembly of Wyoming Territory, desiring tv acknowl- 


” 
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edge our appreciation of his great services, and our deep 
regret at his death; therefore, be it 


Resolved by the Council and House of Representatives of the 
Territory of Wyoming : 


‘That in the death of Genera! Hancock we recognize The k loss by his 
the loss to our country ef one who combined in the î 
greatest degree the qualities of a gallant and saceessfal 
soldier, and 2 patriotic and able citizen; 


Resolved, That in the unselfish devotion of his life His memory. 
and talents to the service of his country, he has earned 
the eternal gratitude and veneration of every American, 
and has left a rich inheritance of example and achieve- 
ment to guide the youth of our country for all time; 


Resolved, That we hereby express our sincere sorrow Expression of 
at his untimely death, and tender to the bereaved family sympathy. 


cur deep sympathy ; 


Resolved, That a copy of these resolutions be en- Copy of resolu- 
grossed and transmitted to the tamily of the illastrions "7 T55 
deceased, and spread upon the joarnal of each house. 


J. W. BLAKE, 
President of the Council. 
Jxo. S. Kerr, Speaker of the House. 


Fish Hatchery—Thanks for Courtesies While Inspecting. 


House Joint Resolution No. 11. 


ee 


B: it resolved by the Council and House of Representatives of 
the Territory of Wyoming that, 


Waereas, The members of the Ninth Legis'ative As- Statem-nt of 
sembly of the Territory of Wyoming, their Friends and SF 74 & 
invited guests have been the recipients of a cordial greet- 
ing and ‘substantial favors from the citizens of Laramie 
city, and the Union Pacific railroad compauy, during the 
recent brief visit to said city, to inspect the territorial fish 
hatchery situated near there, and 
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Wauereas, It is only jast and proper that this legis- 
lative assembly should ïn some formal way show its a ap- 
preciation of such favors and hospitalities; therefore, 
be it 


Acxacwisiz- Resstec, By the Council and House of Representa- 
Se f the Territory of Wyoming. that we heartily ac- 
gicas de our thanks to the citizens of Laramie City È Ter 
rae their generous reception and friendly attentions ta = 
during our short stay whe there, : md that we skg? 
ever remeniier the oveasien with pi easHre. Alsa a 
we thank the manageme and various officials of the 
Union Pate rat war for thelr attentions t9 our com- 
fort and transp Mration to Laramie City and return. 
That these res int tons, bo spread upon the journals of 
both Loases of this legislative assembly. 
J. W. BLAKE, 
President of the Count. 
Jso. S. Kenk, Speaker of the Meuse. 


Auditing Committee, 


_ Sean Feist Rosiction Ne. 7 


ee 


Be it reeled hg the Comed ad Hers if Represcututices 
Qf ile oe gE ag of Wijeruitn 72 2 A 


Aroa hat ALS. Peabody, J. M. Tompkins, and Frank 

aise < WHhams be, aal the same are, hereby declared at- 
pointed as a commfttee to examine the accounts of the 
territorial auditor, amd treasarer. for the following two 
years, as need in section five, of chapter one 
hundred and four, of the session laws of eighteen huu- 
dred and eizhty-tve. 

J. W. BLAEE, 
President of the Counet.. 


Jxo. S. Kerr, Speaker of the House. 
Approved March 10, 1886. i 
Francis E. Wanrex, Governor. 
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Reports of Territorial Officers—Printing of. 


Hezse Joint Reso'stion No. 7. 


Be it vesoleed by the Coused aad House of Represeadatives of 
> the Territory of Wyoming: 


That the messare of his exeelleney, Governor F- E. semg ct Gor- 
Warren, to the Ninth Legislative Assembly, be printed === 
as folinvs, namely: one thousand five hundred copies of 
the governor's message, one thousand five handred-copies Trescer's 
of the treasurer's report, one thousand five bandred copies 75 
of the auditor's report, one thousand five hundred copies anmes reper. 
of the geo! “Ogist’ 3 repor, all te be printed in one pam~Gecccie's 
pilet and to by distributed as follows: , TR 

One nantes capies to is Excelleney, Governor Disto 
Warren. 


One hunired copies to Honorable EL 5. N. Morgan, 
secretary of the Territory 


Twenty capies to each member of the house and 
council, and the balance te remnin in the hands of the 
territorial l Hbrarian $ for general distribution. 


The swn ofseven hanired awb fifty dolars. or $0 scocgnation. 

much thereof as may be necessary, De hereby appropriated 
out of any funds tm the ter: ‘torial treasury net otherwise 
apprapriated to defray ihe expenses or printiog and 
mailing comes uf said reperts to be paid, upon the cer- 
tificate of the president of the council and the speaker 
of the house of representatives of the amount required to 
pay and defray such expenses. 


Approved February 5, 1886. i 
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* fog 
Indians--Depredations. 


t 


House Joint Resolution and Memorial No. 2. 


. 


To the Honorable, the Senate and House of Representatives of 
the United States in Congress Assembled : 


Depredationsup- Your memarialists, the Legislative Assembly of the 
9A stock- Territory of Wyoming, respectfully represent that the 
people of this Territory suffer much annoyance and loss 
frorn depredations by roving bands of Indians, who wan- 
der at will over the country, destroying game for the 
hides, killing stock cattle, and stealing horses; when such 
depredations are committed the Indians return to their 


reservation. 
Depredationsup- our memorialists would further represent that the 
i a game is fast disappearing before the destroying hands of 


these depredators; that hundreds of cattle and horses 
are yearly killed, driven off or stolen, and that the set- 
tlers of this Territory are powerless to protect themselves 
on account of their scattered and thinly populated settle- 
ments and the protection afforded to the depredators by 
their reservation. 


Recommenda- And your memorialists would respectfully recommend 
peony eden the passage, by your honorable bodies, of more stringent 
on reservation. Jaws looking to the confinement of all tribes of Indians 
upon their several reservations, and for the recovery by 

- the aggrieved parties of their stock so killed or stolen. 


Prayer for reef. | Therefore your memorialists, believing your honor- 
able body will see and acknowledge the justice and neces- 
sity of this memorial, respecttully request the relief 
asked be granted, and your memorialists, as in duty 
bound, will ever pray. , í 

J W. BLAKE, 

President of thë Council. 


Jyo. S. Kerr, Speaker of the House. 
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- Public Land for Public Improvements, 


House Joint Resolution and Memorial No. 5, 


To the Honorable Senate and House of Representatives of 
the United States in Congress assembled: 


Your memorialists, the members of the Ninth Legis- Statement. 


lative Assembly of the Territory of Wyoming, would 
respectfully represent that under the act of September 
fourth, eighteen hundred and forty-one, all the states 
and the territories thereafter becoming states are entitled 
to five hundred thousand acres of the public Jands for 
public improvements. Under this law Colorado received 
a portion of such land while yét a territory (about two 
hundred thousand acres) and a part atter becoming a 
state. a ar 8 
Your memorialists further 1 epresent that the northern 
portion of the Territory of Wyoming contains large tracts 
of valuable agricultural lands, which are already devoted 
to the purposes of farming, and that it is therefore fitting 
aud proper that an agricultural college should be estab- 
lished at Buffalo, in the county of Johnson, in said Ter- 
ritory, at as early a day as, practicable, as the present 
legislative assembly has established the territorial uni- 
versity at Laramie, in Albany county, and ia the southern 
« portion of said Territory. 


Your memorialists would therefore earnestly request 

. that one hundred sections of the publie lands in the Ter- 

ritory of Wyoming be withdrawn from sale and set aside 

for the use und benefit of the Territory of Wyoming for 

the purpose of establishing an agricultural college, as 
herein set forth. 


Your memorialists would further earnestly request 
that early and tavorable action be taken by your honor- 
able bodies, for the reason that the valuable public lands 
in this Territory are being rapidly appropriated by 
parties desiring to acquire title thereto. 
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Be it resolved, by the Council and House of Representatives 
of the Territory of Wyoming: — - 

That the accompanying memorial be forwarded to 
Hon. J. M. Carey, our delegate in sgress, and that’ he 
be requested to cause the same to bg presented to the 
honorable senate and house’ of representatives of the 
United States for their consideration and action., 

E J. W. BLAKE, 
President of the Council. 
Jno. S. Kerr, Speaker of the House. 


Fort Bridger Military Reservation. 


House Joint Resolution and Memorial No, 1. 


To the Honorable the Senate and House of Representatives of 
the United Slates in Congress assembled : 


Your memorialists, the Ninth Legisiative Assembly 
ot the Territory of Wyoming, would respectfully repre- 
sent that the whole or a large part of the Fort Bridger 
military reservation, situated in Uinta county in said 
Territory, has been abandoned for military purposes 
nearly eight years,that the same has not been restored 
to the public domain or declared subject to settlement, 


‘notwithstanding the fact that no benefit has accrued to 


the United States or any department thereof from the 
land embracéd within said military reservation. ‘hat. 
since said abandonment many actual settlers have located 
thereon, believing the land embraced therein would be 
restored to the public domain and declared subject to 
settlement udder the land Jaws of the United States, 
thereby enabling them to secure titles to the land so 
located:an4 claimed by them. Your memorialists further 
represent, that a large part of the land situated in said 
abandoned reservation is well adapted to grazing, is 
suitable for agriculture, and capable of sustaining a 
large population, if the same was restored to settle- 
ment. so that titles could be secured thereto, that the 
greater part ot said land would be settled upon and 


e 
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m mm 


improved by actual settlers if the same was declared 

subject to settlement and entry, that the United States 

would derive a large revenue by, reason of such settle- 

ment, actual settlers would be thereby enabled to secure 

homes for themselves and families, and. the Territory of 

Wyoming be greatly benefitted! through the increase of 

population and improyement naturally following settle- 

ments on the publie domain. Therefore vour memorial- Prayer that 

: ` a reservation may 

ists earnestly pray your honorable bodies to provide such be restored to 

legislation as will ‘declare the whole, or the abandoned em 

part of said reservation restored to the public domain 

and subject to settlement under the land laws of the 

United States, and, asin duty bound, your memorialists 

will ever pray. _ . 

Resolved by the Count and House of Representatires of 
the Territory of Wyoming: 


r 


That an authenticated copy of this memorial and Copies of tus 
resolution be forwarded to the ILonorable Joseph M,°"™ 
Carey, delegate in congress from Wyoming, and he is 
hereby respectfully requested to present the same to the 
honorable senate and house of representatives of the 
United States in congress assembled, dnd to urge neces- 
sary legislation in the premises: ae 


| J. W. Buakeg, ~ ` 
President ot the Council. 
Jno. S. Kerr, Speaker of the House. 


a 


Fort Sanders Reservation. 4 ; 


Council Joint Resolution and Memorial No, 3 


e. 


To the Honorable the Senate and House of Representatives of 
the Umted Slates in. Congress assembled : 


Your memorialists, the Ninth Legislative Assembly stotement. 
of the Territory of Wyoming, most respecttully represent: 


That the old “Fort Sanders Reservation,” nea” Lar- 
amie City, ın this Territory, contains nearly a township 
of land, a great portion of which is valuable tor agricul- 
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tural purposes, and with irrigation will produce excellent 
hay crops; that said reservation has not been used for 
a number of years by the government; that there now 
ure, and have begn for over two years last past, pumer- 
ous settlers upon certain portions thereof; that in view 
of the fact that your honorable bodies have*passéd no 
Jaw for the disposition of this reservation since its aban- 
donment for military purposes, whereby actual settlers 
can obtain title thereto under the existing homestead, 
pre-emption, desert or timber culture laws, various coti- 
flicting rights and interests have arisen in a desire to 
obtain title from the government: that still more serious 
troubles are likely to arise unless some d sposition ot 
these lands ig made in the near future, and that not only 
settlers thereon, but also all the people in that portion ot 
the Territory, are ‘anxious fo have these lands thrown 
open for settlement, with a view of increasing their pro- 
ductive resources and providing desirable homes for 
actual settlers ; 


Your memorialists, therefore, most respectfully and 
humbly pray your honorable bodies that the subject 
herein presented may receive your earliy attehtion and 
consideration, and that such legislation as is herein sug- 
gested may be adopted at an early day. And as in duty 
bound, your memorialists will ever pray. 


Be it resolved by the Council and House of Representatives 
of the Territory of Wyoming: 


That the secretary of the Territory of Wyoming is 
hereby requested and instructed to furnish Hon. Joseph 
M. Carey, our delegate to Congress, with duplicate copies 
of this memorial and resolution tor the purpose of pro- 
perly presenting the memorial to both houses of congress 
for consideration. 

J. W. BLAKE, 


i President of the Council. 
Jno. S. Kerr, Speaker of the (Louse. 
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Military Post Near Evanston. t ‘yee 
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joint Resolution and Memorial No, 4. 
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A memorial praying for the establishment of a per- ~ . 
manent military post near Evanston, Uinta county, Wyo- ° 
ming Territory.” 


To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled : i 


Your memorialists, the Ninth Legislative Assembly sS atement. 
of the Terrritory of Wyoming, respectfully represent 
that the establishment of a military post near the town : 
of Evanston, in the county of Uinta and Territory afore- : : 
said, would be a wise measure of economy, for the rea- 
son that it would be situated in easy reach of farm pro- 
ducts of nearly every variety, including hay- and grain; 
that sush products are abundant, cheap and easy of 
access by railway and otherwise; that it would be ou the 
line of the Union Pacitie railway and at the end of a ` 
division, over which the transportation of troops and sup- 
plies would be safe aud expeditious; that it would be 
situated within three or four miles of and connected by 
said railway with the Alma coal mines, one of the largest 
coal deposits now worked in said Territory, and that tim- 
ber for firewood, building and other purposes is abund- 
ant and easy of access, water supply from Bear river 
good, abundant and never failing. Your memiorialists, ' 
turther represent that the advantages of such a location 
over the present military establishment or post Known as 
Fort Bridger are well known to all persons conversant 
with the situation and surroundings of each, the latter 
being situated over ten miles irom the nearest point 
thereto on said railway,and consequently a great expense . 
to the government, and in aregion of country having few ` 
if apy of the advantages of the proposed location. 
Therefore, in view of the facts herein set forth, and the : 
isolated position of said Fort Bridger, your memorialists 
earnestly pray your honorable bodies to provide by suit- 
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able legislation for the abandonment of said fort and the 
establishment of a permanent military post or fort near 
said town of Evanston, and for the appropriation of a 
sufficient amount’ of money for that purpose, and as in 
duty bound your memeorialists will ever pray. i 

Be it resolecd by the Couneil and House of Representatives of 


~ 


ihe Territory of Wyoming: 


That the secretary of Wyoming Territory is hereby 
requested and instructed to farnish Hon. Joseph M. 
Carey, our delegate in congress, with duplicate copies of 
this memorial and joint resolution under his hand and 
the seal of the Territory, and that our said delegate be 
and he is hereby requested to present one of said copies 
to each house of congress, and to use all honorable means 
for securing favorable consideration of the subject matter 
of the same. 

J. W. BLARS, ” 
President of the Council. 
Jxo. S. Kerr, Speaker of the Touse. 


Compensation of Legislators. 
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House Joint Resolution and Memorial No, 4- 


To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled. 


Your memorialists, the Ninth Legislative Assembly 
of the Territory of Wyoming. resnecttully represent that 
the present compensation now allawed by the general 
government for the members of the legislative assembly 
of this Territory, is but four dollars per day, a sum totally 
inadequate to meet the expenses of members attending 
sessions, owing to the fact that the cost of living in this 
Territory is, perhaps, greater than in auy other state or 
territory in the Union. And your memorialists would 
further represent that sularies and wages in the ordinary 
avoeations of Hfe are correspondingly high, book-keepers 
and clerks receiving trom one hundred dollars to one 
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hundred and fifty dollars per month, and such oecupa- 
tions are unattended with the expenses incurred by mem- 


bers of the legislature, who are also compelled to neglect ` 


their professions and occupations in order to attend the 
interests of the pnblic. And your memorialists would 
further represent that men of limited meaus are unable 
to accept an election to the legislature by reason of the 
expenses attending the same, and for this reason a large 
class of citizens are debarred from representation in the 
legislature. And your memorialists would further repre- 
sent that the members of the Ninth Legislative Assembly 
have been compelled to discharge their duties as law- 
makers with pecuniary loss to themselves by reason of 
the inadequacy of the compensation, and tbat they verily 
believe that-the compensation for members of the legis- 
lature should not be less than eight dollars per day, and 
' that such increase of compensation should apply to future 
assemblies of the Territory. Theretore, believing your 
, honorable bodies will see and acknowledge the justice 
and necessity of this memorial, and that the relief herein 
asked will be granted your memorialists, as in duty 
bound, will ever pray, ete. 


Be iteresolved by the Council and House of Representatives of 
the Territory of Wyoming: 

_ That the secretary of the Territory is hereby requested 
to furnish Hon. J. M. Carey, our delegate in congress, 
with duplicates of this memorial and resolution for the 
purpose of properly presenting the same to both houses 
of congress for their consideration, 

J. W. BLAKE, 
President of the Council. 


Jno. 8. Kerr, Speaker of the House. 
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Appropriation—continued— 
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shall draw warrants to pay commissioner to locate university lands 335 
shall draw warrant in aid of fairs. ww oe 338 
shall be member of territorial board of equalization... . . . . 372 
shall draw warrant for monument to memory of Wilham Hale. . 431 
shall draw warrant for special stenographers . 2... . 7... 418 
appropriation for expenses of committees settling and auditing ac- 
counts of... ee he ee ee ee 420 
appropriation for salary of. 6 a ee ee 482 
for contingent expenses Of. 6 ec we ee ee 42 
to draw warrant for payment of delivery at Cheyenne of New 
Orleans exhibit s o x aos s r a ee ee ABZ 
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Award-— 


B 


see Arbitration, 


adgers— - 


bounty for Riltig a su oea SE a eS: Gee Jı 


Bail— ft 


on arrest in civil actions. . 

objections ta. pa aa 
justification of. s, a 
allowance of. a n 
shen lable ass, aaoo ee T22, 23 
fixing hability fora s s saoe ee BO 
sunender of defendant discharges. 2. 6. 4 ee a 230 
may arrest defendant . . 6 0 eet eee et 250 
exoneration Of. a 6 6 ee ee ee 250 
in heu of money deposited . 2... 
stay of proceeding and discharge of. s e 6 4 2 6 6 ee 238 
reducing «e sona ee ee eee ee we 2E 
judgment upon default. a 6 6 ee ee ee we 500 


$i Wl tale Apa we ie eg i B29 


Lias O98 tates e ae 8 Sy 2G 


a 


Banks— 


in quo warranto proceedings. s we ee ee ee 283 


Blind Asylin— 


see Deaf and Dumb Asylum. 


Bona File Purchasers— 


not affected by opening of judgment. © 0. 2 6 ee ee ee 105 


Borndl~ 


of sole legatee. sa sauaroeaa aaea eaa aaa 4 
of deputy clerk of supreme court, 2. 6 6 6 a a ‘aa’ 25 
of railways to Counties es a oso a ee ee ee 6G 
of contractors of capitol buildings e a ee OF 
of contiarters of university building... e 2 s aa e o 78, SO 
ofteiritonal treasure: for faithful accounting of capital, ums ersity 

and asylum funds. sa o 2 Ne ee ee ee) OR TB 
treasurer of nmyersity shall give, a noo a ee ee 8 
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Bond—continued— r 

{ ofattorney-general . s s e so sosa ee ee ee ee) 8B 
{ of special deputy sheriffs. e s a a a ee es 97 
\ of contractors for building insane asylum... . 2 6 2 e... IIO 


of treasurer of Cheyenne, for holding bond money. , 
of deputy county surveyors. . a woss rosaa oy 
of commissioners to publish Revised Statutes . . s. n. a . I25 


limitation of actions on bonds « a a°. ste e xo 
any person injured may sue upon... ..  . 
suit by county of, of officer, ep enoaan « 
' of master commissioner. a s s sos ee ee ee ee ew ww 17O 
of execution, defendant retaining possession, . . .. . . . . 20I 
of person in prison bounds. . . a s s sos sero a.~ 218 


separate, of treasurer of Uinta county. e. s s ses s e. . 323 

separate, of treasurer of Fremont county. s se 6... «+ 21 

; seprrate, of treasurer of Crook county s 6 wee ee 15 

must be given before order of arrest in civil actions 1s issued . . 227 

arbitration. . e 6 0 ew ee ee ee ee BG 

. of treasurer of City of Laramie for custody of sewer tax. . . 352 
$ of treasurer of Albany for custody of bond fund of school district 

ING Libs fea eek eae, Pele See ete «else Snap eae et SBS 

; of Uinta county, school district No 1. 0. 2. ee ee 3 

of Crook county for court house and jal. 2. - 2. 6 6: . 2, 

of Fremont county for court house and jal. a gaalaan 

t of school district No. 3, Carbon county . . . oaaae ee 20 


of counties to railways. . 6 s soeurs ee 
of Territory for building capitol and university buildings. . . 79 
; ot Terntory for building insane asylum. . . .. a. a. HO 
of Johnson county, school district No 2.. 8... 6.6. 90 
of Cheyenne for filter beds... 2... + - 
of Uinta county to fund floating indebtedness. . . . . . . . 320 
of school district No 1, Albany Bounty. , a. 34I 


x 
’ 
* 
« 
é 
= 
m 
© 


e of City of Laramie forsenerage. 2. 0... ‘a ‘a 348 
i of Uinta county for hospital at Evanston. =. ... <.. a 365 
"i Books, Text— 
f introduced m publie schools. we ee sse e y 
, Boundaries— : 
s change of, Albany, Carbon and Sweetwater . . ssa 5 
f of Laramie county defined . . 2 2... A arii Teen al ae 3303 
Boundary Lines Berceen Counties— 
when disputes, county surveyors shall survey . oi yara o 34A 
tien, reports of surveyors when they disagree. 2 2 2. 00 1 1 1. 345 
ps notice of settlement of, in court. s -s soa naro a - 346 
; jurisdiction in settlement of. 2... 6... eee 46 
š trial of boundaries. s a. o ee a a a 346 
i settlement of when county commissioners disagree . .. ,. . 347 
; paymentof costs in disputes as to. 2... 007. 0u a o 348 
i K 
i Bounties ~ f 
+ for killing badgers, gophers, ground squirrels and prairie dogs. 7I 
y on hawks and eagles, repealed. a soea ee 95 
Bridges — . 
see Toll Bridges an 
how built by county commissioners . . . 2... 2... - 386 
d Buffalo, City of — : 
R corporate limits defined. . . - eii Bis 252 
£ mayor and board of trustees, elections. . .. u -& 333 


amendments to charter. . . . TE ae oe ee ae . 353 


roy er oa 
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PAGE 
Burial of Fetirans— 
when they have died indigent. a 2. 2 2 2 Le eee 59 
-COC 
Capitol Ruding — mae . 

- to be erected m City of Cheyenne, cost . bg Se dk wee, OFF. 
capitol commission, appointment and oath a o a 2. ees 77 
organization of commission . . a ae Esper Seinen ee See 7 
plans ang specifications for baldmg. . . . . = tats 78 
awarding contracts... Le ee le $ 78 
bonds of contiactors ~. ee ee E 78 
terntorial bonds, ta be issued and sold to pay for ection of 

building. o. DL. seu ew we ee e 7G, 80, Br 
compensation of commissioners. s s a z 2 es ee 79, 83 
officers of commission. 2 a s ee ee Ty 7D 
restrictions on commissioners ana Og ah tates. “a oe Sine toe 
ume of completion of building - eee © ater? «. tanger 3 
report of Commissioners. . Sa cor 3 . §3 
manner of issumg-and paying warrants . Le - 81, 32, 427 
redemption and payment of bonds. : 2-2». a - 82, 83 
Curdon County— 
put of, attached to Albany county... 2 0 2 2 eee 5 
‘clerk to transfer records . . Ea Ee AnS Ate 6 
pit of Sweetwater attached . . . ke Beek 6 
transfer of all pending suits in part attached ae 7 
iransfer of records in part attached to n... o.o oane F 
duties of clerks and compensation. © =. aoao 000 7 
filing of instruments of part attached. . . . 8 
school house in district No. 3 3, school directors authgrized to build 
and issue bonds . en arava oy eines a Stas Ro et 20 
election to determine . . . 3 
James France, John C. Davis, Wilham | Jungquist, Tsaac C. 
Millerand John C Friend, appomted committee to super- 
gntend consiruction . aa a ee eo ae Se . ~ 3 
powers and dates ofcomnuttee a 2 2 Ll . $ 30 
cuntracts and arrangements for halding ... 30 
school house bonds . . eek Epea T 
treasurer to keep register of bonds e eae - 31 
execution and sale of bonds a... eae: a BA 
coupons for interest, thelr payment - 3 
taa for “school house bond fund of school district No.3 32 
redemption af bonds. .@ 2... 0. - aie Oo 32 
pledge of taxable property to pay bonds . . . . - 32 
7 treasurer of Carbon county to have custody of fund and 
give bond. a.. Sr wy Te fe 32 
compensation of county treasurer. ff ee 33 
commifteemen shal] give bonds. . 2... . » » 33 
cannot issue railway bonds RETI Sele l Ret a a GD 
in third judicial district © wae ek - 388 
transfer by county commissioners of property to the City of 
Rahas . . r En PiE E | Se >.. 459 
Cases— 
arder invinch tied . .. 3 : .. . I59 
Certificate— 
of officer taking depositions . . Sait uth ay . . 180 
of water nahts. . . eee gies [teat in 374 
Certioras . 
writs of sloshed aa 2 6 ee Le ke ee 290 
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Chanceru— 
see Equity. 
appeal in pending cases. s s.s 
Change of Venue. 


when certain corporations may tahe. sssaaa’ 


Chase, Lionel Reynulils— 


name changed to, from Lionel Reynolds Warshawhie 


Chattels— 


trial of the rights of. o sa nasar eee 


GCheyenne— 
treasurer may appoint a deputy., . 


application of surplus from sale of certai 


> 


n bonds. 


power ta make pubhe improvements. . e s aa 
power to make assessments and levytax . 


power to make and repiir sidewalks 
power to imprové streets. . a, 
division mta wards. -pessa 
appointment and removal of officers . 
compensation of officers, how fixed 
duties of police justices. . . . 


appeal from police court to district court . 
capitol building to be located at . ..... 


. 


* 


. 


. 


` 


< 


authority to construct filter beds. s. 
bonds for filter beds. . 2... ee. 


register of bonds. a... > a 


» 


< 


` 


pledge of property to pay bonds . . , 
redemption and cancellation of bonds . . . 
city treasurer to b2 custodian of funds . . . 
penalty for forging, etc, bonds... 6. 


the location of the blind, deaf and dumb asylum 


` 


. 
* 
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New Orleans exhibit to be returned to. 2. 


Christmas Day — 
a legal holiday. a soas ornan’ 
Cvil A tion— 
see Action, 
the only form ofachon . sasaaa 
parties to, named . 6 6 6 ew we 
when commenctd. . s sar 2 0 es 


City Clark— 


shall forward list of firemen exempt to county 
shall issus certificate to honoaly firemen.: . 


Civil Code— 


does not affect pending actions . . . 
rights saved... we eee es 


see Code of Civil Procedure, 


restrictions of... s e ss e» s 
application of >. s. s.s easa 
when it tahes effect. 2... 004 es 


Clergymen— 


ee ‘e 
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r e a eE 
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clerk. 


+ ee 
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can not testify as to privileged communications . . . 


Clerks of Compilation Committee of Ninth Legislative Assembly— 


duties and compensation... 6... 5. 


Clerk of Court— 
shall sign process . od. Tei foes 
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ais we eee 20 
what books he shall keep. . 2. 0. 6 0. eee ee eee ERG 
what he shall enter on appearance docket. . ©.. n.a.. 129 


a 


ee 


INDEX, 
Clerk: of Court—coutmued— 
shall issue writ upon precipe. a. s 2. eee 
shall file and preserve papers o. a. 2 ee eee 
shail indorse proper dates upon papers . . . - ys 
provisions of district court made general a en a 
general provision as to dutes a . 2... s Taa 
shall keep books and records of cout... 1. 
shall enter orders madeout of court. 2 . a sa aa 


shall issue summons... . 


shall mail notice to defendant, when service is "by pubheation 


duties relating to frinidocket. . 2... ee, 
shall place late actions on tual docket. . s... 
shall make copy of trial dechet for use of bar. . . . 
shall read verdict to jury. 2... 2-1 e 

shall file written verdict and enter upon journal, . 


Shall pay jury fees to treasnrer. . 0. 2. eee 
shall note payment of witness fees... . 6-1. 
shallissuesubpena, a 2 2, eee ee ee 
shall open depositions . . . ae one 
shall enter dismissal of action on journal . a ae 
shall enter judgment. © 2... 1 ee ee 

Shall enter orders, a 6 - 2 5 2 ses eee ee 
shall make up record . a ek de Oh Glos ae Sie 
shall mahe record when costs are paid . Be A ie 
shall keep index to judgments TENES > 


. 


shall enter justices’ judgments on execution docket |. 


shall record returns on execution. ... aoe 
shall enter upon execution dochet, . a. 2 6 2 ee 
shall keep index to execution docket... . . . . 
when shall enter order for sale on execution docket . 
duties jn proceeding examining judgment debtor .~. . 
when shall issue order of arrest an civil actions 4 Sa 
shall take undertaking on attachment. 2 . aa’ 


shall issue attachment, when. ... ` 
shall transmit answer of garnishee to another court . 
shall issue order of injunction. s.a s 6. 6 eS 
when amerced a . 2... EE as Ede 
shall draw jury in occupying claimantactions. . . | 
shall issue process in arbitration. ©. 2... +. 
duties in replesin. ,. ge eS SS 
when surety of may be released... ae is 
shall certify to probate court, of contest of will. . 
shall issue writ of mandamus... . .. 1... 
shall issue summonsin error. ao - 2 ee Ssk 
shali take undertahingin error © a ww ee 
mistakes, etc., no mound forerror .. 2 2. 2. ke 
fling of chums to water rights with. 6... 2... 
INES yeke Ge NR. SR! gad SP O Y 
feesie a 8, are wee a he ee aS 
shall issne notice of trial of water nghts. a.. . 


shall mail notice ot tnal of water rights... . 
may have one or more deputies a a.. ‘ 
shall issue notice of county boundary line „proceedings 
shall issue summons to jurors . 

penalues for neglecting duties imposed by Jury law. 


Cloud from Trtle— 
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instruments executed outside of the Terntory notin due form made 
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: m Paor 
Coal Mines— = 

correct maps of shall bz kept for the inspection of the mines 2 44 
“territorial inspectors’ right to inspect and correct. > , 45 

each mine shall hase not less than two shafts or slopes aa. 40 
ingress and egress... E ee oA eg GG 
ventilation cee ee evoa AT 
fre damp... See mle tights eT pata, Ste gage 
nuning bass wl hisduties . eo doa GS a. 2 OS 48 
rules to be posted sumone) Sane ge, bale re: <3) 
protection of miners... ie. be Ye a os Bae 58 
territorial inspector of coal mines. 0. ek >. 50 
bond and aluties of inspector. . Oe ae x es BL 
rights of inspector, © n naag ee <. ŠI 
accidents, inspectors duties. > >o o0 6. + 52 
when inspector neglects bis duty Sr Sey, «eh ee SRB 
appeals from decisions of inspector. sss 93 
mining board to determine qualifications of mung hossen a 34 
who shall ast as fire boss BY A e Sec A : . 55 
who may ba employed. ee ee 55 


civil liabilities fm non compliance sith aut. ae Seti Ope a My erit AGS 
stretchers must bo hept ready for use... 
special report of terrtturial iaspector to be posted ` ss $ 50 
penalty for violating provisions of act. . Ea ae 56 
Small MIME) yee a a a } 57 


Code of Civil Procedure— 
code of ciut proceedure 2 a 2... 
Codicil— 
see Wills. 


Commencement of Achans— 
see Actions. 
Commissioners — 
see Capitol Buldisg, Insane Asylum, Inngation, Master 
Commissioners, Pharmacy, Revised Statutes of 
Wyoming and Unis ersity Š 
. tomabheparition. sa s à ssaunase kat te eos Br RS 
Conmisstoner— 
to Jocate university kinds 2. . a ew ee ee 334 
Common La0— 


applies to duties of clerks of court. © 65-50 5 7 eee 130 
applied to sherifis . i Ra Senay Ser UI: EER, * eho wp ce oe EE 
practice of when adopted . oan dee le oh Geet | fe Pe 292 
Compensation—~ 
see Fees, 
of cross demands. . , Sa eye ey Tee seed ta AO 
of referees. . . Rata: os 170 
of arbitrators in cases where stock is ordered billed ‘by territorial 
~ veterinarian , . . 240 


af treasurer of Albany „county for handling funds “from sale of 
bonds of school district No, I. ©. o 0. ee ee ee 344 
of surveyors of water rights. a a ee ee te 375 


of road supervisors. s p ee a 384 
of county surveyor in surveying new roads.  . ao aa 384 
of viewers of roads... oe 3 es fi a V ee ow a GBA 
of deputy territorial veterinatian . o eg, l aala 392 
of special stenographers. . . ~ ee + 418 
Conyilation Committee of Ninth Legislative dnembly— 
joint comunittee of ght authorized ..... ner 2 
powers of comnuuttee regarding the reported compilation and laws 
subsequently enacted 2 ss saasa Bw ts 


; 
M ea 3 


INDEX, 


Compilition Committee af Ninth Leqslatice Asseinbly—contiiued— 


clerks, quahfications and compensation 


Condemnation~— 
of property for territomal uses. , . 


Conditions Preeedent— 
how pleadedand proved. 0... 


Conditional Estates — 
seg Estates, 


Confession of Judgment — 


before action brought,  . ee 

out of comt . aren — Secs 

in court - z a 

ofer of does nntailectinial a aao 

applichtion of m counterclaims and set-oil 

in open court Stators, Se 
Confematisi— . 


of sale of seahte on erxccution 3 


of sulaimparthon, oo... : 
Consatidatinn— 

of railroads eo g 

of actions, when allowed ` x 
Constables, 

shall attach witness for et Pane 


when surety of may be released . . 
Const: uction— 

of code of civil procedure 2... , 
Constructie Norvice—- ‘ 
> in ken proceedings DnS A F 
Contempt af Cow t— 

disobedience of subpoena, a Ds 

attachment for witness wben . . 


proceedings for ss ,. 


of witnesses who do nof appear upon subpoena 
of person purchasing realty on execution sale and 


for the same .. 


. 


» 


. 


- 


+ 


failing 


+ 


when order of court respecting disposition ‘of property is diso- 


beyed, 2 a 


of persons during examination to ‘determine property of judgment 


debtor... Rate By foo ees 
of witnesses to attend arbitration 


by officers m failing to cowply with jury law 


Continuance— 
* allowed when amendments made . 


of proceedings concerning property of judgment debtor 
when female manes, disability of party, assignments 


Contracts — 
see Agreements 
when renewed > ee a 
Corveyance—, 
see Deed 
judgment may operate ax, 
by master commussioner $ 2 
in parution $ AI a Si 
Convict Labor— 
shallnatbelet. . . a A 
howemployed. . . oe š 
in prison. i : 


mast not conflet with free labor oe 
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{ cae PAGE, 
‘ Copy— 
of document upon action or defense is founded shall be given to 
adverse party. 2 oporo o ee .. 2 
Coroner— 
process directed to when sheriff is interested. 2 200. 1 . . 4130 
when also interested directed as court directs 2 2 2 2 vos a a 130 
| serving subpoena... wee ee ee ee A 
| shall attach witness for contempt . wt ee we ee we TFS 
when surety of may be released, 2... ee ey 269 
I shall serve summons on jurors. 2... ee 485 
| retum. . soe ew we ew o 435 
f penalty for nezlecting duties imposed by} jury Jaw... 2 2. 436 
} Coroner's Lngnest—_ 
when accident in mine occum. , o ee ee Š 
| Corporataons— , 
| see Rmlroads, . 
Kmghts of Labor may ircorporate. 2 a., ee} 28 
right to levy and enforce assessmemtS. 2 2 ee 34 
railways may consphdate. . . wee eee eee «8S 
stock personal property, how transferred. | L Il lil. 105 
may purchase stoch of subsidiary compames ae tee 105 
where action shall be brouzht when charter prescribes, . . . . 140 
actions against where brought a E C: 
when may take change of \ 1 rr 2: 8 | 
service of summons upon foreign . 7 
; service of summons upon. . . . ee ae 2) 
shares of may be levied on in execution | ` a- BIO 
certificate of number of shares owned shall be furmsbed | | | | 219 
how shares of shall be Jevied upon. o. 2. ee 2D 
sale of shares of on execution . , . 0... ee ee 220 
7 transfer of shares to purchaser on execution. |... oe se 220 
in mghts and privileges of purchaser | 2 2 1 1 we eee ee 220 
shares of stack of bound from time of ley. . a.s sa e. 220 
+ quowarranta proceedings against, . a. o.a ee eee 278 
j hable for nuisance and obstructing highways aana as a e525 
foreign shall file certificate with secretary 2 2D ww. gt 
Costs— 
who pays when offers to confess judgment and tenders are 
made... ee eee ee ee we eo 160, TET 
jury fees taxed MB... 168 
when party is compelled to prove "genuineness of document or 
paper presented p 2 we ee ee ee E 
` security for, when required |. L. ©. + + IQI 
ts when action dismissed for want of security for... 0. 192 
security for required when plaintit becomes a non-resident. , 192 
* additional security for, 2.) fe ke ee ee 192 
. jedgment agamst surety for, l.. 2 ee 192 
when informer shall PAY. ee ee eee 192 
` when defendant shall recover. 2. lona‘ a‘ a 2 
how taxed o noanoa a a y ee ee R 
when derendant pays . ` eras a ‘e 193 
when plaintif shall not reer. LL LO lill la 193 
i against plaintiff, 6. 2 R ee ee ee E3 
- when court may award. oa ` S L° A 
when several actions brought on same isirament. _ 193 
when pail by cre‘litor who thinks homestead worth more than 
S1509. . . - . rr ns’ e’ 2H 


in tral of the right ub property . cr rr a er a ©: 
in examination of judgment debtor. 2... 2 ee 226 
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Costs—continued— i j7 
paid by plaintiff in actions against g garnishee, when he fails., . . 239 T 
. in arbitration cases. 2 a g laoa anna 5. SS. my eos 25% i 
in partition cases... . . eo Minds Boe! Ah Sk cated) Ry : 
in proceedings to perpetuate testimony.. Tena Bo aaa a Ga TD ig 
in mandamus. oaoa soaa aao gE ee ode Gg Se at ORFF : 
in qua warranto proceedings. a ne. we =. - 2383 i 
in proceedings in error. 2 , ao. ooo ee ek 285, 290 T 
memor, . e BE egg? oat ee. 290 R 
in cases of settlement of ‘county boundary Hines... . 348 4 
1n appeals from county commissioners in road damage awards | | 378 % 
Co-texant— . & 
petition inaction agamst 2 2. fw eee ee 257 R 
Council— City— š - 
duties when surety of officer desires to be released. 2  .,. . 270 ys ig 
Counter Glaims— oe 
not affected by assignment ie e ate he - - 34 f 
defined and mied... eee g9 a 
costs on in subsequent saits pe Hee ee DL] 150 4 
new parties to, 2. . eee eee Pde de eS ae aks Se AGO à 
may be made separate action . z ” e a het eia SESS 3 
when pleaded entitles defendant to trial, |, > 111.11 187 a 
Counties—> A 
change of boundaries of Albany, Carbon and Sweetwater . 5 : y A 
appornonment ef mdebtedness for railroads. ._. sa o se 7O | 
County— a 
may Sue in corporate name on bondof officer. . . 1... . 135 4 
in which actions must be brought . , 2 2. 2 2 2a ww te. 139 
County and Prosecuting Atiorney— a t 
mileage. eS ete o wa ak O we eee Seg “ 
County Clerks— f? 
shall give certificate for wild animals killed. etc, . . . .... 7I 
shall furnish assessors valuation of live stock A ica te ee ra’ “AS i z 
shall forward list exempt firemen to city clerk . . ... a.. 103 i 
shall make requisition fer copies of Revised Statutes, 2... 12 
when surety of may be released. 2 2... eth i de 2 
statement of appropriation of water must be filed with. |. 298 
shal! transmit list of blind, deaf and dumb to principal of asylum 330 
duties as clerk of board of equalization 2 20.0. SY . 370 i 
duty regarding firemen exempt from jury duty. . ... - 43Q 4 
duties in drawing hst of jurors and giving notice °. . . . . 433, 434 yo 
County Gomnissioners— 
when their duty to levy tax for free public hbranes . 1 Es al S22 
shall appoint committee to bury veterans 7. 5, a 59 ý i 
shall heep record of burial of veterans, and draw warrants for pay- % 
ment of same. , Ere eta, 4 coe: See 
may provide where explosives shall be stored |. 1 sl ek 61 A 
S authorized to issue rulway bonds . 2... ew. G4 
shall cail election to vote rmiway bonds. . . a... 66 4 
shall levy railway bond interest tar, ... igang. 207 ee 
shall issue warrants to pay bounties on wild animals hilled 71 : 
chtirmen shall constitute a board of equalization vf hive stock sea aia 
how governed in valuation of Inestock. 2 LJ J LL Dk 74 bi 
shall appoint special deputy sherifS . l. lanaa anann 96 
shall appoint county fish commissioners. o n asana - . IDO 
authorized to appropriate $200 per year for fish culture , 2 . . 100 < 
shall ascertain where railroads need not plow fire guards and give i 
NOMCE n eas el a a eg te eee Se kere, a a a a OG g 
i a 
Say ki 
i 
g a 
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Comity Commissioners —continued— 
shall send inane patents to territorial msing asylum ee 115 
duacs when sureties of county olficets desire to be relased , 269, 270 
shall recommend water commissioners 5 2... ke es 295 


ll a is 


D ia 


shall pay fees of water commissioners |, . . . . 206, 
may authorize building of poor house and les y tan for same . 316 
duties when county boundary lincs are im dispute, ” 344 
. shall levy school tas Dw, a ee ee 
shall tax unpatented Iands . . . os po ‘ $ . 369 
shall meet as a hoard of equabzation Bate “oe “370 
shall have control of roads anid highways D ue ehoas 
; shali appoint viewers... ove! Calta .. 376 
shall have report of wewer read | ; E r: 
shall give notice of proposed change of aoad n. O L. 377 
shal pay damages by. kk. TE « 378 
pevate Toads, Ly 5 ©.. 380 
shall divide counties into road Msiri | : . 3% 
shall contract for bmdges. p, Ly : . 386 
shall levy qay for... ; ; -387 
shall hear ana determine av to incorporation of towns oo. 395 
duties in selecting yates , ee: e 432 
guilty of Gontempe viur fail to comply wath jary lw. 436 
County feaileay Bonds 
see Railway Bonds 
« County Superintendiant— 
aee Schools, Superintendent of Schools. 
MNCS EL ep ae. fees Se Bh E eee Te owt + 2 <5 gob TO 
salary .. aAa VA 70 
shall report failure to teach temperance | teen se dae TS 
County Surieyor— 
see Surves or, 
may appoint deputy , ok we 2 @ = cee 
duties of... Te , 122 
shall sursey new roads petitioned for Sts ks » 37 
compensation . . ee te a8 a . 384 
County Treasurer—- 
to remater bonds of railways, Compensation , .. oa! 65 
when surcty Gf may he released a 2 265 
shall collect for expens.s of blind, deaf aud dumb.) | 330 
frubate judse n the es-officla, 2 fk ee eb 333 
Conurt— 
see Clerk of Court, District Court * à 
terms of in Cronk coumty a o o o a ee ee G 
may determing Sasamity 2 . , Sages © Berd OO 5 g . 136 
when it may try yuestions of faet ee win cpa a . + 167 
its findings on questions of fact, statement. -1 168 
governed by same rules as jury on inal of questions of fact. , 168 
submission of controversy to .. ae’ , g . 168 
record in cases of submission ae Gt a5 ae . . 168 
judgment in case of submission , , my. Bho a ots 169 
may appoint refere.s, when, . . > ei ee 
shalimign exceptions. a aaua 5 184 
may ue Exccution avast perot , bo xy 2 215 
shall have control of money paid in heu of bail eee 228 
yuristhction of district in tax cases, ... ge ge IN A oe 
jurisdiction in county boundary hne disputes . : oa 346 
terms of in Fremont county. . . . ae . . 388 
may a APEGAR special stenographer. , es. aA 38 . 418 
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PAGE | 
Court House— , > i 
at Sundance, Crook county, a. 2. sa’ 0. we le ee «LB ; 
at Lander, Fremont county, . 20... ne F ; 
Creditors— ‘ t 
may be required by sureties to sue, 2 . aes sau e 268 3 
Crime— . ` , ' 
see Penalties ‘ : 
person may be arrested for at any time. . . 217 7 e 
corporabons hable for nuisance and obstructinz highways . . . 324 h 
Crovt County — Ba : 
authonty to county commissioners ta erect a court house and jail " 
«at Sundance Se ee ‘aa . 2 4 
plans and specificahans , ~ oa ~. A 12 
advertisement for bids , „a . oaa‘ , i2 ? : 
award of contract, 4’ oa . 12 4 
ye-adyertisement for bids to el 13 "4 
bond of contractors , ` E © 
issue of bonds, |, we ‘a 3 
county treasurer to keep record of | bonds to: tae Iq 
tax levy to pay bonds . .. e e a Ig 
redemption of bonds . ee wes Iq 
payment of interest and principal of bonds we 14 
„pledge of propeity to pay bonds . ~ IS 
county commissioners to prepire and negotiate bonds .> FS 
duty of county treasurer regarding bonds tae 15 . 
additional bond of county treasurer . ree 5) 
expenses to be pmd out of the general fand . I5 
election to determine on issue of bonds , . 16 
» duty of county commissioners, if bonds voted for... 16 
plans and specificanons of court house > y ` 40 
advertising for proposals . . 40 
award of contract. . g a > 40 
special election to determine “about “building o 4I . \ 
cannot issue railway bonds. .. © 69 al 
in first judicial district, term and tune of court . ` . 16 S . 
excepted, at present, from boundary lme law . < -> 345 r 
widthofroadsin. ., 3. . Le 379 ; 
Cross Demands— ‘ 
compensation of fee ‘à >. I50 $ 
Cross Interrogaiorirs— i 
in proceedings to perpetuate festumony . , . . ` 2. 274 i 
Cross Petiton— P = 
defined oo’ -o rao e . 147 a! 
D . e ', 
. ” a? 
Damages— ; 
m replevin . , os 0’ : 2 ee. 267 > 
recovered in mandamus , ee oe ee 8 27 7 
in quo warranto proceedings ’ - . . . 281 —? 
payment of when caused by roads . > aa a 578 at 
Deaf and Dumb Asylum— 
ta be located at Cheyenne we ee <>> > 328 š 
when opened, °... 2) E 
board of trustees. . * ~ oe ws 328 ` 
orgamzation of board . aoe ee 328 , 
oath of trustees we ene eee e 328 2 
powers of board. l . . 329 a 
hmitation on board ereating indebtedness . N 329 bd 
. ` t 
4 
£ 
‘ $ 
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Deaf and Dumb Asylum-—continued— 
payment of expenses, oeaan 
inmates not residents of territory . 
inmates residents of territory, . 
report of number afflicted in territory . ea 
indigent inmates , 2. 6 ee 
vfficers. a n ke. 
MATON o a s ee ee . 
president's report , Esg : 
appropriation, a aeaa Le ee 

Death— 

* of debtor no satisfaction ef judgment, . . . 

Debtor— 
death of, no satisfaction of judgment, . 


, 3 


examination of when execution is returned unsatisfied 


examination of before return of execution. . 
order of arrest of, . . uraa eA 
examination of, of judgment debtor . eee 
to judgment debtor may pay to sheriff | 
applying property of on execution. . 2. , 
wages of exempted , nanosov 
receiver of property of, Pere 
« when interest of third parties i is involved 


Decoration Day— 
a legal holiday, 2... 4.0 0 8, 
Deeds— 
improperly executed outside of Territory made 
of realty sold on execution, a, 2 6. 6. 
in actions on real contracts , ses s s soa 
execution of jn foreign countries. , .. a 


Defowlt— 


judgrhent on... 


` 


on bail bonds: and EEAS ; judgment . ‘ 


Defect— 


. 


s 


« 


- 


not material in pleadings and proceedings not regarded 


in form of verdict, how cured, . . . 


Defendant-— 
in enil action named... ww eee 
who may be joined a... pees 
when released on interpleader , . 


. 
i f 
i 


in service by publication, shall have notice mailed to him 


may demur and answer at same time... 

may have judgment, o.. aan aats 

payment of costs by oe aL Sales Wee 
Deliberations— 

o jury . Pe er er s 
Delinquent Ti ene 


tran: for of from Sweetwater county to Fremont county 


collection of road, o.a aaa’ E T cds TASTA 


Delivery 
of attached property compelled. . 
Denurrer— 
one form of pleading allowed, 2... . . 
may be tọ pait of petition.. 2 n sssaaa 
grounds for, l oaaao re o’ 
what it shall specify . bre ee a8 
right to when waived. ps 2 0 a 2 ee 


. 


> 


* 


- 


, 


` 
be 
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ae 
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Denurrer—continued— 
may be made to reply Ae fe 
may be made to set-off or counter-claim | 
may be made to answer. ...... 


when plaintiff may fle. . . 


when oyerruled answer or reply may be madè” * 


when sustained amendment may be made . 


in mandamus. . eats Ca = oe 
Depositions— 

subpeena by officer taking PEE dee See 
of prisoner . se Fale i rie gg ` 
denned ea? ee ge ee ae Ge 
when used, a8. ‘ ye 
when taken , F 3 

what testimony may be used as |. 
m forey suits, . 0... ae 
who may take. 2. 2 0. ele 
taken outside of territory . Go a, Hens 
who cannot take. l. 2. kl 
commissions to take, 2, sll lee 
notice to take; service 2”. : 
notice of taking by publication ... 
by whom watten, 2.0.0. 1. 
transmission of to clerk; when opened , 
where used , Sy eet a os 
when used . y 
certificate of authentication of . : 
essentials of certificate of officer . Boke a 
when read. , . 2... ee roe 
when hled , 200. . oe es 
fees for taking: .. . i 
exceptions to must be in wing : 


time of filing exceptians to ... 
when court shall decide exceptions to. . 
when exceptions to waived, , . x 
m proceetungs to perpetuate testimony , 
Deputies— 
sce Assistants 
of Chevenne ety treasurer o, aa o 


clerk of supreme court oe or 
sher ffs in Albany county... . 0004 
county surveyors may appoint cae 


may perform duttes of their principal . 
of clerks of courts... 

of county suryeyors to survey water rights 
territorial veterynarian. . FIS ; 


Destruction— 
of mmng propertly 2. agoa 


Detectives— 
forgame . 20 wk ee 


Disabilities— 
time to contest will after removal of, . 
Discharge— 
of jury . . i; WARS 
of debtor from prison , i ase 
of person from imprisonment on execution . 


* 


` 


. 


» 


of debtor of judgment debtor who pays to shenff,. . 


of bail e antea e E EN oa 


a 


» 
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20 à INDEX. 
a e i 
risoner mn arrest in evil actions ., 


. 


of tachment when undertaking given 
of garnishee. . 2 Lue, 
ofattachment .. 2... 0.4. 


» 


=. >s 


. . > . 


Disclurmer— 

of defendant. . 2... . weit 4s 
Discovery— 

action for. . tee he weer Pe Gal esa eS 
Dismissal— 


of actions for want of revivor. . 
of action for failure to prosecute . 
of action without prejudice. . 
of action for want of surety. . 


eos a 


aoe . + 


of action commenced before debt due, on attachment. 


District Court— 


+ 


x 


` 


appeals to from decision of territorial inspector of mines , 


shall appoint mining board in any county . 


First, shall hold one term a year in Crook county . 


shall try contests of wills... 
yunsdiction in error... . 
junsdiction of in settling water rights 


Doctors— ' 


-so e s 
s. 


. wos 


see Physicians 
Docket— 
see Clerk of court. 
the trial, how kept. 2... 1. 


Documents— 
of Territory, how proved, . . 


admission of genuineness of, by adverse party 


Dogs— 

damaging stock 2. saraa 
Donatious— 

to public schools, 6 0 we ee a 


Douglas Willan Santori Co— 
rehefof. . . eRe, ee ee E 
Di ains— 
On roads 5 ene ae ee ee A 


Drug Stores— 
When allowed to sell opium. . 


» + es 


Fagles— 
bounty on repealed, 0o 
Earrings— 
see Wages. 


Edwards, Hugh J— 


restoration to citizenship. , ., 0... 


Elections— 
*to vote railway bonds of counties. 2... 
when they shall occur, officers voted for . . 
of school trustees... , 
appropriation for messenger bringing returns 


` 


` 


INDEX. 


Eleetors— 

quahficationg of .. ,,.. 

oath of quabfying.. s, ana 
Enforcement of Judgment— 

see Execution. IETA 

Enforcement— 

of judgment by confession : yoo ot 5 

of injunction orders, , z 

of award of arbitrators . 
Entailed Estat s— 
; see Estates 

Entry— . 

of judgment. . . no å 
Equalization. Boara of— 

territorial, on valuation upon stoch =. , 

county, meetings and duties 

territorial, meetings md duties . 
Equitable Assets— 

may be levied on in execution 
Equity— 

distinction between suits in, and actions at law abolished 
Errov— 


jurisdiction of district court in error . 


x >. > `> a à 


> 


in supreme court in error . S ey aa 


printing of record in supreme court , So 2 
taxing costs in proceedings m errar te 
petition in error, summons . x; as. LR 
when summons shall not issue . . rae 
what must be filed in petition in error . Ta : 
transcnpts . . : . F ag oP 
stayofexeculion, oo. 2, ; E 
approval of undertakin 5 3 
substitute for undertaking z 

personal representatives need not give bond m error : 


-= a a 


hmtation , ; EE 
stay of execution on judgment of j justice error. 
stay of execution m othereases 2. J 1, a . 


proceedings after reversal . St Rye - 
costs mm error . X oe 
mistakes, etc., of clerk no “ground of euor. . 
premature judgments ty ay Se š 
penalty on aifirmance m district court |, k 
writs of and certiorari abohshed 


a ~ xa 


proceedings when judgment of justice 15 affirmed ` 
when judgment is reversed .. sdi S 
Evrvors— 


not materal in pleadings and proceedings, not regarded 
of court regarding depositions, when waived , 


Fatates— 
sale of entailed, hfe, quahfied and condwonal , 


. 


. X 


Evanston— 
to be site of terntonal msane asylum n aaoo 
location of hospital at . fo. aay a eek 
Evidence— 
of service from entry on appearance docket . a 
befare jury . ae Ma At ni BP ei Fees. oe E E 
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i Š FEuidence—continued— 
S copies of foreign laws competent , 2. 2° 2 1 1 a ete a 173 


of foreign common Jaw given by parole 


S Sek scena a AIS 
certified. territorial documents 


Ez . x ~ 173 

! when party is compelled to prove genuineness of papers and doc- ” Sy 
. uments presented 2.2... ee. eee Ow 

compelling production of papers, ete . ee She gl ao sets 181 

inspection of documents . . , a Se s owe TBE 

k : master to inspect certain documents. . . ? n 182 
‘ copy of writing whereon action or defense is founded =, 7 182 

action for discovery woe “Oe Soe # . 182 
on motion to discharge attachment z roa Zoa . 241 «* 
| ¢ in water right cases, 2... ce BO. Cw BOS 
i Eraminatin— 
: of debtor after return of execution unsatisfied , X 7 7 222 
of debtor before return of execution 2. 0 2... ek 223 
i ; of debtors of judgment debtor . » 4 223 
i hefore referee to determine property of judgment debtor, . | 224 

i of pharmacists. =... a ae aes ae 313 

b | Exerptions— . 

a to report of referee. Soe Qs owes . 170 
| tọ deposinons. » p aaa aa oe 180, 181 
‘ defined. . ts te Be A . sen, i . 183 

t; when tahen; must be in writing . fri” a . 383 

how stated, 2 2... Ss go le oy . 183 
how taken. 2. . ee. tee ake : 184 
i when taken. a. Ea RA TE 184 
when allowed... re AT “i A ie 184 
when withdrawn... aa ee ee an ». 184 

Ececution— 
when officet holding may be made party Ue. , 137 

; against partnershp . . no ee) alas lends 200 
| proceedings.on aid of... s . 218 
i . levy of on shares of stock in incorporated companies 21g 
levyand sale of shares of company on, . . . . 0... 219, 220 
1 on equitable assets . a ee eer 218 
examination of debtor m.. Z seii Aaa ee ie a 222 
: of order of arrest in civil actions , a . . 228 
officer amerced, may have on oneinal judgment . g oa a 249 
l for plaintiff against occupying claimant ... TEE 259 
| of orderofreplevin — . <- >» 205, 267 
: not stayed in error unless undertaking be given . oa oe. 287 

rr 3 exceptions, . Ya A ae ee . . . . 288, 289 
í Erccutim, against the Person— 

à requisites of, . o p ooo ba OG x woe BES 
when issued. s, wes arts ; ` 215 
! hy whom allowed Ens . : eit . 215 
when justice may sue, . 2. aa‘ t eee ae ~ 215 
when issued of course , , 2... «2. g . 216 
ty discharge by delivery of property . RETR EA Be aio 
prison bounds allowed . . . Sls ©. a 216 
i . but execution may issue against property co ye ae 9816 
death no satisfaction of judgment . Sy Sah cae «+ 216 
time of detention in prison . . ... by . 216 
discharge of debtur from prison 2... 007 eee 216 

a Ececution, against Praperty— 
| defined; how issued and directed, 2 o ee 198 

cassfied. . 2... Seo Cig? Se daras, «big Wak? ASS 


magna 
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Execution, Goan Pro apei A 
what property hable i - : 
when property hable to. ‘ 
hability on judgment of supreme court , 


when case 1s taken up from justices’ court, 7 


upon justices’ judgments . . 2.2... 


when dormant, . 
writ af, contents A 
order in which property shall be tahen on. 


> . ` 


bond of defendant to officer Jes ying, when goods not all sold on . 


nonce of sale on f E E 
2 ahas, against unsold goods , $ 
t sale of goods and chattels on . 
additional levy 
appraisement of realty , 
sale of realty on È? 


tem y 


appraisement of réalty and sale, exemption ‘of tealty not appraised 
property of certain officers may be sold withont valuation 


notice of saleof. , . . ; Z 
returns and record of writ ol, S 
shenff shall pay over money . 


« 


. 


. 


puchaser of realty failing to pay punished for contempt . 


confirmation of sale and orde: of deed 
payment of proceeds of sale 
of orders to convey real property . 
deed of officer , 
effect of dead 

$ where sale of realty shall be held : 
who nay buy at sales of realty 
alas, against lands . . 
separate levies on separate parcels of land , 
payment of balance bach to defendant , . 


. 


application to other sales than . 


rights of plaintff when wrong property is levied upon . 
rehef of officer who levies on wrong property . 
nghts of co-defendant who pays all judgment 


when judgment loses preference. . . 


. 


successor of officer who sells may make deed ` 
balance after satisfaction shall be restored to defendat t | 
subrogation of purchaser to creditar’s rights when title involved 


new appraisement and sale or realty , terms of sale . 


return of writs of .. . . Š 
agaist surety oo sre . 
appraisers? fees , 


when issued to another county may be returned by mail 
money made on, not to be forwarded by mail 


docket . . sy tee ee as ‘ k 
index to docket E Ni 


. 


issue of order of sale when case “not on inal docket 


exemption from ; 
trial of right of property levied upon e 


Executors— 
see Personal Representatives. 


any person may actas.. . . a8 


must reside or be citizens of the United States arn 
non-resident of Territory must designate some agent in the Ter- 


ritory. . + - a eee ee 
service on agent of executor . 
failure to appoint agent, authonty revoked 
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Executors—continued— 
when sole legatee, bond to pay debts of testator only required. 


Exemptions— 

homestead . . : one yee ene i ee eck ae IO 
wearmg apparel. 2. 2.0. ; i ee ee 

e Ofheadoffamly a. a . 2... gash Mh Tas, GEG 
when head of family dies. . e whew 68 z ES, 
tools, huirary, ete. ., s7 ae A EEN 
fire saving apparatus . ig . do geal hn “are. Oe 
ol wages from esecution aoaaa ee ies Sos 3) 


of homesteads, a a o e ee et le Se Saw Ss 
Ero veration— 


of bak. . Sete! Boe el a ale Ro Geek 
eplosives— ` 

where they shal} be stored. r & Ge Hae ena 

ind of structure in which they shail be Kept . ee ae eee 


penalty for storing in other than the manner provided. .. 


F 
Furt — 
tral of questions of not put in issue by pleadings , : 
imal of by court e naau eaU Saks 3 
e Ferir Associations — ` - 
aid extended toc 2 o coa aa a ee o aa e a 
Erers— i : 
see Compensation. 
of jury must be deposited with clerk „a s ks 
of master commissions e 6 ele 
of witness may bedemanded. a. 2... wb tial. Seed 
for taking depositions a s s 6 ee ee ee eae 23 
of Sherif iu another county serving SUMMONS. 2. 
of printer for pubhshmg notice of sale on execution shall be paid 
~ jip advance. E ESERI ETE EA a Ong 
af appraiser of realty on execution. 2. 6 6. eee ae 
~ allowed in exanunauon of judgment debtor... 2.0... 5. 
in arbitration cases. o. L 0 ee ee ee to 
of water commissioners and assistants. pa aoso eee eee 
of clerk of court for tiling and indexing claims to water rights ae 
of witnesses in water right CASER ke ee ad‘ 
for examination of pharm StS. e a p a ke ee 
of juries and witnesses in probate court. ., . gus "s 
of commissioner to locate university lands. . E oa 
Feigned, ne 
abolished. sadi yo ee ee ee ee Bs 
Fen sles— 
marrying do not almte action. o p 2. ee nae 
chions-~ 


abolished, 550040 a dos aa 20s! Soe BOE Aca 


Fietitious, Nanves-- y 
sueing Dyas. a gl be oboe a A ROA E SR 


Final Order— 


definition. 2.006, ew ee ee le oes eee 
Findings— , . . 7 , 
of court whea questions of tact tried by it. . P ocak i 


tr 


INDEX. 25. 
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5 . PAGE 
Fine— 
_ see Amercement - 
for not branding stock and keeping it distinct while driving 43 
for brushing fire damp , nee ~ sett eal . . 48 
for endangering hves of miners . ias -.-+ 50 
F for violating provisions of “coal mme” act E 56 
for improperly storing explosives. . , , r . 61 
for unlawfully branding mavericks . 2... s 63 
for violating fish laws =. . , p ` . I00 
for forging, etc , Cheyenne bonds ie i. 120 
of witness for contempt . . . g ` j 175 
for disobeying injunctionorder, , . , ee . . 244 
for disobeying order of mandamus , ; ©, 297 
in quo warranto proceedings +. . Pa Bod VE gos 281 
for interfering with water nights... i s 296 
for destioying water improvements . _ x 303 
for allowmg fish to enter ditches . . wag ae 307 
for assuming to be a registered pharmacist 2 +7... 334 
for violating weights and measures law. . go Glchesd te ae BIO 
for violating law regarding use of opium š ' - . 355 
when viewers of roads neglect duty eka 3 380 
of road supervisor for neglect of duty ..  .. - 384 
for overflowing and obstructing roads : oe 386, 387 
mm incorporated towns ; Ta 410 
for violating game law, ‘ , - 415 
for refusing to answer assessor in delermining quahfied jurors 432 
for failing to comply with jury law . a 2... 437 
provided for in mining Jaw f - + 445. 446, 447 
Fire Boss— KOES 
j see Coal Mines, 
Fire Companies — 
see Firemen. 
Fire Damp— ; > 
see Coal Mines 
Fires—- 
see Prairie Fires 
Firemen~— 
certificates of membership to be filed with county clerk . . 103 
when exempt from jury duty . y Ady 2 . 429 
Fire Saving Apparatus— 
exempt from attachment ‘ 3 t. y 213 
Fish— 
commissioner, how appointed , , . . Te F 98 
salary. . ah OTRE a © >. 98 
powers and duties, .. . PORREN 98, 99, 100 
reportof . mU e A ; ce - 99 
unlawful to obstruct passage of i nr!) 
fishways. .. . PA ee i ; S E E: = 
fishing near dams EOE eM 99 
refuse in water... ; : - - + IOO 
fishing unlawful an streams stocked . BS o + = ES 100 
fishing with explosives unlawful. . F ioy , 100 
time when fishing is unlawful... E Pa 2 100 
penalty for violating Ash Jaw. . z . - «+ 100 
county fish commissioners . a ; . 100 
appropriations for fish culture, etc. . wee Sa ds go “TOR 
protection of in ditches and canals Vo a ->~ 307 
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Fords— raa 


regulations concerning . . . s so esco roo eos a rtea 


Foreclosure of Mortgages— 
petition to may also ask for money judgment. . asao 
the sale. 2 ee ce ee es 


Foreign Claims— 


see Limitations s 
Forms of Action— . 
see Civil Action, > 
Foms— 
of pleadings allowed . wee ee ee ee 
Fow th of Fuly— 
a legal holiday. . a 2 oe 2 eee ee eee 
Fraud— 


no excuse for not ans eringas to property of judgment debtor . 
Fremout County— 


authority of county commissioners to erect a court house and jail 


at Lander . e e seos ee ee ee ee 

plans and specifications ee er A 
advertisement for proposals. . s sos sosesc 
award of contracts. 2.00. 6 6 eee ee ee 
bonds of contractors. . n sos aes oroen oeno 
authority to issue bonds . , 2.4.0.5... eroas 
issue of bonds ~ . wee r.’ 
county treasurer shall keep register ofbonds. 2... 
interest coupons of bonds. s s. asss esee 
tax levy to paybonds. >. esas ee ke es 
how the tax shall beapphed. . 2... 0-2 2 - 
retirement of the bonds. . 
county treasurer shall notify of the redemption of bonds 
pledge of taxable property to pay bonds. . . s... 
Pale af the bonds - wees bee 
county treasurer shall have custody of the funds | . | 
separate bond of county treasurer. . . 
preliminary expenses paid c out of the general fund. 
sale of old jal building. . a a e s ee ee 

cannot issue railway bonds, s e s soa ee ee ee 

transfer of delinquent taxes to from Sweetwater county. . 

in Third judicialdistrict, 2 2. a 0 2 eee ee 


. ¢ Ct 
Gume— r 
act for protection of. 6 6 s sasaaa ee ee ee 
Garnishee— 
affidavit for and seryiceof. 2 2 to. wee eee es 
effactofsersice ofa 6 ww ke ee wee el 
answer and examination of. . a a. - . . . - 
transmission of answer of . nn we . 
serviceol. 2. 6 6 ee 2>’ - .. woe 
when and for what bound . Be ee ee ee a 
appearance and answerof. a 2... 6 600 - e a 
payment of money by. 2. 24.28 | se ee 
attachment of for contempt. . . >.. ee te 
disnosition of property in hands of ff tes 
action against. . . . pee 


in proceeding against if plaintiff fail he shall pay costs o 
if plaintiff gains garnishee may be subrogated . -x 


147 


239 
239 
239 
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Garnish, ment— 
against railroad compantes in ard of execution. . ge gi 220 
when allowed. o eg eS we Wwe a Sm a’ we, 220 
service Of notece of. . ea ke | ee ers ow we BRE i 
examination of garnishee. a Ble EI oe cay ws 221 
attachment of garmshee . bee ial Sn e aa BSE 
garnishee to deliver over all property . gh fee te ite hig” es ABA ` 
sale of property under. . . eie AES a SSS 
void assignments while it exists. E E A E E EN 
Gates— 
in private roads. . . wae tig Te 2 - - - 386 
General Verdict—~ 
see Verdict 
Geologist and Mining Engineer— z mt 
appropriation for salary and contingent eaypenses of ea G22 H i 
1 
Gophers—~ i } 
bounty for hilang . 2 0. 7 ee ee - 91 a 
Governor— ; } 
shall apport territorial inspector of coal mmes. . . 50 
to approve certain accounts of territorial inspector of coal. mines . 50 : i 
shall appoint capitol commissioners 2... 0 +--+ es + 77 
shalLappoint university building commissioners... . - . 79 
shall appoint trustees for the university. . .. --. . . 84, 85 i " 
shall appoiht board of visitors for university. -~ ~# - 87 
shall appoint and approve bond of attorney general. . . . 88 i 
shall appont fish commissioner. . s e gana .... 98 
shall appoint commissioners of territorial insane asylum. . . 109 
shall appoint commissioners to revise statutes. . . ,.. .- a 123 
shall inspect work of commission . . TEE EE 5-2-1 
may order quo warranto proceedings brought - see eee 278 
shall appoint water commissioners . AGG Ae © cai G 295 
shall appoint commissioners of pharmacy . - 312 x 
shall appoint board of trustees of blind, deaf and dumb asylum 328 , 
shall appoint commissioner to locate university lands. . . . . 334 
shall be member of terntonal board of equalization aay S372 
appropniation for printing report of. . , a,i - 421 3 
appropnation for contingent expenses of + + «422, 425 
shall approve warrants for funds expended by inspector of coal 
mines. . Se ae See es hena de Gt oe A25 
Ground Squirrels — 5 
bounty for killmg ‘ we en se Bw ok eg | 
Guardian— $ i 
may bring suit forinsane and infants. 2.2... - 135 n 
may defend.. a Bane Sep eS Goes TSS 
ad litem, how appointed, duties .... arve wera eae 135 * 
ad litem, how and when appointed. 2. 2. 6. kk 13 
may answer. . . eos a > s.a’ -e « I5O f 
may act for ward mpattiion. . a. a aaa‘ Zan Sac aha. 
foreign, may act m partition for ward. Soe ee 25A 
Guide Boards— : ; 
on public roads . s Lee NS wAn e a 1385 
Gunpowder— 4 


see Explosives 


Diha 2 wat Bie. 


bo» 
o 
g 
w 
p4 


Habeas Corpus— 


for release of witness. . .. 


when person arrested on execution against person 


Hale, William— 


monument to memory of. . . . n. 


Hauks— 
+ bounty on repealed. . . 2... 


Hetrs— 


may have action to complete real contracts. . 


Hides— 
dealing in, of wild animals. . 2... . 
Highways— 
see Roads and Highways. 
Homestead— 


exempt, limitofyalue. . . 


eaempt only when occupied by family ` sie ox 
when exempt if person dies. . 2... 5+. 


of what it shall consist. 2... 
mortgaging . ... rae, 


proceedings where creditor thinks 1t 


sale of and proceeds thereof. . . 

when exempt a... ssec 

alienation of. -L 

declaration of law concerning . . 
Hospitat— 

at Evanston. . . panssa 
Household Goods— 

exemptions of. 2. 2... 0. 


Hunt, Henry G — 


* restored to citizenship. ..... 


Husband — 


when joined with wife. .. .. 


> . 


© e 4 a x 


. a k. > 


. 


. 


. 


. 


. 
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worth over $1,500. ‘ 


. 


cannot testify concerning communications “made “by wife dunng 


coverture. 2. 1. : T 
Hygiene— 
taught in public schools. . .. 
: I 
Imprisonment — 


see Penalties 


so 8 oe 


« 


on execution against person. . 2 6. ee ee 


Improvements— 

when occupying claimant entitled to payment for 
Incorporation— 

of towns. . . ar 


of the city of Rawlins. o. 
Index— 

to judgments... E 

to walerrights. .. <...’ 
Infants— 

see Minors. 
actions brought for by guardian or 
service of summons upon. . ~ . 


next friend . 


s . 


~ 


to . - 


135 


171 


75 


. 


INDEX. 
Information— 
see Quo Warranto. 

Tnformer— ; 

when he shall pay costs ae Ea TE 
dujunction— 

granted to party seeking to have judgment vacated 

defined ‘ ome Ye © 

causes for . n 


when granted , . ; 


notice of appheation for. =. i. es 


notice of to party who answers : 
undertaking on ee 


order of and service Bh Ze et tied See “a 8 


dunng htigation $ ; = 
when it operates. . ee a 
not allowed if motion once overruled. | 
enforcing .. de 32 


additional security to party enjoined 

affidavits on application for 

motion to vacate or modify 
. affidavits on motion 

when defendant may obtain 5 = 3 

in collection of taxes and assessments 

in quo warranto proceedings 


Insane— , i 
limitations do not run while 2 2 


actions brought for by guardian. na) 
defense must be by guardian or trustee 2. 


costs of guardian ad litem ‘ 
when made defendants . A 
guardian of may answer . à >: 


Insane Asylum, Teri itorial— 
to be located at Evanston, its cost 
board of commissioners for 
location . 
plans and specifications , 

š awarding contracts 
oath of commissioners. 
superintendent of building FE 
authority to issue bonds , 
bonds, how issued , 
execution of bonds , Sia 
negotiation of bonds 
bonds to be issued in parcels . 
teritorial treasurer to have custody of funds . 


compensation of commissioners, issue of warrants . 


tax levy to pay bonds. ,. 
redemption of bonds cms 
“territorial insane asylum tax” 
commissions of territora) treasurer 
territorial treasurer shall give separate bond 
bonds, when payable a ye 
comraissioners shall not be interested m contracts , 
ume to commence and finish 

accounts and report of boaid . 
supermtendent of asylum, appomtment, ‘dutes 
when open 
paying patients eof eae ee eS 


° > >» . > > ` 


ra 
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Insane Asylum, Territorial—continued— 
report of hoard to legislative assembly. >, 2. 1... 
appropnations for, how paid. . . 
Insanity — 
how determined. . 7 


Inspection — f 
of books and papers by adverse party , 


Inspector of Coat Mines— 
see Coal Mines i 

appropriation for salary and contingent expenses of. . . 
Instructions — 

O JU e a ae ce at. RAL 
Instruments — ` 

improperly executed outside of Territory made good. . 
Lasuran e Commissioner— 

appropriation for salary and contingent expenses of. .. 
Insurance Companies— 

actions against where brought, . 

foreign, actions against where brought . . 

service of summons upon . a. a 

admission of hfe companies 


a soe ee 8 oy 


~ a © s © a we » > 


ee ee ee ee ev e. ee 


Iuterpleader— 
when defendant is, released . 
in favor of officer , 


ee ee ee ed ` 
. 


Interpretation— 
w DE AVE os ah ig i ee oO go Gena ie an ein ae aed 
Lite rogatories — 
may be annexed to peager E E ete EE E taly-< 
answerto., naag er eae seene 
answer to, how enforced | csi! Bia E A Se eS 
Intimidation— 
penalty for when mining rights are concerned. . 2... 
Frrigation— 
the districts designated». ee erie te 


water commissioners , re as 
oath ofa 2 2. ee 
duties OP oe oo aTe ed tga ok et pate aa 
authority of, 6 4 6 ee 
fees of , ese tas Pathog oe ame th Seg we 
assistants ‘to, eee I 4 
when their work commences. , . eds ee 
jurisdiction of the district court to settle water rights be 
claims to water rights shall be filed with clerk of court, . 
Iidee ice oaa Gee aA A Geka 8 
feesofclerk 2. 7 
future appropriations of water ‘nights, ‘statement to be filed 
» county clerk 2 a ee ee ee ee eee 
“streams open to appropriation ee o’ 
determination of priority of water rights TE 
MOUCE s e ee a a e e ee ee 
destroying water improvements, penalty. . . . « . 
appeal to supreme court in determination of water rights Par 
service of notice. . . - sae g 
transcript of proceedings of district court . 
decree of supreme court. s p ee ee ee 


a 
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JTrrigation—continued— : 
water rights, when regarded. 5a n 0 g ee ee ee 305 : 
evidence. . 2... aoge Gaias ni ceat Seg, 305 id 
review of decisions . .....-- ; z . 305 
reservoirs. kk S amaer See ee” cae ae SE B06 a o 
Habıhty of owners s E eh ead 306 í 
wimesses, fees... . s i dpa ae 8, Ser at e vel 1306 
water companies need not incorporate Sits “Soeeee ate 7308 
duties of commissioners disiribuling water. , . à . x 307 
relief from acts of . Sere Pe ESD eee SE i ROT 
protection of fish. . . Seite ok ere OS 307 
Issues— 
feigned abolished , Be ete Pax, = SUS s 131 
defined and classified ... Eo es El aron ce Ge ESS 
- when of fact anse . 3 a ; s ; eo soe 258 
how tried. . ah r Boke e a ea a a 158 
what of fact tried by court. - ah apn w w “oxy AGS: 
actions triable when issues madeup sk x . 59 - 
may be referred by consent. . . . ata nop, eee . 169 
in actions testing validity of will oth ete a wd 273 4 
. J 
duel Kegs — . 
payment of im arrestin ūwul achdps . l. : 231 
Joinder of Actions— 
what may be joined . - 138 P 
must require same place of tual and affect same parhes . a 139 i 
Jo'nder of Parties— ' 
when married women shall be, with husband. a... ` 135 - t 
of phanus, 2. AE e a n ee ai eee 156 f 
of defendants, .. , owes “ds ae BA 136 
Johnson County— i 
cannot issue railway bonds alae ‘ae š 7 69 4 
shenff may appoint an additionaldeputy.  . . . . $ 69 i 
shenff may appoint a jatlor, his duties. bere Sa OG 5 
issue of bonds to fund debt of school distnct No. 2 O E ac 90 
registry of bonds . . Eiaa GH go 
execution of bonds. . af he WEP tev ohh, Ze - go 
coupons fo bonds. . i; wa Roan aah -. 9g! 
bond tax levy 2... 002 ee ee ee E 
redemption of bouds , . 5 7 zs QI : 
pledge of taxable property for bonds zo 2. + Qk 
notice of redemption of bonds. . . . . ams re, - 92 
when bonds fail to draw interest... . es os 192 i 
sale of bonds. . . à te sae 92 7 
county treasurer to have custody of funds TO 92 
á separate bond of treasurer. .. 2. Le ee ee 92 
preparation of bonds . awaa 2 wee 93 
at present excepted from boundary hne law. .. oa 3ds 
Judge— K 
see Court. ‘ 
shall sgn record . ., me g Eo oii ; 190 i 
Judges af Supreme Court— 
appropnation for contingent expenses of eee . 425 
Judgments, Foreign— g . : 


see Limitations, 


TEI spe Se e ete, at oa et 


> 


ES an 


~ s 


_ Judgment— 


how pleaded and proved. 2 2. PINa ee ele 
on default, . * 2... Se ee es Me aS 
when tender of money before suit is made. | | |. : 
when tender of thing or performance before suit is made 
when offer to confess is made before action brought . 
when offer to confess is made out of court . 
when offer ta confess 1s made in court. . 2... ke 
when cause abates as to some of the parties , 
in cases Of submission, 2... 
CHO: te ee ene Bawa Se Ge Re kc a al Ba eo 
how given... . eave Avion 
against Several defendants, , tree 
of dismissal for failure to prosecute, . 
upon set—ofis and counter-claim>. . . . 
ot foreclosure of mortgage. . a.a. oo aca, eek 
of foreciosure when property is in more than one county 
to operate as conveyance. . . . 
against married women. . o poaa ee 
when defendant failsto answer. . . a 
by confession in court, e.oa espora srno 
pleading when by confession ` oe 
eniorcement of, when by confession . A 
attorney confessing... sega? jaca RAA 
warrant of attorney to confess by person in custody 
cleat a cites 5h oh Rea ead BS a ke Be E 
court may orderentered , bon nck 
non obstante veredicto, . 2. 2 2 a ee 
when defendant may hae... ke 
rights of infants reserved in. . . 
entry ofon journal, aa an ek 
index to. ee a es ped we were 
for costs. . . i es awe 
of costs to plainti | de WhO ence’ cet 
against plaintiff for POUR dd E ee oe 
for costs ingeneral. 2 2. we 
modification of after term. . i 
opening of on service by publication , A eo ge ae 
opening of does not affect bona fide purchasers Pa 
proceedings to correct mistakes and omissions . a, 
proceedings to vacate. 2. ec ee ee ee ee 
grounds to vacate first tied. 2... 


s. 


Or oe a o 


a ee ee 


+ >. e a > - a >» 


a a e.» ùs + + 


© aa sa Į{| dn 


©. +» © ~ o « 
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when vacated, 4., Doiy denA 
injunction suspending proceedings to enforce. a.n., 
suspension of because premature. .. na.. es 
limitation of time to vacate. . . meaa Hie 18 


when amount claimed is less than the true amount. . . 
application to supreme and probate courts. 2... . . 
against new parties , Ra ee OPO ee a ae co 
revivor., . . es ee ae ee ee 
limitation of revisor... Pae 
revivor when parties die after. bid 
partners made parties when against hrm... 
sureties on bonds of perconal representative may be made 
when on bonds . .. moat a 
when lien of attaches to proy eny L ay Pees eg A 
lien of, of supreme court. . , 
transcripts of, of justices may be filed in district court, , 
lien of, of justices . das seh ia Gat He Sag a 
execution upon justices. , 2 2 6k 


oe y r aawa a 
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PAGE. 
Judgment—continued— 
when becomes dormant. . o... og ok Eg, Be ee AOA 
vacation of satisfaction of. oo anoa aaa aa . + + 207 
righls of co-defendant who pays all of. a... Sa 8 ae, 207, 
when it Joses preference as Hien. 2. 2 Lee eee 208 
enforcement of by attachment. .. . 2... ...). .. 226 
sausfachon of in attachment. 2 0 , ees ee 289 
against garnishee, 2 2. 2... gy nai Te ese ten! 239 
for occupying of claimant. .  . . . So -a - - B58, 259 z 
in actions on real contracts . hoe Ga aie goe aOR 
in favor of serety . . |? oe ae La ode 209 
m actions to determine yafidity of will st Os ee cee taten 273% * 
T scl ok be eee apa BMS % wig te oe, alos 296 
in quo warranto proceedmgs. . f. a... . . 280, 281, 282 
premature, no ground oferror, ©. . 2 fe ee ee ee 290 
against attorney for stander of court . oo ra k a tad) 2350 
on forfeited recognizances and bail bonds . xA E Beh, 390 
Judicial District— 
First, composed of Laramie and Crook counties . . . 116 
Third, composed of Carbon, Fremont, weetwater and Usata 
counties, a aoao aoao aa . ee st i 3 388 
Jurtes and Furars— 
may determine insanrty . . . he E lo ES a Rp 31 E 
may try issues of fact not raised in pleadings. 2. 0... ee 131 
iridtby. . eke ole te dyed bytes eh gi Woe a Sap IOS 
further dehberahons of, o. 2. - 250 22.25 -.-- + 166 
discharreof.o aesae anua erne ee eee GF 
defect of verdict in form. . ~ Se Sok eae a ee 167 i 
general and special verdicts. . . os : - . 167 
special finding of, controls general verdict. a... . 167 
must assess amount of recovery. a a ao 2 1 2 ee 2 Ue 167 
Pe re ees eee 167 
polling of... š g Ga tag Eaa <a a EOF ` l 
View of place or property by. . o o ee 65 
deliberations of- o o 6 Ase 2-4 a a aa a as gs o T65 s 
admonition tò, when about to separate . E ES AO , 
further instruction to, when disagree. 2 2. a aa- «166 P i 
discharge of, before verdict, . . Z -aa a 1216) i t 
return of verdict. o L ee T66 i 
_ Yetmal. . , o.a.. 166 k 
tnal by, must be demanded and fees deposited | ee 2 « 168 | 
m trial of the nght of property . ot Sete See el FS 
in occupying claimant actions. . gl Bie ed Beth a 258 ~ = 
shall determine yalıdity of will, when. . . a E ew FS 
in probate courts. . BOK ee ee ee ai LS | 
competent jurors, ., . aoi a a oe - - see ee ee 429 : 
Bremen exempt in incorporated cities, 2 2. 2 ee 429 i 
firemen exemptin unincerporated towns. 2 2. 2. 2. e450 
retired firemen exempt 2... -. 2.0.22. 4. 2s e+ 430 nf 
honorary firemen exempt. . : E E E T E ai OS ESE d 
excuse from jury duty. . a A --« 451 
assessor shall ascertain person qualified for jury daty 2 2 es 431 25 
county commissioners to select 200 qualified jurors. . . . . . 432 : 
rules governing in mahing list of .. 6 a Se ABZ 


county clerk shall have certified Vist. 2 2... 2. 2 2. 433 
county clerk shall place names m “gury box”. . 
grand and petit juries drawn by county clerk |., 2 2. e433 
notice of drawing jurors , . . soa cosa ae ee Eaa 433 
witnesses to drawing jurors. a oa ao wee ee ee 434 
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Juries and Jurors—continued— 
adjournment of drawing. . 2 2° *.*. PO 4 2 a Sea tS AGE 
when drawing shall proceed... . see “ey kode eos SAE 
manner of drawing jurors, 2... a eee ee 43A 
summons of jurors. | we ee 48S 
service of upon juror. 2 2... ek wa ee, 435 
appearance ofjuror., 2 l. osso te ee FT 4 
return of summons. no oo we oe we ABS 
juror failing to appear, guilty of contempt. . 2. 2 0... 438 
contempt by county commissioners 7. 5. ee 46 
sherjff—penalty for summoning jury wilt improper moves . 436 
completion of panels. l.. ee ee ee RT 
empaneling jury. edd, Wek oe cea oS ee ee A37 
jury may not hear arguments upon questions of law 2 7. 2 2 . 438 
Jurisliction— 
in attachment, when commences. 2 2. ee ee ee AO 
of district court m error, 2 aoao we ee ured seh ae BOs 
of supreme court in error, 6 2k es 285 
of courts ineettling water rights. 2... 2... we ee 207 
of district court in county boundary line proceedings . . . . 346 
of justices of the peace, extended in civil actions to $300 in cer- 
tain cases a es Se ee NE SO is DS ee od A 
Justice of the Peace— 
filing taanscripts of judgments of, in district court. . . . . 199 
hen of judgments of, on realty. p, 0 2. 0 ee ee eee . 199 
execution upon judgmentsof, . 2 7 ee eee I9 
trial of the right of property before, . , 2 6 we 213 
may issue execution against person, when. 2. o č . s> 255 
when surety of may be released. 2 2 o lo aaa aa 270 
error fom, ge ee ae. a a ae ee RES 
stay of execution on error FOM. , 2 ee ee + 289 
when judgment, in error, 1s alfrmed . . sue & ahd eo pe aegl 
+ when reversed. . 0 0 ee ee ee 291 
“ jurisdiction extended in civil actions to $300 on contracts for 
money only. l...a Me ahs SHBisee Sees: | Ease 
shall witness drawing of jurors, . 2 2. ee AF 
Justification— 
of sureties... eae BE AE a a oan te E29 
Jurenile Delinguents— 
appropriation for keeping and transportation of. 2. 2... 42I 
: l EK 
Rnights of Eubor— 
may incorporate... ke ee eee ee ee ee ee W 
L 
Lator— 
see Convict Labor, 
On, TOMS p eta he gies’ A SE we Se Dla ee 3  . + 382 
Land— 
taxation of unpatented on < edie Oa eee ae Se 368 
Lauter— 
erection of court houseand jailat n aoao ee ee eee) 7 
Laramie, City af— ; 
diyasion into wards, 065.5, 2 8 A wk ee ae 28 
representation incitycouncil, 2 2. ee ee ee 8 
opening and closing streets and alleys, . 2... ..- 1... 28 
shall be site of university. oo ee 79 BO 


-> 
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Laramie, City of—continued— 
three members of trustees of university shall be residents of . . 84 
sewerage sysiem—issue of bonds . * . . we ww ew we 348 
‘call for special election for bonds. 2. fe 39 
election, . , a o‘ 349 
when bonds shall be issued. ne S: 
bond register. 2 6 kk we ee ee ee et 350 
bond tax. a., re 350 
1 ayment of bonds , . 35t 
investment of proceeds of * ‘sewer bond ‘sinking z fund fax” 351 
cancellation of bonds. . a lao 2. ee ee 35E 
treasurer custodian of funds... a aoao noa oa a 351 
compensation of treasurer, . wee et eee Be 85 
amendment to charter.  . . ooa‘ a a’ aa‘ DI 
corporate limits |.. a 00a a ee ee o JÓI 
special elections oona a ‘a’ a BOE 
officers. 2... . wo Coe eee ee - 362 
faxabon., , . soa wee ee 4 es 362 
pubhe health , wa eee ee 363 
control ofelections. 9. we St 364. 
appropriations of money. . 7... ee 7 ee ee 364 
Laramie County— 
m First judicial district. ee ee 116 
width of roads in . tw ee . ee as woe ee 379 
. beundaries defined, . 2. aa eee ee ee ee ew 393 
Taws— , 
of other states and countries, how proved, 2. 2 0 ee a ee TFB 
Laws. Amended and Repealed— 
R t OE e entm -= —, “— 
a EE Š: ý 
elgel 3 COMPILED LAWS, n 8 
Geet g Y 
O ja wa | e 
r f { 
sl maa ; Cyl Code. . ra see eee | 292 
4} > 37 ; Forfeited recognizances rs a f 300 
X4 Ra i Farleited recoguizances a s xa oae o ea as +»! 300 
28% Ly z | Conty surveyors. 2 2 a nanas soseen’ JIR 
28' Q rt Superintendent of public Schools LIII It < i 44 
yi n 10 į Corporations we eee aa o’ E 105 
3 3 n | Kmights of Labor. >... wee ee eee E 
5 4 ot | Corporations we aasa >o ar ee eee p4 
35 9 rao ; Comes. . ssas a >a -© a ero o 324 
47 -1 2 į Admmstraion . =- a E BRS 
621 .. 2 i: Homesteads p.. so 2 ee ee et eee ~ 2 ee 15 
6z 5 ! Homesteads .. es- eee - 2 + £33 
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tosvboll s aos TE E S E af 
to counter-claims se, — ranar 
sureties to bonds given by personal ieptesentatises 

parties C 8 ve ee E eo, 


5 


* 


yoe 


proceedings against when unknown, when judgment re 


necessary in sale of property given for religious use 
to nations regarding axes., , We fase Pe 
in contests a wills... ee 


Partition 
wheie action for may be brought. e., 
who may be compelled toa partition, a... 
whire proceedings for may be held, a., 
petition for, papaa Gets ae we OF 
order for... 6 5 ee ee 
WO a a te: Bi we Sa ay 
commissioners ta make, oera’ 
of more than one tract ®t 
GUNG ae ee RA r’ 
apprarwement when partition cannot be made... 
Payment on appraseneat, conveyance , oo. +. 
eile estate. oe gas Ce eee we aes OS 
. conduet OF sale ee a 
cantematim of sale, conveyance. e ee 
cistlitian of proceeds af sale, lability of sherilt 
alms weit dur sale, ke aa 
Successor to shert may execute concevanee , 
guardian may act for ward m patton, aas 
powers of foreign poardians 0 ee 
action by one parvencr against another... 
at property belonging to religious corporahons , 
of property belonging to rehgious societies , 
when partition for religious societies can be made 
taxing coss and expcoses of partition 
Parincrship— 
how sued. a a ss A a eee o’ a ee ee 
partners made parties m judgments against 4 a 0. 
Pulda s- 
defined, Heese ee ee 
Penalty 
for selling goods without paying county license. 
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nde 
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for failing to brand stock and keep disunet when driving 


for brushing Bre damp. . ee es 
for endangering lives of mings. soa 6 es 
for violating pravisions of # coal nfing acl. 6. 
for storing explosives, cacept as provided, 0. . 

for unlasviully branding mavericks s n 6 ee 
for violating fehIaw sc ee 

fox ratroads not plowing fire guard. s a soea o 
for forging, ete, Cheyenne bonds s s 0 
for disobeying order of mandamas. 6 s ee 
i qua warcanta proceedings. 6 osoa ee eg 
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Penalty—continucd— ; 
or interfering with water rights.. 0. 2... se ee 296 * 
foe destroying water improvements... . 6 ‘a soy a a 303 


for atowang fish to enter ditches. a aoo g aaa 07 
for assumitig to‘be a registered pharmacist. . s 6 2... 3T 
for violating weights and measures law, asoa oy aaoo BD 
for violating law regarding opium. s e ek ke 355 
when viewers of roads neglect duty. 7 o,s an ws ee ee es 380 
for road supervisors’ neglectof duly. a 6 ee ee 384 
for obstructing and overflowing roads s s ee 386, 387 
for violating game law, p a ee ee ATS 
for refusing to answer assessor in determining qualified jurors. . 432 
for failmy to comply with jury law. a 6 a 
provided forin mmng law. 6 6 0 aa’, < 445, 446, 447 


Penitentiary Commission 


appropriation for, soo ee ee Ql 
Perpetuation— 

of testimony cc s oa Gs Se Chg Se, SS » 2374 
Personal: Proper ty— 

assessment and taxation of... Lk Ut KY 
Personal Representatives 

may bring actions in own Name, r,a ere we ee 135 


actions against, where brought . gago 
What testimony may be taken agaimst. p, oa a a 172 
rights of, of surety, 2. 6. ee ee ee ee 2R 
need not give undertaking m eUa, aoaaa 


Petition— 
yoinder of causes of action therein aaa‘ 
in foreclosifre suits may ask for money judgment, . ,. 
to be filed at commencement of action e, oo a ©. M4 
what it must contain, a, bs in Be A E aaee i AT 
separate causes of action shall be numbered, 
one form of pleading allowed n ga aas MY 
what allegations taken as tte. ee EBT 
when allowed to be amended hefore answer. oso, aoaaa 158 
for HARUM oo" oe GREG on Ah ie ye Ark ey ee ae BE 
in real actos. ee 
m ARCHON against cotemant a 6 a BBY 
- to complete real contracta. s 6 6 a aa’ aaa 
for sale of entwled, life, condinonal and qualified estates . . . 262 
for perpetuation of testimony. s 6 ee ee ee ee A 
mmandamus.  . 2... ee rr o oaa a AS 
Im quo warranto proceedings. 6 6 a a ke ee IG 
WEOE oa arae kh he ee eh Ul BBG i 
for roads s soa paaa we ak ae o o BIBS 379 


Paarmacy— ' 


registration of pharmacists . s eeo sa’ EE ae ae AT 
registered pharmacists only to supervise. s soaa’ a 2 
commissioners of phamacy. . s s ee ee ZED 
registration and quallfication of pharmacists... 6 6 6 6 ae Bt 
esamination of pharmacists. s aoa soe ee BIB 
JEES Ae A sae as cai RR Rey Ba aL aot mR Se eae ES 
responsibility of pharmacists es wea aaa aa 33 
saleofpowons a e a aa ee o’ 
penalty for assuming to be registered pharmacists. s a 6 6. 314 
physicians may put up them own prescriptions © 6 6 s aaa 3g 


sale of proprietorymedicines s ee ee ee BE 


» 


INDEX. 


Physicians— 


can not testify as to privileged communications . 
may put up their own prescriptions without being 


pharmacists. . Roe i ote os 


Phystology— 
taught in public schools... . . 


Piacer Claims— ; i 
see Mines and Mining 


Plaintif — 
in civil action uimed, . 2.0... 
who may be joinedas, ..,. 7.. 


when substituted for officer | ek 


when he may demur,. 2... 1] 


when pays costs. . o. we ee 
Pleadings— 
forms of allowed Re ws 


“what are material allegations , F 
7 what need not be pleaded. , 


iif originals are lost copies may be substituted . 
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. 


copies of accaunt or evidence must be filed with 
what must be stated when action 1s upon instruments 


tional payment of money only. . 
what may be stmchen from... . 


/ amendments to make more definite and certain ` 


judgments, how pleaded ib. 


performance of conditions precedent, how stated 


private statutes how referredto. . 


` 


libel and slander what necessary to state . 


a ere of real property. . . 


shall liberally construed... 
when filed). . 0. e TE 
extension of time for fling . ee 
interrogatoties filed with . Ras 
must be subscribed ©. 2 o 6 ee 
venfication of... * 


when verified not an admission of fact i in another proceeding 


when amended. p am e ee ae 
when supplemental allowed... . 
in judgment by confession. —. 
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registered as 
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in examination of judgment debtor shall be in w ritng ; 
in quo warranto proceedings... 2... 


Poisons— 
sale of . 


Poll Tax— 
levy of. sesa et 


Poor Houses— 


e. š a > oo af 


» 


a 


may be authorized huilt by county commissioners . 


Powers— 


ımproperly executed outside of territory made good . 


Prairie Dogs— 

bounty for hilltng 2... 00. 
Praire Fires— 

railroads shall plow fire guard... 
Precipe— 

when filed, comets. 2... 0... 
” Pricsts— 
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cannot testify as to privileged communications . 
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uncon- 
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PAGE 
Prison Bounds— 
who entitled to ee Rahs Cede we 4S wo RES 
defined . x Bo ay Mase’ So 218 
who entitled to and when allowed ae =o ao 2 
Prisoner— 
limitations do not iun while .., ka ga Ps 133 
Prisoners, Te ritorial— oe ~ 
appropriation for heeping and transpataton of. a. 421 
Piate Statutes— ` 
ho» pleaded . 3 2.. J- g é 152 
Privileged Communications— 
who may receive them acs bye ata 2 . IJI 
‘Probate Court— 
when reference allowed š > ene ws ; £70 
certain rules of probate court applied to : 196 
, m contest of wills shall transmit papers, ete, fo distnet court 273 
regulations concerning juries,  , 2... 317 
concerning witnesses Sl ae $ > 5 317 S 
appraisers . . ‘ š 318 
allowance of demands against estates 318 
granting letters of administration when deceased had” property n 
another county : ; Sam ag š 325 
Pinbatedudge— 
shall require non-resident executors to appoint a resident agent or 
revoke authority aoe Pma. ge EN 4 
shall requne bonds of sole legates , ae Hee 4 
shall issue subpeena . . . 174 
duties and fees in examination of judgment debtor be Move 222, 220 
when smety of may be released 22. 26g 
shall be ex-officio treasurer. s ind ants 333 
Process ~ 
how issued ‘ Stef Git R we apre 8 129 
shall be issued by clerks of court. |. ape  S - £30 
when served by a person other than officer ao wee + + « 430 
fees for. so serving In on % . 130 : 
when sheriff 1s interested to be directed to coroner 130 
When shenff and corone: terested to be directed to person desig- 
nated by court. . BP le ak 130 
to be executed by shen A goaa eer St ENS vst N 131 
m mbitration ” ; gi . 249 
Prom'se in Writing— ms ea 
limitation of actions j i Sy OS ote 132 : 
P) onf— - . 
see Evidence - 3 . 
failme of, not a variance, Pte 8. 3 3 183 i 
Property— 
subject to levy and sale on execution .. .. - 198 
when lien of judgment attaches. ee eee 4 S98 
tual of the rightof. 2 o.. ee ae ae 2t4 i 
how applied on execution , laa : «> 6 225^ 
Proprietory Medicines— 
may be sold by others than registered pharmacists . . - 1 344 ‘ 


Prosecuting Atto ney— 
see County and Prosecuting Attoiney i 
may biing action m quo wanranto . oie eae Se 27O 
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INDEX. 


Publication— 


see Service. 
of notices when cannot be published in county. . . . 
of notice of sale of property on execution >. . , 


Public Scales— 


see Weights and Measures. 


Public Schools— 


see County Supetintendents of Public Schools. 
teaching physiology and hygiene, h% . . . 


Panishment— 


of witness far contempt. . 2... 


Purchase Money— 


. >. a ve 


; Q ; 


property not exempt from attachment for , 


Qualification— 
: to vote and hold office. 2... 2 ene ay Men 
of sureties s 2 0 ee we ee es ; 


Qualified Estates— 


seé Estates. 
Quo Warrantu— 
against persons» a se ee ee e es pels 
against corporations. e 6 6 6 ee ee 
who commences proceedings Eui . 


action brought upon whose relation. ... 
for untawfully holding public office, ......  . 
by whom brought when prosecution attorney is absent . 
petition in action for usurpation of office . . 
rendition ofjudgment . . ee 


> 
. 
. 
. 


all claimants may be made defendants . 
place of bringing action. a... e.. 
notice to defendant . . a e soaa ee et 
issue and service of summons. . .....7 . 
service by publication. . s. sassa 
pleadings after pennon, sesoses 
extension of me for pleading. . a sso ssaa 
judgment against defendant . . Beenie, © Saree 
judgment against trustee of corporation 5 ghietinu “on 
new election. . 7. . , 
right of person adjudged entitled to office. ' 
action for damages against party ousted . 2. 2 Lee 


enforcement of judgment. . . . Teri 6 Se 

judgment when corporation has forfeited ‘rights ee ewe 
trustees of dissolved corporation . fay aS 
duties and powers of trustees . . . . oe 
enforcing judgment when corporation is dissolved . 
judgment for costs. . . e. 


enforcing judgment ordering dehy ery of ‘property , s 
injunction auxiliary when against banking assocatnons . , 
directors mav be required to give secunty. . . . 


enjoining directors. . . . . er : 
Yimitation of actions. . , g 
actions against officers of ousted corporations fe te SS 
when other remedies may be used , Sacre! elie Ae 
disposition of fines. 0. 6 - ee eee Oe 


precedence of actions of . bo epee ehh 


. . 278 


5 6 279 


+ 279 
- 279 


- . 280 


: 280 


. 281 
v « 281 
; 281 
. . 281 
. + 282 
. . 282 
a > 282 
. » 282 
. . 283 
. » 283 
. » 283 

« 283 

. 284 
. . 284 
« « 284 
. . 284 
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Railroads— 
may consolidate .. . 
shall plow fire guards . 
penalty for not plowing . 


cemil liabilities for not rlowme 
actions against, where brought . 


service of summons upon . 
garnishments against. . 


Railway Bunds— 


county commissioner empowered to issue 


” 


> 
G 


how issued and executed , 
county treasurer to register 
to be voted for by electors of county 
when election shall take place. . . 


+ whenissued. . 
when delivered . ʻ 


tax levy to pay interest on 


only issued to lines running north and south 
Albany county excepted . 


r 


` 


* 


» 


. 


» 


woe 


when issued are binding obligations on 


Railways— 


bonds of county issued to. , 


may consolidate. . , 
assessment of. . 
Rawlias, Cay of— 
incorporation of, aa 
corporate powers 


mayor and trustees . 


elections . mE 


power of mayor 


qualifications of electors . 
terms of office of trustees . 


* 


city treasurer... . . 


warrants and conveyances 


veto power of mayor 
special meetings of trustees. . 
reports of officers... . 


vacancy in office of mayor 


> 


` 


. 


. 


remission of fines and pardons . 
quorum of meeting of board of tiustees 


general powers of mayor and board of trustees 


appropriations . 


* 


borrowing money . . 


corporate powers specified 
employment of attorney . 


» 


. 


“ 
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* 


collection of fines and penalties . 


police justices, 


punishment of persons convicted 


marshal , z 
pohcemen ` 


® 


~ 


marshal and police, . 


powers ofofficers , 


compensation of officers . 


penalties. , 
first election. 
oaths of officers . 


transfer of pioperty to city Trom Carbon county 
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county . 
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~ 
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before 
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election to decide upon incorporating, .. . 


e 


< 


wa 


mach tee 
panunen Tw vers 


mS 


. 


oo 


50 INDEX. 
Real Aona 
limitation .. darent Bere eh S ke, ee 
~- limitation when disabilities exist . 5 ere 
to quiet tile. 2... 2 eee ee ee 


recoupment of vendee for liens and defective title. |. | 
RNSWErIN a aed. aa es 


se =. è è s o oa ‘~a i s 


petition in action against co-tenant . ng ogee wes 
recovery when right terminates during action 

* benefit of occupying claimant law.. » 38 
payment to occupying claimants for improvements oe 
title under tax sale, . o o. anes z 


entry of judgment asainst occupying claimant ae 


duties of jury when occupying claimants nghts are determined 


talesmen. o ao 2. Bue Mag; wee, — 3 ES 

verdict of jury . P S 28 
judgment and execution for plainuff . ae sins 
when yerdic¢t is for occupying claimant ... . 
writ of possession. . i : 


when claimant elects to take value of land dts i 
when clumant may have action for ttle. ms 
completion of real contracts when one party dics eT 
petition to complete real contract . , 
judgment, deed. .. . , 
order of conveyance, deed... 
hers may have action to complete 


’ ` oes 


. > >. . > 


sale of entailed and life estates, and quahhed and determinable 


interests. , 2. oe eee e A 
petition to sell . ee ein Soy) de ob. 
order and effect of sale. |. |., SENER 
sale by consent... ..-.,.. . 


report and confirmation of sale , . 
proceeds of sale. . 2... . 
investment of proceeds of sale . . 2... 
income and faxes arising from sale. . , os 
leasing estates for a term of years. . 
sale of property given for religions “use 
necessary parties to the proceeding, . , 


Real. Contracts— 7% 
see Real Actions. 


Real Esiate— 
description of in pleadings . Oe wee LE 
Real Property — 
actions on where brought. . .. Sete % 
Receiver— 
when appointed to take care of property of judgment debtor 
sheriff may be appointed. . . : i 
appomted Ipattachment. 2.6002. 2. ‘a 
duties and powers. 2... zr 
notice of appointment of, . aa 
attaching officer may act as . bo Gat ae 
how and when appointed, ©.. . T 
who ineligibleas . 2. 2.600. 04 el s % 
oath and undertaking of . Be fe te as E oye th gl As 
powers of, . . suet “Sy i ~- 
investment of funds by. or a y ; 
Recognizances— 


judgment upon forfeited. , ..  . a ay ; 


+ 


` 


- 


.% 


INDEX, 


Record—~ 
+ by whom made up. 
signiugot. . , : oe 
contents of à 
may be completed 
when tyanscribed s, |, 
when not necessary to make , 
when made if costs are paid 


Recoupment— 
to vendee of 1ealty for liens and 


Recovery — 


in real actions when nght terminates during actions 


Referees— 


all issues may be tried by consent 


when directed to without consen 


if ane fail another may be appointed . 


defective title 


t 


manner of mal before, witnesses , 


how chosen, . . . 
when in probate court . 
report of, exceptions 
oath of 

compensation of, . 


+ « 


rd 


>» 


master commissioner may act as fe eee te ; 
for evidençe respecting property of judgment debtor . 


Reference— 
see Referees 


~ 


. 


> 


of questions of priority in attachment 


+ 


a 


Register of Deeds~— f 

not liable for recording certain instruments , 
Registration— 

of pharmacists , t 


Reimbursement ~ 
of Judges Blair and Parks 


of Otto Gramm, fish commissioner . 


of pemtentiary commissioners , 


Relator— 
m mandamus TE 
in quo wairanto proceedings , 


Retief — 


Religious Societies — 

may have parution . f 
Tteliguous Use— 

sale of properly given for . 
Replevin— f 
issue of order for. l., 
affidavit for. . sa tend 
contents of oraer, , a ae 
return day of order, x 
execution of order, , , 
undertaking on, |` 


a 


of Douglas-Willan Sartoms company . 


+ 


. 


~ 


~ 


of property of especial value as mementoes, etc 


value of property xed. .. , 
duty of officer ... 

exception to sureties . ., 
failure of plaintiff to prosecute 


. 


s s 


. 


x 


170 
170 
170 
. 170 


240 
42 
« 312 
425 
426 

+ 427 


275 
279 


+ 255 


266 
266 
266 
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ae Reale arda e A ree 


Qe arrest 
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Replevin—continued— 
finding for plaintif. . , . 
action for damages when property not taken 
order for delivery to different counties . 
execution of orderof. 2... oe 
action on undertaking. 2... 2. ee 
order for delivery setaside . , 

Reply— 
one form of pleading ‘allowed 
“when filed, contents... . 
may be filed when demurreris overruled ` 
in mandamus, s. sesen 


Reports of Territorial Officers — 
distribution and printing of, 
Reser coirs--- 
might to construct, .. 2. +o. 6. 
liability of owners, 2 2. 0. . we ee 


Residence— . 
length of required in Wyoming to vote . 


ve es 


. xos o‘ F 


a e . 


sor >» 


eo es es e 6 6 8 


~ + 


. Resident— 


persons claiming exemptions must be bona fide 


Restoration to_Citizenship— 
Henry G. Hunt. 2... . 
Hugh. J. Edwards | . | 


Return— 
ofgsammons a e ao ee ete ee 
ofverdict. 2... 2 em 
of writs of execution . . . 
of execution issued to another county, by mail 
of order of arrest in civil actions... 
of attachment . ... a rans 
of officeron an attachment, ... . 
of order of inuntion, . 2... 0... ee 
of orderofreplevin, z..a. 
of summons on juror, » . sssaaa 
Rervenue— 
amendment of laws relating to, ... . 
Meversal— 
in error. 2 6 ke ee es 
Review— 
in waterrightcases. 2... ee 
Revised Statutes of Wyoming— 
what shall constitute, . n a s 2 aaa‘ 
when they take effect , wad 


. =.» s . >» 


- . + 


t 


acts of Ninth legislative assembly to be incorporated i in 


commissioners to prepare for publication , . 
* duties of commissioners, . gaya . 

how published. . . . -> >’ 
advertising and letting bids | cee tt. 


appropriation for printing and binding , . 
clerks of commission. . 2... 00s 
bonds of ctommussioners . . . 


. >» ` . 


salary of commissioners, , p., .. 
governor shall inspect work. . 2. . 
distribution .-. o o e 2 ee ee ee 


vacancies in commission . Srey 


. 


` 


* 
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of the Territory „ 


. 


- 
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, 


appropriation for contingent expenses of commission , 


INDEX. . 458 i 
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Revised Statutes of Wyoming—continued— 
the custody of the ongimal act, © 2 saaa . 126 
certificate of commissioners . . $ Dn a .- I2] 7 “i 
appropnatonfor .. 2... +- PUSS ©. 426 g 
-(Reviror— i 
when allowed. . meme T on ee fee 162 
by orderof court, . . ae 2 oes . 162 
may be made upon motion . diresa “hep say tetas =o 162 
service of order of revivor : . . , «+ 163 
service of oyder of revivor by publication art We a eaan eee 103 n 
when plamtiff dies, in whose name. . aaa ... 363 
when defendant dies, in whose name , . Sat . . . 163 
when defendant in real action dies gees DA ig . 163 
limitapon when defendant dies. ,. . S . 163 š 
limitation when plaintiff dies ae .. ee 164 
action dismissed for want of. 2. 3 . -.-+-. . . . 164 
defendant may have action dismissed for want of z `n n. I6 
no postponement for Se 8 are . - 164 ž 
of judgment. n’a Le, ‘ re ee ee aed 
Jimitationof,  .. oS) aaas š Pe 197 
when parties die after Judgment >.. z ~... 197 
Right af Way— 
over mining claims. X eka : ", 443 
Rights— A 
of parties not before court saved a “eee ema 5 f 
Rivers— 3 
arrests on, lawful 3 í ; Sock 217 
Roads and Highways— È 
to be under supervision of county commissioners , 375 
road petitions. E “sate cat eae oe . > 376 
notice of petition . . sata 376 
viewers appornted , toe oF ee ee 
dutes of viewers, 2. 0. 4 . . 376 G 
duties of commissioners in receiving report of viewers. . 377 
oath administered by viewers 4 R f 377 
complaints , a o voeo SS wi owe, 7S 378 
payment of damages . A Bop. aa aa B78 
appeal to district court ‘ ano ; 378 ` 
width of roads . x 3 5 í e . 379 
petition to change . es 0, sie, My - . 379 
viewers—penalty for neglect of duty do! aia ae - + 379 eae 
private roads. , beer ty ae ee ; 380 7 
gates. . STs . bled. 380 
. reports of viewers. o 2. ke . a> . 380 r 
road districts . . shs S er gtk OA ara SO 
road supervisors. a oo a e ee ee ~  « 38 
qualification pene Ste A Ee ae pide: 381 ` 
road tan, Eins, | i te: ee ae op BBE 
road labor ee a oa : ; 382% 
teams sw OS Eo 4 .  « 382 -= * 
condinon of roads ‘ bt ` kg o Ghote aS . 382 t 
drains |. . ; te fants ole Beg 0G OR Been 83 : 
obstructions fates . R oou aa 8383 ; 
certificate of extra labor. . AA ea aha 383 
compensation of surveyors .. ; . . 384 
presumptions to recover delinquent taxes. 1 , 384 
fines against road supervisors _ . a ae . . 384 
compensation of surveyor . Aner pane (ke & ims , 384 


pa 


nme aar I A a y 
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Pace. 
Roads and Highways—continued— 
lel, Kabe and water roads. 2 OO kw a 384 
guide boards. . ye) ab ek aia fete ies ott Bl eek Gee the wo. BSF 
fords eds see ke cack. chard ae Rice Wan Ou Se we e385 
toll bridges. 2. Se SL gs BS SR. ae BOR 
building bridges.. Ce ee ee ee B85 
obstructions, 2. 2. 2. E Hale eR ae Be 
overflowing roads... Le eee ew FBG 
Anes dor se aos a hal ls fete abs ee wee aE Se . - 387 
takle 2 oe we eva we aid te eat ea ids Sp E 4s | BOF 
Rule of Court- = 
prescribing time of hearing demurrers and motions .*. .. 159 
Ss 
Sailurs— 
see Veterans, 
Sale— 
of property on execution. a.. s. esoo vore eao . + «203, 209 
of shares of stock of corporations on execution , Dle wh sg . 219 
of property garnisheed against railroads. . a 2... 00 5. + 222 
of realty in partition. . > os dante mh at Soke, Goce ENS 
of entailed, life, qualified and conditional estates. . | . | | . 261 
of property given for religious use... 2... ee ee 264 
necessary parties, . l p eS go ee a eg oe ee BOF 
Saving Clause— . 
to actions already commenced, a. s 2... eee ee IGE 
to continuing and subsisting trusts ©. 2. o. aa ss o.. 130 
to action of vendee in possession of real property to get conveyance 131 
School House— 
in Carbon county, district No.3... 6 6 6 ee eee 2 
Schools— 
*see Public Schools. 
. positions of county superntendent and teacher cannot be held by 
same person at same time. 2... ee ee 44 
shall have funds collected in quo warranto proceedings. . . . . 284 
county superintendent >. l aaa o 2 ee ee eee ee + 308 
apportionment. . 2... ee ee ee Oe ee 309 
treasurer shall have given bond before he can receive apportion- 
ment from superintendent . eee a Broa iocas cin fan eo aoe Gad, (GO. 
examination of teachers to be competitive. . . 2 6 ses.. 309 
limit of tax for. a ou SoS 4 Be Gace eo iw oH 326 
election cf trustees. a e ee ee ee ee ee es 356 
qualification of voters. . l. 2. ee ee ee ee 357 
meetings of district. , . 2 0 2 ee ee ee ee - . 357 
text books... 3 4 wes soe ew ee 357 
officers in counties where boundanes are changed | goera 357 
payment of expenses. , 2. usao eee ee es 357 
vacancies in board of trustees. . . o.oo a p ee ee 358 
bids for improvement of buildings. . 2. Èn aalala a a 358 
lax TOUS SS o ae eas a a OS ly SSS 
donations Es co eae ee he, es ae wa A ee, 388 
Schools, County Superintendent— ; 
time act relating to takes efect, . 0 6 0 ee ee 324 
Secretary of Territory— 
arrangement in which he shall publish session laws . . sos- 104 
shall deliver onginal act of revised statutes to commissioners. . 126 
shall keep duplicate register of pharmacists. > e . a... . . 312 


appropriation for contingent expenses of. 2 2 2. 6 6 + 422, 425 
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Securtty— ` { 
for costs, when required. . 2... Uf, . IQI, 192 
Service— | 
see Constructive Service, Service by Pubilcation a 
deemed commencement of action,, . . . , re 3 
by pubheation, deemed commencement of action., se ew we 133 
of summons, 2 2. 0. 2 a NLT a ate we ew ow - 142, E43 ‘ 
of summons upon insurance company... . J LL. B + 
of summons upon foreign corporation, . , ao. o... a. I8 ; 
what equivalent to 2 Fe 1B ł 
of summons upon corporation. © a laa aaa aaaea B } 
of summons upon infants, 2 2. laoo aaa aaa aa ao IA i 
- by publication, when made _ ee ee ee ee 14 k 
when notice must be mailed to defendant O 2-2 j 
+ affidavit, when by publication. l oaoa a aa aa 345 : 
by publication, how made. . .. rae BS 
by pubheaton, when complete, how proved ` : . 146 q 
~ when by publication, personal service may be made outside of 3 
„territory a 2 ke oe a ee G 
by publication upon unknown heirs . et ee ee 146 7 
procedure when not made on all defendants re 7-15) f 
when served notice of lis pendens |. wee ee we ew THE i 
of notices of motions |. a 9-6 - pI 
of order of revivor. . ans EA ii 
“of order of revivor by publication. | 1. 77000111011] 163 ža 
ofsubpena, la a a a aa aaa ‘a a DA pi 
of notice to take depasitions . oo ee ke a ` . 178 ‘| 
by publication, LL LL Ilil. l.. a8 “1 
of notice of new trial. .. rane 2-19) a? 
of notice on judgment debtor of attachment order. | | >. . 226 d 
entrance of on appearance docket shall be ewdence of. wee 230 | 
of garnishee. a laa aa a OR 235 Al 
of order of injunction. p al lanaa aa a ~ . 244 $ 
of wnt in mandamus. . . . cee ee eee ey 276 i; 
of summons in quo warranto proceedings . eee ee te ee 280 if 
of summons in error | . ea ee a 286 `i 
of notice of trial of water nghts . Ls - 2a 3020 ` i 
of notice of appeal mwater right cases 6g 8 fg fl klk 304 pt 
of summons upon jurors, l. a paoa aa a aa a R35 il 
Service by Publication— i 
see Service, Constructive Service, _- 
an case to restrain executions. ©. Lee 137 _ 
opening of judgment on p, 2... 2 ee ee 194. 
mm quo warranto proceedings . a a 00. 6 8 ee ee 8 8 280 * 
of trial of water rights 2... laaan rna e= + + 302 - 
Session Laws— 
arrangement of when published. . . 2. |. 2 ee ee. I4 
index, . . . ns co 3 
Set off — 
right of not affected by assignment . 2... 200 2... 134 
defined and limited... a 2 0. L. ra oto 
new parties fo. . os 2 ke ~ 4 ve ee we we 150 
may be made separate action wee Dee ee ee 152 
whén pleaded entitles defendant to tial 2.2... 1... 387 N 
Skeridan— > 
police justice, his duties. . . . <- r E K 


police justice assumes certain dutes of mayor . we ee eee OF 


56 INDEX. 2 
Sheriff—~ j 


appointment of special by county commissioners. . >. 


control of special deputies by, . a. 2L A 


bond, oath, compensation, qualification of special deputies . 


where pracess directed when interested 2 s san’ 
shall indorse upon writs, sssaaa ssaa oro’ 
shall execute all orders, ete... a a sa rana o’ 
summons ditected to a. ec ee ee ee 
serving subpama . ss ee ee ee 
shall attach witness for contempt s 6.0.0... 65 
fees of in another county serving summons. s: s. 
shalt indorse returns on writ of execution. .. a’ 
shall pay over money collected on execution . .. 
may act as master commissioner in conveying , . 

shall arrest judgment debtor, when a, 6 es 
hable on ofticial bond when acting as receiver. o 
shall execute order of arrest În civil actions... 6. 
shall pay money into court in lieu of bail, when. ©. 
liable for money paid an lieu of bal. «a ee ee 
when Hable as bal. ea eee eh ees 
shall scree order of injunction . a 6 2 ee ee et 
shal) execute order of attachment. a 2. ok ks 


shall serve writ of partition and appoint commissioners . 


shall execute Conveyance in pardon, . . 2 ee 
shall sell in partition. a p 6 ek ee ee 
shall have custody of funds from sale in partition, . . 
successor af may execute conveyance m partition , , 
shall draw jury in occupying claimantachons . , . 
duties in replesing o 0. ke et 
when surety of may be released. an ee 


serving wnt of mandamus 2... 2 6 ee es 


shall serve notice of water rights... 0.000 45 
shall be allowed necessary tras eling expenses... . 
shall witness drawing of ynturs 2. kk 
shall serve summons upon juror. ... > sossarna 

Uit © ge es a ee ee E E 
penalties for negleing duties imposed by jury Jaw . . 

for summoning jury with improper motives , 

Sisters af Charity— 

transfer of hospital at Evanston to... 6 0. 


Slander— 
how pleáded yo: os eae th es ee a 


defense im, paas we ee ee ee 
of court by attorney . 


Soldiers— 


Sule Legatee— i 
when named! as executor, bond and duties. a., àa 
when estate vests ÍN, e a xoa sa ek ee 
debts of testator, personal charges against, 2... 
suits by creditors for Lreach of condition of bond . 
Special Finding— . 
sée Verdict, 
Special Provisions— 
shall govern, when, p, asau ee 


Special Verdict— ` 
see Verdict. 
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Stage Companies— 
actions against, where brought. 0... ks a 40 
Statutes— E ! 
see Private Statutes, 
Stay—~ 
“ofexecution in error, 5, a ; 287, 288, 289 
Stenoyr tpher—- 
, appointment of when official Sinana a gUaenks ete! ge SEES 
compensation, . , Ca cae Oe ee . 418 
appropriation for salary and mileage ek: ‘aa, « 423 
Stock— 


must be branded. , 00. a’ aa a 
drover defined , 8 

drovet mist keep ‘herd distinct | tani WE a ore 43 z 
car marks and wattles on mavericks, . 0... 

gale of mavericks... Pag: de) acti he eg ee IOS 

payment to owner of stock identified |) 7D LD 63 

unlawful branding of mavericks. . Bs, eat 34? hes 63 

penalty for unlawful branding of mavetichs, oe 8B 
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5 
territorial board of equahzation of, value of, ©...’ we FB 3 A 
shares of in mecarporated companies, how suld on esecution . . 220 } 
damage by dogs, .. 334 F 
arbitration concerning stock ordered ‘killed by termtorial yeten- $ 
aparan, a Bie ook od a hoe. k]. ł 
deputy territorial vetermarian, s o LL Ca 392 } 
protection of fom mings ok ee RO , 
Storaye— 
OLEKDIDSIN Chap ioe ak Rowe. he a poe $ 
Submission— 
TEAR er ee e ee a e LOB 
the record in cases of . Ge BG tah E E cate’ aks de i 
judgment m cases of _ Mine ks Yt Gln 169 
how issued and by whom gerved tS ae kel Bey Aedes see Soe ATA 
contents... , O aga Cele eae ee ae eae gs tae Soe A £ 
on taking depombons , a a Oe 9 2 
how sesed . , , Boba og os ee Bas ale OS 
disobedience of a contempt, of court. . |, ee ne 8 EFS ` 
attachinent of witness for disobedience of Be Sti sy ES z i 
Subpona— 
dacestecum a, a‘ i . 
- of witness and parues during exanunation to determine property : ' 
of judgment debtor, 2 0. 0 ee ee BRM $ 
Successor —~ ; 


of officer who makes sale on execution may mahe deed. , . , 206 


Suits in Equity 
see Civil Action i 
Stummons— } 
see Writs. } 
shall be executed by sherif.. . 0 ee ee OBR i 
how issued, directed, contents... a aa‘ .... 2... « It 
when directed to other counties. , , p, . 00.50 se ee 142 


when returnable , i nas abt aah 4g pratt sou 142 
PO ae he ea irene ied rig, Oe 
how served upon corporahon. , , , sae OR aa a a BRS `> : 
when no mileage allowed for service of . ae a aada, ag ` 
how served; the return. . PORRAS BR Oy se eae =- 143 t 
by referee. n a a Dee T hob ee wg 109 
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Summans—continued— 
in quo warranto proceedings. , , n Se ee ee es 280 
PUGH Se gcd. Siew sw la eRe De eRe ea ee Bone Gr ee 


OE jürois Oo a Wr Oe Baa Mis ty Bia Weer ead ee eS eee ERS. 
Sundance— 

erection of county court house and pilat 2 2 a a gfe ae, CES 

fo Fé 


Superintendent of Public Instruetion— 
to receive report of failure to teach temperance . 
duty to have text books infroduced , . 357" 


+ a . . . » + rey 
Superintendent of Public Schoolx— 
see County Superintendents. E 


Superintendents of Public Schools, Counti y~ r 

cannot hold position as teacher . . . TEI: ngs ee, we a 
Supervisors of Roads— : 

see Roads and Highways. : 

Supreme Court— 

clerk may appoint a depitty. a saoao eea a aa ee 25 

qualification of deputy clerk © n e ere eee 25 

clerk liable for acts of deputy . EA e el Gora 225, 


certain rules of district court applied IOE na Rta ae ae 196 
when lien of judgment attaches... : 
POMS AICUON in Crrór. o. p else. gk ae We a ae kG, Se ae 285 
printing of recordin, 2 0. ee ee ee ee BS 
appeal to in water night cases, , ; 304 
service ofnouce of, naaa ‘a‘ď“ 
decree of. ° e e a s be He we ow 
appropriation for terk of, oo. 
appropriation forcontingent expenses of jadges o. r. E- 


Surety—~ 
see Bond. 
of sole legatee named as executor, a p 6 6 ee ete ee 4 
qualifications ae eee <. 129 
to bonds of personal representatives may be made parties to actions 197 
testimony as to sufficiency . , ele eee e ae “229 
when Hable fur amercement of principal . a ae Se . e 249 
may comq cl creditor to sue.. . . >.> 
same rights to personal representatives Oe LLL i 268 
limitation. 2... a a eer eer) 
right to judgment in his own name |, , ae tae Bh 
right to discharge of sureties of county ofits... Le 269 
duty of county commissioners... . P 2 
of constable and marshal may apply to be discharged , bo hee 
duty of council. a © «>» 270 
of treasurer of school district may apply to be discharged pis 
duty of county commissioners... , ee 
of other county officers may apply to be discharged se a 270 
duty of county commissioners... . Saaai ne 271 
action against principal after debt becomes dus. 
hetore debt becomes due. , aa’ ae ee vk a We a AA 
provisional remediesof 2 2. eee 
Surveyors— f . - 
see County Surveyors. 
Surceyors, Connty— 
duties in chsputes as to boundary lines of counties , 
è duues conc.rning water rights . . babe one Ga dao. 374 
deputies s. oa, dor ie lee ae we ae ee A 
certificate of water rights » Pe ee RR Bal Ae ok a a, NBT 
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Surveyors, County—continued — ; 
recording certificate. 2... ee 
compensation ok “we als os aye SG SOR 


Suth 
see Revivor. “ 

Survival of Actions— z 
as at common law , saoo ea ‘r 2 eee 
Tor mesne profits aaua SA ee a 
for injury to real and personal estate... 2. 


for deceit or fraud a. naasna’ aS 
Susnension— 

of judgment. a a A eae ae Ae, Fe ae 
Sweretwater Connty—- 

past of attached to Carbon county 2... 2.0. 


duty of clerk of in making transfenof records... . 


cannot issue railway bonds. s esana ee 


in Third judicial district. n p 0 ee ee 

transfer of delinquent taxes from to Fremont county . 
Suiadles— 

Inmings . 2. poan a ee ee ee 
Suorn— 

how aperson maybe... 24-6. eee 
Taxation— 

amendments to laws relaungto 2. 2... 

of unpatented land. . . 0... i oh & 


of personal property . . s sasoe ususe 
of railway and telegraph lines. , 
Taxes— 
see Delinquent Tares. 
for school district No. 3, Uinta county . ESA 
for court house and jail, Crook comty s. aea 


for court house and jail, Fremont county . . s. 


for free public Irbrarnies . wee ee 
for bonds, school district No. 3, Carbon county. . 
to pay railway bonds. . e ee ee ee ee 
levy for interest and principal on territorial bonds ; 
university mcome . e ee ek ee ee 
Johnson county, school district No, 2, bonds . . , 
for insane asylum. . 2 4 : 


s 


+ 


t 
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property need not be valued when sold on execution for tertitoral 203 


jurisdiction of district court to enjoin illegal levy and collection of 272 


limitations of actions, 2... 2 6. ee 
parties to action to enjoin egal levy. . 2... 
parties to action to enjoin illegal collection. . 
pirties to action to recover back. 2... 2 6 
tender of amount admitted as. 2. J... oe o 
mandamus to levy and assess. 2... 0. 004 ‘e 
limut of for schools. o 2 6 ee eee ee ’ 
forroads . s o aae’ e‘ 
Tax Lery— , 
for poor houses. s sa soas sa an 
in Uinta county to pay bonds. . s sa sra 
in Albany county to pay bonds of school district No, 
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272 
272 
272 
277 
326 
381 


316 
321 


342 ` 
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Tax Lony- contimed— ASS 
in City of Laramie to pay sewer bonds. . .. .. 
TOP sehoolss n oop ani Ales: cere hee Len gale 
for roads © 66 oes ow ws UTR 
in incorporated towns... . a4’ 
Tax Sales— 
title to realty tinder ss. oe. de eae SR we 


Teachers. of Public Schoats— 


cannot hold position as county superintendent =. 


ve > + 2 


shall pass examination in physiology, etc, before receiving 


$ tificate . . e.. sy ao, Ae 
examination of shall be competitive , a eee 
certificate of shall be given by superintendent . . 


Teachers’ Institute — 
appropriation for . . .. 


Teaching Temper ance— 


in public schools. . era Me ete BOS GE Ue 
Telegraph Lines— 

assessment of . wwe ww ee Asta 
Temperance— 

to be taught in public schools... s n s oo 1 
Tenant in Common— * 

may have partition... eso ss De 01 te 
Tender— 

of money before suit . 2. . ee ee ee 

of thing or performance before suit i ; 

application of to counter-claims and set- ofis N Iy 


2 


. 


. 


in tax proceedings . . s 6 ee ee ee te ee es 


Territorial Bourd of Equalization of the Value af Stock— 


sessions of,. s... Lae. sate a a ee 
PR aE kk 0 ead wee eee ee x 
organization of. . , s aesa ee ‘ 


valuation of, tO povern.. 2. 4. ewe ee : 
compensation ot. a we we ee . 
Clerk. Ob ane a fe eet al Oe Wee en Se ee 


Territory of Wyoming— 
see Wyoming Territory. 
Testimony — 
see Witnesses. 
when not taken. «s sss raro’ Sees 
when taken against personal representatives oy Sa 
opposite party r may be compelled to give. . . - + + 


how taken, defined and classified . . ne 

when taken before referee may be used as deposition 

perpetuation of. a. so 6 ee ee ee ee oro’ 
petition to. s e p ee ee ee ee es 
order for examination. , « a e e 
cross interrogatories. . ... OE fay ae 


taking and filing testimony. . . . . - 
approval of depositions. . a s s s e+ > 
applicant for to pay costs. s. s soans 
Thanksgiving Day— 
a legal holiday. 2. s 6 6 ee eee eee ee 
Third Judicial District— 


defined. ess Pr ee ee a a 


. 


. 


. 


424 


372 


254 


159 
160 
161 


272 


73 
73 
74 
74 
74 
74 


172 
172 
173 
176 
177 
274 
274 
274 
274 
275 
275 
275 


316 


Third Persons— 


may be made parties. . . 


an cases of interpleader 
interests of protected in execution . 
claims of to attached property . 


Time— 
how computed . 


for filing pleadings , 
in which game can be killed | 


to sink mimng shaft. . 


Futle— 


of cause, when changed . 


actions to quiet. . 


under tax/sales , 
Toll Bridges—~ 


when not allowed . 


Tools— L 


when exempt . 


’ 


Towns, Incorporation of — 


autnority to incorperate 


survey and map . 
RENSUS: oes As 


notice of application to incorporate 


a 


- 


application by'petition 


county commissioners to hear and determine 


first election. . . 


a 


A 


” 


. 


. 


. 


. 


g 


. 


. 


inspectors of. . 2. - 
qualification of vaters . 
canvass of votes . | 


determination of who elected | 


certificate of election 
record of certificate of election . ~ 


municipal officers 


term of office . 
elechons for 
oath of officers . 


vacances . 


> 


> 


notice of all elections . 


duties of mayor. . 
when a body corporate 
meeting of town council 


* 


: 


, 


special meetings . . 


corporate powers. . . 


mspectors of elections 
fiscal year, appropriations . . 
lumit of expenditures . . . 


limit of contracts . 


- 


. 


- 


G 


. 


~ 


first year exceptions . 


payment of clams 


passage of by-laws and ordinances 
style of and publication 


proof of . 


dctermimation of amount of annual tar 


assessment š 


. 


« 


board of equahzation x 


Ba lorye 2... 
hen oft faxes . . 
collection of taxes 


. 


» 


. 
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PAGE, 
Torcns, Incorporation of—continued— +s, 
accounts of treasurer 2 kw ee ee ee 408 
publication of reports of. n p ee 408 
= deties of clerk, beS Soce eres po be ea) a, ag a a AOS 
powers of marshal ogee ew ee el A Sw, se AO 
power of policemen , e sessar eee ew eee ee ee FON 
duties of street commissioners s s ess ee ke we eee 400 
duties of fire wardens a a a 0 0k ce ee ee ew 4OQ 
jurisdiction of council. p s 6 6 eee ee ee ee ee 409 
police justice. s aoaaa sa a A ee ei ee IO 
punishment of persons convicted before. . 6... + è 410 
appeals KOM, sassone eae Wk ee we TO 
disposal of fines collected. p o eg ee ee ee AO 
compensation of officers. p a we ee ee eg AIO 
duties, powers and privileges of officers. 6 2. 6 aoa o ATO 
Tianseripis— 
in COTO ees es Ky soe Be BOS: Hk Sa ate es EF 
Transfa— , 
see Assignments, 
Treasurer— 
of Cheyenne may appointa depuly. s a eee ee 
of county, must obey order of mandamus in: tax proceedings * > 277 
Treasurer of School Funds— 
when surety ofmay be released. a o 6 ce ee ee 270 
Treasurer of Territory— 
authority fo issue capitol building bonds, a. ao ke 9 
authorized to issue university building bonds. , aa a<. 30 
shall countersign and affix seal to bonds and coupons, . . . . 80 
shalt have custody of bonds and funds arising therefrom. , . 8u, 82 
compensation for handling bond funds, , . 2... its 82 
separate bond required for handling bond funds... saa a 83 
payment and cancellation of bonds. , asasan naene 83 
shall pay salary of attorney general. , pa ee 8G 
authorized to issue sane asylum bonds, 2, a 0... . HO 
shall countersigu insane asylum bonds. 2... 0... MI 
shall have custody of insane asylum funds, a. 00.0.0, 2... 22 
commissions for handling insane asylum fund, , , saaa g 
* separate bond forhandling insane asylum funds, . 2 2. 2 0. I3 
shall pay warrant for expenses of blind, deaf and dumb asylum . 329 
shall pay warrants for fees of commissioner to locate university 
PONS oes hen a eee are a Be St ove dice toe ae SS 
shall be member of territonal board of equalization, > . . . , 372 
to receive donations to pubhe schools, © ©, sua ae cee 389 
appropriation for expense of committees auditing and setting 
accounts of, o. ow oe Bee Ret WSs ain we sw a oes 420 
appropriation for commissions and salary of. n.. o aa 421 
for contingent expenses, 2. we ee ee A22 
duty to pay upon public buildings... ew ee ee 427 
Trial— 
see New Trial. 
time of extended when amendments allowed |... s 0 s 1 es 158 
delinedi tsetse. OA cea oe. lane ou HOR A a Send ee 
when Cause abates as to some of the parties. © 2. oa soa: n, 102 
OR cece ee eee ca ees ay gn wee GG 
of questions of faut by court. p 0. ee ee ee 167, 108 
UY referees., Zhe Sav ky a wc A AP et Bae 169 
of the right of property hefore justice . a wo ee ee 2B 
of validity bf wills La 4g s-4 3-6 Gwe @ ee wo Se RB 
in mandamus p, ea es Sook, SO ae GE ee a O78 


+ 


= 


INDEX. 68 


Trial Docket- 
i see Docket, 


forse OF bars. og ae ack don Sea A es Boe we? ea SD 
Trustee i 

of free public branes. n p, uaa’ e eaa 22 

of express trust may bring action in his own name. =, 2... 

"disposition of property the subject of litigation in the hands of, . 247 
Turnpike Companies— 

actions against, where brou ht., 


W - 
Uinta County 

authonty of school district No r to issue bonds . . a s ‘s 8 

A. V, Qumun, N, Beeman, and Thomas Blyth appointed 
committee to purchase for school distret Nor... 9 
bonds of committemen.. a a g ee ee 9 
county treasurer to keep remaster of bonds, 9 
terest coupons and issue of bonds 2.0, ee ee 9 
tax levy te pay bonds of school district No 1 , 


y> a 7 


: 4a 9 

redemption vf the bonds. 2... 2. eee F 

i pledge of the taanble property ta pay the bonds . >.. IO 
county ti¢asurer to have custody of the proceeds of the bonds ro 

wt compensation of county treasurer for handling the funds . ro 


authority to issue bonds to fund evisnng Indebtedness  , .. . 320 
register of bonds, a. SATIRDI a ee O AN 320 
Coupons > ; 321 
taS devy. o‘ eg 
redemption of bonds 
when bands payable 2°, . ; 321 
notice of redemption a, aoaaa ee BRK 
when interest stops. 
pledge of property for , ; : 

a sale af bonds . s, oaaae‘ BRR 
custody of bond fnd T Me Ages a? e ne ee SS 

separate bond of treasurer, 6 su ee ee 323 
restrictions upoa power of county commissioners In mahing ex- 
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penditures, a 0 eek 
hinit of school tax . ok 
hospital at Evanston, L.a, ` 365 
autkarity to buld , , 
bonds... kk, 
register of bonds. o wwe ee BOE 
pledge of property for bands... 366 
cancellation of bonds, ,, a 6 6 A OE Died « . 366 
committee to locate and build, sa s ee a ee 306 
conveyance to sistersof chanty. sna’ + s 
duties of sisters of charty. n poea ao 387 


CERE rs 


iu Third judica district, 2. g, a raa‘ ee >’ 388 
Undlertaking— 
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